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PREFACE. 


Tin: present Edition of tlio ‘ Constitutional History of 
England’ has been nndertalcon for tbo same reasons and 
•executed on tbo same plan as arc explained in tbo 
Preface to tbo corresponding Edition of tbo ‘ Histoiy of 
tbo Middle Ages.’ It bas been brought into one volume 
bj' leaving out most of the notes at tbo foot of t he pages, 
and hy abbreviating some of tbo less important remarks ; 
but the groat b\ilk of tbo book remains unchanged, and 
nothing of importanco bas been omitted. Tbo Editor 
bas not considered himself at libert}' to alter any of tbo 
opinions expressed by the Author, even where be differs 
from them ; and it bas been bis aim to present the -work 
as nearly as possible in the form in which be conceives 
the Author would have wished it to appear if be bad 
himself prepai-ed an Edition for the special use of Stu- 
dents. It bas been thought advisable to print at length 
the Petition of Eight and the Bill of Eights, of which 
Mr. Hallam gave only an abstract. 

Wll. S.UITH. 


Jilarch 19 , 1872 . 
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rOLlTV OF KSGtASD AT 


Crap. J. 


ll)e forms and principles of political regimen in tlirsc difTer. nt 
nations Ixjcame more divergent from cacli otlicr, according to tlieif 
peculiar dispositions, the revolutions they underveent, or the in* 
flvicncc of personal character. England, more fortunate than the rest, 
had acejuired in the fifteenth centurj' a just rcput.alion for the poo 1- 
ness of her laws and the security of her citi'/.ens from oppression. 

This liberU* had been the slow fruit of ages, still waiting a Iiappior 
Ee.ason for its perfect ripeness, hut already giving proof of tlic vigour 
and indusirj' which had licen cnijiioycd in its culture. I Ji.avc 
endeavoured, in a work of which this may in a certain degree I’O 
reckoned a continuation, to trace the leading events .and can.'cs of 
it.s progress. It will ho sufiicient in this jilacc hrielly to jx^iut out 
the principal circumstances in the jxility of England at the acccs- 
•sion of Henry VII. 

§ 2. Tiu! essential checks ujion the royal authority were five in 
Tuuuher. — 1. Tiio lung conid levy no sort of new tax nj'on his 
]5Coj)le, except by the grant of his jxarliamcnt, consisting as well of 
iushops and mitred ahlnits or lords spiritual, and of Iieredit.arv' 
or tempond lords, avlio sat and voted ]iromiscuoui-ly in the Svitne 
ch.amhtT, .as of rep'rcsent.afivt-a from the freeholders of oaeJi county, 
ami from the burgessc.s of many towns .ami k;-'.s consii!fT.al!!tj 
forming the lov.-or or comino!i.s’ liou’s-*. 2. 'i'hu jirevious .as tent and 
niuliorify of the mmo nss-emhly were ncce'.'''ary Uc cV'Ty nc-u- haw, 
whether of a geueml or turnir.r.ary nature. f>. No man could 1«> 
coniUiits.d to prhon but h)' a hg.al w.arrant pjv dfyic.g his oflVnc^- ; 
and hy .an si'.ago nearly tr.ntainmint to cotislituU'inai rlcht, h-‘ m>i.t 
he .•-]> cdily hnaight to trinl hy means of rymiar m, of gaol- 
iltliv. TV, *1, Th<' fact of guilt or innoe.uicc on a erisuiual rinr/-' 
vi-.o det rininc-l in a ptih’ic cmirt. and in th>- {■..luity v.i;. r.> the 
(.fT.mce v.-.T-s ai!'-.:id to h.av-.* occuned, hy a jury of twelve men, from 


wht. 0 nn.mimnns venliet no .app-al could h’ ma.h'. 
f.ir ns tlicy 'hivtuh'd on tjto -.tions of fact, v..rv '.”d>3 
(kchlon. 0 . Tie.' oiVaxm ard s- rweits of tie- cr.iv.i! 


Civil rirht-'., »*i 
ot to lie' TMne 
1, vi'K-vtii . ; the 


p r O'.al lU-.'iy or otlnr ri.;ut of ti,<' rnhj eg might 5*' '’"d. i\ an 
net’en f 'f irirc:./^ i t.' h.- r ^ • • -1 hy a ji r v , < r, in j m" . o- 


liah!" to crlmurd jr^v • ; s-' r c 
in tu-.r ji. ‘..tlc-at:' n, j 


M thy jf -.1 
fit'i ti.' di! 
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very ojtjin^^ive, niul on (lint niY-innl ju.*.! nlx^lihln <1 l‘y nn net of ilio 
klo n.M’.rj-or lUclKiol, w.is in tlTi'Ct a r«.T<v.ni:ii>n of tlie [;> iHrnl jirin- 
cijik', wliicli ii (o ehiik mt'nir thnn tmnr/je;' 

TliC JK'Ci.^Mry C 'ucutt. iuv of tin' two Jion-s. ;! of ji,iriininont in 
legislation, tlionrji it coisKl not I'-* jn<<ro Hnctjnivocaliy 
than llic former, l:n<i in cariior tinus Ihou more free from nil atieinja 
nt utcriueliTiv n*. 'Wo hno'.v not of nny laws th.il were ever enaeirtl 
1)V our kii!',:;' without the nsM'iit nins aiivie>' of llieir yy-’-tt oi'iinci! ; 
thr-ui:h it is justly donbUxt whetle-r th.o rej rx'S'iitatiw 'j of the ordi- 
nary fnrholdcrs, or of the KtoHuIiS, hati real*' and !'iiffra;;( .‘i in that 
asseanMy diiriiiy seven or liyhl jviyns after the eoiajmst. They 
were tlun, however, inyr.ifnd nis-n it witli jdniniy leyi-lativo 
authority; and if the ranction of n statute were reiji’.ind for this 
fundaiucntal axiom, we miyhl refer to of.e in the loth of IMward II. 
(1322), which declare.! that “ the mato rs to he est.ih!i!dii.d fur the 
f.state of the hiiiy and of hi.s li< its, and for the t.'-’atc of llio realm 
and of the pcojtle, should !« trealcvl, accoiahsl, and i stahlished in 
jarliainenl, hy (hclcin'r, and hy the n.ssentof tlio j.relates, cark, and 
hamns, and the commonalty of the realm, nccortliny as had been 
before accustomed.”’ 

It may not hj imivrtincnt. to nmat): in thi.s )il.ice, that the 
opinion of .such ns have faticitu (he roy.il inero^ativc under the 
Iiou.se.sof riantagcnet and 'J'udor loliavc htul no tfilclual or umjue.s- 
lioned limitations i.s decidaliy refuted hy (he notorious fuel that 
no alteration in the yciicr.tl laws of tlie realm was over made, or 
atlemjitcd to he made, witiiout llie con.'ent of jiailiament. Jl i.s not 
Mirprising that the council, in yrc.at c.xigcncy of money, should 
i>onietimc.s employ force to e.xtort it from the morclinnt.s, or that 
.servile lawycr.s should ho found to vindicate these encroaeliments of 
power. Imiwsitions, like other arbitrary measurc.s, were particular 
and temponrry, promised hy rajiacity, and endured through com- 
pulsion. But if the Icings of England had been supixised to enjoy 
an absolute authority, wc should find some jwoofs of it in their 
exercise of the supreme function of sovereignty, the enactment of 
new laws. Yet there is not a single instance, from tlic first dawn 
of our constitutional history, wlicrc a proclamation, or order of 
council, has dictated any cliangc, however Iritling, in tlio code of 
private rights, or in the jicnaltics of criminal oflences. Was it ever 
protended that the king could empower his subjects to devise their 
freeholds, or to levy fines of their entailed lands ? Has even tkc 
slightest regulation, as to judicial iirocediiro, or any permanent jiro- 
hihition, even in fiscal lawg been ever enforced ^vithout statute? 

1 Kollilngcati tx! more evident than that of parllaineut, but rccopulscs It as alrcadj 
this Ehalute not only c-stahlUhca hy a Icgls- ctanding uiwn a custom of tomo lonoit 
litive dccUralI 6 n (ho prteent constitw.011 ofUiuc. 
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There indec'l, a period, later than that of Henry Yll., wlion 
a control over the pnhjc-ct’s free ripiht of doing nil things not 
tnilanftil was nsnrpcd hy means of proclunafions. T'hcfo, however, 
were always tcmiwrary, mid did not afTect to niter the csLahlishC'd 
law. ])nt though it would be difhciilt to .assert, tliat none of this 
Itiiid had ever been issneet in rndo .and irrcgnl.ar time';, I have not 
oh-^orved any nndcr the hitigs of the riantagenct name which 
evidently transgress the boundancs of their I»g.d prerog.vtive. 

'1 iic general jirivilcges of the nation were f.ir more secure tlian 
tlio.'O of private men. Great violence w.is often n=;cd by the various 
officers of the crown, for which no adeqn.ate redress omld be jito- 
nned ; the courts of ju.*-licc avere not strong enough, nhatevor might 
Iw tlicir lomjK'r, to cb.astiee .‘^uch .aggrc-'-siur-s ; jnric-, through iu- 
timidatioti or ignorance, reluritoi such verdiebs .as were dedred by 
the cruwn; and, in gcncr.d, there was inrliaps little tfu'Ctive re- 
sdr.dnl njMii the govorniiH'nl, except in the two articles of levying 
mon^y and cmacting laws. 
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justices of assize and gaol-delivciy, Leing in general the judges of 
the courts at Westminster, sliould travel into each county, com- 
monly twice a yc;ir, in order to try issues of fact, so called in dis- 
tinction from issues of law, where the suitors, admitting all essential 
facts, disputed the rule ai^plicahlo to them. By this device, which 
is as ancient as the reign of Henry IT., the fundamental privilege 
of trial hy juiy, and the convenience of private suitors, as well as 
accused persons, were made consistent with an uniform jutispru- 
dence ; and though the reference of every legal question, however 
insignificant, to the courts above must have been inconvenient and 
expensive in a still greater degree than at present, it had, doubtless, 
a powerful tendency to knit together the ditferent parts of England, 
to check the infiuence of feudality and clanship, to make the in- 
habitants of distant cormtics better acquainted with the capital city 
and more accustomed to the coirrse of government, and to impair 
the spirit of provincial patriotism and animosit3^ The minor tri- 
bunals of each county, hundred, and manor, respectable for their 
antiquity and for their effect in preserving a sense of freedom and 
justice, had in a great measure, though not probably so much as in 
modern times, gone into disuse. In a few counties there still 
remained a palatine jurisdiction, exclusive of the king’s courts ; but 
in these the common rules of law and the mode of trial by jury 
were preserved. Justices of the peace, appointed out of the gentle- 
men of each county, inquired into criminal charges, committed 
offenders to pirison, and tried them at their quarterly sessions, 
according to the same forms as the judges of gaol-delivery. The 
chartered towns hud their separate jurisdiction under the municipal 
magistracy. 

The laws against theft were severe, and capital punishments 
unsparingly inflicted. Yet they had little effect in repressing acts of 
violence, to which a rude and licentious state of manners, and 
very imperfect dispositions for preserving the public peace, naturally 
gave rise. These were frequently perpetrated or instigated by men 
of superior wealth and power, above the control of the mere officers 
-of justice. Meanwhile the kingdom was increasing in opulence; 
the Enghsh merchants possessed a large share of the trade of the 
. north ; and a woollen manufacture, established in different parts of 
the kingdom, had not only enabled the legislature to restrain the 
import of cloths, but had begun to supply foreign nations. The 
population may probably be reckoned, ivithout any material error, 
at somewhat above three millions, but by no means distributed in 
the same proportions as at present ; the northern counties, especially 
Lancashire and Cumberland, being very ill peoiiled, and the in- 
habitants of London and Wadminsier not exceeding sixty or seventy 
thousand,^ 
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§ 3. Sucli was the political condition of England when Henry 
Tudor, the only living representative of the house of- Lancaster, 
though incapable, by reason of the illegitimacy of the ancestor who 
connected him v?ith it, of asserting a just right of inheritance, be- 
came master of the throne by the defeat and death of his com- 
petitor at Bosworth, and by the general submission of the kingdom. 
He assumed the royal title immediately after his victoiy, and 
srrmmoned a parliament to recognize or sanction his possession. 
The circumstances were by no means such as to offer an auspicious 
presage for the future. A subdued party had risen from the ground, 
incensed by proscription and elated by success ; the late battle had . 
in effect been a contest between one usurper and another; and 
England had little better prospect than a renewal of that desperate 
and interminable contention which pretences of hereditaiy right 
have so often entailed upon nations. 

A xrarliament called by a conqueror might be presumed to be 
itself conquered. Y^et this assembly did not display so serviie a 
temper, or so much of the Lancastrian spirit .as might be e.vpected. 

It was “ ordained and en.acted by the assent of the lords, and at the 
request of the commons, that the inheritance of the crowns of 
England and France, and all dominions appertaining to them, should 
remain in Henry YII. and the heire of his body for ever, and in- 
none other.” Words studiously ambiguous, which, while they avoid 
the assertion of au hereditary right that the public voice repelled, 
were meant to cre.ate a parliamentary title, before which the pre- 
tensions of lineal descent were to give way. They seem to make 
Henry the stock of a new dynasty. But, lest the spectre of inde- 
feasible right should stand once more in arms on the tomb of the 
bouse of York, the two houses of parliament showed an earnest 
desire for the king’s marriage with the daughter of Edward IV., 
who, if she should bear only the name of roy.alty, might transmit 
an undisputed inheritance of its prerogatives to her posterity. 

§ 6. This marriage, and the king’s great vigikahee in guarding his 
cro^vn, c.aused his reign to pass with considerable reputation, though 
not without disturbance, -He bad to le.arn, by the extraordinary 
though transient success of two impostors, that his subjects were 
still strongly infected with the prejudice which had once overthrown 
the family ho claimed to represent. Nor could those who served 
him he exempt from apprehensions of a change of dynasty, which 
might convert them into attainted rebels. The state of the nobles 
and gentry had been intolerable during the .alternate proscriptions of 
Homy VI. and Edw<ard IV. Such apprehensions led to a very 
important statute in the eleventh ye.arof this king’s reign, mtonded, 
as far as law could furnish a prospective security apinst the 
violence and vengeance of factions, to place the civil duty of 
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allegiance on a .just and roasonaLlo foundation, and indirectly to 
cut away the distinction between govornnnints do jure and dc fado^ 
It enacts, after reciting that subjects by reason of their allcgianco 
’are bound to servo tbeir prince for the time being against every 
rebellion and power raised against him, that “ no person attending 
nix)n the king and sovereign lord of this land for the time being, 
and doing him true and faithful service, shall be convicted of high 
treason, by act of parliament or other process of law, nor sufl'er any 
forfeiture or pimishmcnt ; but that eveiy act made contrary to this 
statute should be void and of no effect." The endeavour to bind 
future parliaments was of course nugatory ; but the statute remains 
an unquestionable authority for the constitutional maxim that 
possession of the throne gives a sufficient title to the subject’s 
allegiance, and justifies his resistance of those who may jwetend to 
a better right. It was much resorted to in argument at the time of 
the revolution and in the subsequent period. 

It has boon usual to speak of this reign as if it formed a great 
epoch in our constitution ; the king having bj'^ his politic measures 
broken the power of the barons who had hitherto withstood the 
prerogative, while the commons had not yet risen from the humble 
station which they wore supposed to have occupied. I doubt, how- 
ever’, whether the change was quite so precisely referable to the 
time of Henry VII., and whether his policy has not been somewhat 
over-rated. In certain respects his reign is undoubtedly an era in 
our history. It began in revolution and a change in the line of 
descent. It nearly coincides, which is more material, with tiro 
commencement of what is termed modern history, as distinguished 
from the middle ages, and with the memorable events that have led 
rrs to make that leading distinction, especially the consolidation of 
the great European monarchies, among which England look a con- 
spicuous station. But, relatively to the main subject of our 
inquiry, it is not evident that Henry VII. carried the authority of 
tiro crown much beyond the point at which Edward IV. had left it. 
The strength of the nobility had been grievously impaired by the 
bloodshed of the civil war^, and the attainders that followed thorn. 
From this cause, or from the general intimidation, we find, as I have 
observed in another work, that no laws favourable to public libert3'-, 
or remedial with respect to the aggressions of power, were enacted, 
or (so far as appears) even proposed in parliament, during the reign 
of Edward IV. ; the first, since that of John, to which such a 
remark can be applied. The commons, avho had not always been 
so humble and abject as smattcrers in history are apt to fancy, wero 
by this time mirch degenerated from the spirit they had disjdayed 
under Edward III. and Richard II. Thus the formder of the line 


» Rtat. tl H. 1, c. 1, 
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of Tudor came, not certainly to an absolute, but a vigorous prero* 
gative, wbicb his cautious, dissembling temper aud close attention 
to business wore well calculated to extend. 

The laws of Henry Yll. have been highly praised by Lord Bacon 
as “ deep and not vulgar, not made upon the spur of a particular 
occasion for the present, but out of providence for the future, to 
make the estate of his people still more and more happ}'-, after the 
manner of the legislators in ancient and heroical times.” But when 
we consider how very few kings or statesmen have displayed this 
prospective wisdom and benevolence in legislation, we may hesitate 
a little to bestow so rare a praise upon Henry. Like the laws of all 
other times, his statutes seem to have had no further aim than to 
remove some immediate mischief, or to promote some particular end. 
One, however, has been much celebrated as an instance of his saga- 
cious policy and as the principal cau.se of exalting the royal authority 
upon the ruins of the aristocracj' ; I mean the statute of Pines (as 
one passed in the fomth year of his reign is commonly called), 
which is sirpposed to have given the power of alienating entailed 
lands.^ 

§ 7. The two first of the Tudors rarely experienced opposition hut 
when they endearmured to levy money. Taxation, in the eyes of 
their subjects, was so far from being no tyranny, that it seemed the 
only species worth a complaint. Henry VII. obtained from his 
first parliament a grant of tonnage and poundage dmang life, 
according to several precedents of former reigns. But when general 
subsidies were granted, the same people, who would have seen an 
innocent man led to prison or the scaffold with little attention, 
twice broke out into dangerous rebellions ; and as these, however 
arising from such immediate discontent, were yet a good deal con- 
nected with the opinion of Henry’s usurpation and the claims of a 
pretender, it was a necessary policy to avoid too frequent imposition 
of burdens upon the poorer classes of the community. He had 
recourse accordingly to the system of benevolences, or contributions 
apparently voluntary, though in fact extorted from his richer 
subjects. These, having become an intolerable grievance under 
Edward IV., were abolished in the only parliament of Eichard III. 
with strong expressions of indignation. But in the seventh year of 
Henry’s reign, when, after having with timid and parsimonious 
hesitation suffered the marriage of Anne of Brittany with Charles 
Till., he was compelled by the national spirit to make a demon- 
stration of war, he ventured to try this unfair and unconstitutional 
method of obtaining aid; which received afterwards too much of a 
parliamentary sanction by an act enforcing tbe payment of arrears 
of money which private men had thus been prevailed upon to 

s Sea Kotr. at en3 of chapter, on the intention and erfoat or t!»'s SIntnt?. 
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promifA* The 5 'latnli', ijuiceil, of Hiclinnl i.i so orcj>re?‘nl .13 nut 
clearly lo forbid ti>o rolicitation of volvmtary gifta, whicli <if coun^o 
rendered il almost lui'^atory. 

Arclibisliop 2 \Un 1 on is fainour, for flic dih'inma wbieb be ]ir<ij:n..(.d 
to merebauts and olbi'rs whom bo solicited to contribute, lie told 
those who lived baiulsomtly that their ojtulenco w.ns manifest by 
their rate of cxi>cnditr,re. 'I'le* e, ap.ain, v. hose course of livin;; was 
lc.<s sumptuous, must have •rrown rich by their economy. Ibtber 
class could well afford assistance to their sovcrei'rn. 'I'hi.s piece o( 
lo2;ic, unanswerable in the monili 01 a ))nvy conncillor, acquired the 
name of M 01 Ion’s fori:. Henry doubtlc.-'s rcajH'd preat profit from 
these indefinite exactions, miscalled liencvoleiicc.s. Ibit, insatiate 
of accmmilating tiAisuro, be discovered other methods of extortion, 
still more otlious, and possibly more lucrative. Many statutes laid 
been enacted in prccedinp reipns, sometimes lasbly c-r from tcnip-oniry 
motives, Kometinics in ojiposition to prevailiiip usapi's wliich they 
could not rastmin, of wliich the pecuniary puialties, fhongli ex- 
ceedingly severe, were so little cnforci'd as to have lost their terror. 
These his miiiislors raked out from oblivion ; and, pro.«ecuting such 
ns could aflbrd to endure the law’s severity, filled hi.s treasury with 
the dishoiiourahlo produce of amercements and forfeit 11 re.s. Tlic. 
feudal rights became, ns indeed they always had been, instnniienlal 
to oppression. The lands of those who died without heirs fell back 
to the crown by escheat. It was the duty of certain ofiicers in 
every county to look after its rights. Tlic king’.s title was to ho 
found by the inquest of .a jury, summoned at the instance of tho 
cscbcator, and returned into the exchequer. It then hccauic a 
matter of record, and could not be impcacbcd. lienee tbc cschealovs 
taking hasty inquests, or sometimes falsely ]irotcndlng them, 
defeated the right heir of his succession. Excessive fine.s were im- 
posed on granting livery to the king’.s wards on their majoritja 
Informations for intrusions, criminal indictments, outlawries on 
civil ])rocess, in short, the whole course of justice, furnished ])rc- 
tcnces for exacting money ; wliile a host of dependents on the court, 
snhorned to play their part as witnesses, or even ns jurors, rendered 
it hardly possible for tlio most innocent to escape these penalties. 
Empson and Dudley are notorious as the prostitute instruments of 
Henry’s avarice in the later and more unpopular years of his reign ; 
but they dearly purchased a brief hour of favour by an ignominious 
acath and perpetual infamy. The avarice of licnry VII., as it 
'rendered his government unpopular, which had always been 

■* Stat. 11 II, 1, c. 10. Bacon says tlio to have Been “granted by divers of your 
benevolence was granted by net of p.ar- subjects Boverally ; " and contains a pro- 
Uajnent, ■which Hume shows to he a mis- -vision that no heir shall ho charged ru 
take. The preamble of U H, 7 recites It eccoiint of his nncestor's promtao. 
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I'lcuurious, must bo deemed a drawback from the wisdom ascribed to 
him ; though by his good fortune it answered the end of invigorating 
his power. By these fines and forfeitures he impoverished and in- 
timidated the nobility. The earl of Oxford compounded, by the 
payment of 15,000 pounds, for the penalties he had incuned by 
keeping retainers in livery ; a practice mischievous and illegal, but 
too customary to have been punished before this reign. Even the 
king’s clemency seems to have been influenced by the sordid motive 
of selling pardons ; and it has been shown that he made a profit of 
every office in his court, and received money for conferring 
bishoprics. 

It is asserted by early writers, though perhaps onty on conjecture, 
that he left a sum, thus amassed, of no less than 1,800,000 pounds 
at his decease. This treasure was soon dissipated by his successor, 
who had recourse to the assistance of parliament in the very first 
year of his reign. The foreign policy of Henry YIIL, far imlike 
that of his father, was ambitious and enterprising. No former king 
had involved himself so frequently in the labyrinth of continental 
alliances. They naturally drew the king into heavy expenses, and, 
together with his profusion and love of magnificence, rendered liis 
government very bnrthensome. At his accession, however, the 
rapacity of his father’s administration had excited such universal 
discontent, that it was found exjjedient to conciliate the nation. 
An act was passed in his first parliament to correct the abuses that 
had prevailed in finding the king’s title to lands by escheat. The 
same parliament repealed the law of the late reign enabling justices 
of assize and of the peace to determine all offences, except treason 
and. felony, against any statute iu force, without a jury, upon in- 
formation in the king’s name. This serious innovation had evidently 
been prompted by the spirit of rapacity, which probably some 
honest juries had shown courage enough to withstand. It was a 
much less laudable concession to the vindictive temper of an injured 
people, seldom tmrvilling to sec had methods employed in punishing 
bad men, that Empson and Dudley, who might perhaps by stretch- 
ing the prerogative have incurred the penalties of a misdcme.anor, 
were put to death on a frivolous charge of high treason.* 

§ 8, The demands made by Henry VIII. on Parliament were con- 
gldcrahle, both in frequency and amount. Notwithstanding the 
servility of those times, it sometimes attempted to make a stand 
against these inroads uj)on the public purse. Wolsey came into tho 
house of commons in 1523, and asked for 800,000?., to be raised by 
a tax of one-fifth upon lauds and goods, in order to prosecute tho 
war just commenced against France. Sir. Thomas More, then 

' They \ 7 Gro convicted hy tv jury, and not executed for more than a year after 
s;1i rwards attainted by parliament, but the king's accessiou. 
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epcnkcr, is ssitl to linvo hvl',m 1 llic hoiiro to ncfjuic.'cc. I’ol ih'j iT'.ir. 
deniniuicil ^v.^s so imich i'ovoml any tlmt nil tlo’ indo- 

Y'omicnt nu inivr.'^ opjKiscd a Yi;;owus nsisianc'’. T'hr <l(T'ntcs lasted 
fifteen or sixteen days. A consideral'li* jart of tlu'. coininoii;: nj'je’nrs 
to have consisted of the kin"'s hon-'-lioid oftioors, wlue-o inlhn-nrc, 
with the nlinost difnculty, ol)tainrd a '/.nttl much in''( rior to the 
cardinaVs rc<iuisition, and' payaidc by instalments in four years. 
But AVolscy, greatly dissnti.slicd with this imperfect, olvjdience, com- 
jwUed the \x!ople to jw up the whole suhsidy at. oiiee.* 

No jxirrmmcnt was .asseuihlcd for marly seven years after this 
time. AVolsoy had already resorted to more arhitrary mctlutls of 
raising money by Itsans and l<-ncvolenees.' 'I'lio year KTnre this 
debate in the commons be lyvrrioved twenty ibotisand jxnmds of (be 
city of London ; yet, so insufiicient did that npix.-ar for the, lang'o 
exigencies, that within two months commi'^sinneni were npiK-inted 
throughout the kingdom to swear every man to the value of his 
ixjssc.ssioiis, requiring a mtc.ahlc jiarl according to such declaration. 
Such unpanallclcd violations of the clearest and mo^t imiKiriaul 
privilege that belonged to Englishmen excited a general apj'rclicn- 
sion. Fresh commissioners, however, were nppointc<l in 1525, with 
instructions to demand the .sixth part of every man’.s .substance, 
jiayable in money, plate, or jewels, according to the In.st valu.’ition. 
This demand Wolscy made in jxirson to the mayor and chief citizens 
of London. They altcmptcHl to remonstrate, but were avarnod to 
beware, lest “ it might fortune to cost some their heads.” Rome were 
sent to prison for hasty words, to which the smart of injury excited 
them. The clergy, from whom, according to usage, a larger measure 
of contribution avas demanded, stood ujMsn their qirivilcgc to grant 
their money only in convocation, .and denied the right of a king of 
England to ask any man’s money avithout authority of parliament. 
The rich and iroor agreed in cursing the cardinal as the suhvertcr of 
their laavs and liberties ; and said, “ if men should give their goods 
by a commission, then it avould ho aa'orsc than the taxes of Franco, 
and England should ho bond, and not free.” Nor did their dis- 
content terminate in complaints. The commissioners met avilh 
forcible opposition in several counties, and a serious insurrection 
broke out in Suffolk. So menacing a spirit overaaved the proud 

® Itoper’s Life of More. Hall, CSC, was granted by bis Crsl parliament, ctr.t. 
672. Tbis cbronlcler, •wbo wrote under 1 H. 8, c. 20, ns will be found even in 
Edw.ard VL, Is our best witness for lUo Rnlflicnd’s table of contents, though n.ot 
events of Henry’s reign. In the body of bis volume ; and the act is 

’ I may notice bore a mistake of Mr. of course printed at length in tbo great 
Humo and Dr. Lingard. They assert edition of tbo statutes. Ttint which pro* 
Henry to have received tonnage and bably by Its title gave rise to tbo error 
poundage several years before it was C H. 8, c. 13, has a diircrent oljjcct. 
vested In him by the legislature But it 
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f;cuurious, must bo deemed a drawback from the wisdom aiicribed to 
idm ; though by his good fortune it answered the end of invigorating 
his power. By these fines and forfeitures he impoverished and in* 
tiraidated the nobility. The earl of Oxford compounded, by the 
payment of 15,000 pounds, for the penalties he had incun ed by 
keeping retainers in livery ; a practice mischievous and illegal, but 
too customary to have been punished before this reign. Even the 
king’s clemency seems to have been influenced by the sordid motive 
of’ selling pardons ; and it has been shown that he made a profit of 
every office in his court, and received money for conferring 
bishoprics. 

It is asserted by early •writers, though perhaps only on conjecture, 
that he left a sum, thus amassed, of no less than 1,800,000 pounds 
at his decease. This treasure was soon dissipated by his successor, 
who had recourse to the assistance of parliament in the very first 
year of his reign. The foreign policy of Henry VlII., far unlike 
that of his father, was ambitious and enterprising. Ho former king 
had involved himself so frequently in the labyrinth of continental 
alliances. They naturally drew the king into heavy expenses, and, 
together with his profusion and love of magnificence, rendered his 
government veiy hurthensome. At his acccs.sion, however, the 
rapacity of his father’s administration had excited such universal 
discontent, that it was found expedient to conciliate tlie nation. 
An act was passed in his first parliament to correct the abuses that 
had prevailed in finding the king’s title to lands by escheat. The 
same parliament repealed the law of the late reign enabling justices 
of assize and of the peace to determine all offences, except treason 
and- felony, against any statute in force, without a jury, upon in- 
formation in the king’s name. This serious innovation had evidently 
been prompted by the spirit of rapacity, which probably some 
honest juries had shown courage enough to withstand. It was a 
much less laudable concession to the vindictive temper of an injured 
people, seldom unAvilling to see bad methods employed in punishing 
bad men, that Empson and Dudley, who might perhaps by stretch- 
ing the prerogative have incurred the penalties of a misdemeanor, 
were put to death on a frivolous charge of high treason,* 

§ 8, The demands made by Henry VIII. on Parliament were con- 
Biderable, both in frequency and amount. Notwithstanding the 
- servility of those times, it sometimes attempted to make a stand 
against the'se inroads iqron the public purse. Wolsoy came into the 
house of commons in 1523, and asked for 800,000?., to he raised by 
a tax of one-fifth upon lauds and goods, in order to prosecute the 
war just commenced against France. Sir. Thomas lilorc, then 

* They ^vcrc convicted by n Jntyi nnd not oscented for more thfin n year of{cr 
Sitrfwards attainted by parliament, but the kind's accession- 
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6j>cakor, is pnid ty I'.avo su.'.oi siio Im-I!;*.' U> I’nt Ur,' siiin 

dcniantlt'il \v;!.s fi jiusHi b'vyju} atiy }'ntvii'n! Umt nl! liy )ndt>* 
pendent UKini^ers opp^r-i;! n vj.ey5\'ns riri’tnnr-’. 'I'h*' d.fF’iti < ir/ t<'d 
fifteen cn'lxf'in d;i.vs. A rorrddf raF'c’ {’irlof llie ernmyr!'! nf'pMrs 
to Iinvo consis'yA yf tlr’ Iziu'zV. JunrTudd yflii'i-r;’, wlii.y' iniincni'c, 
with the utme t difuenUy, ohtniutd n ymnt much in’Vrinr to tlio 
canlinaFs wpti'ition, ntnl jnjaldi’ l>y itr talincnts in four vetrs. 
But Wolscy, prtatly di’ ■-.•it’.i'rifd witli (hi'-, iinpi rfcct <d*> diciico, coiu- 
pcllcd the ivopio to p\y up the wh-le nit''iily n! t'uec/’ 

Xo i«rlianu'!!t wns a* ‘.ejaMcd A<r tuarly vvcii y<nrs nftor tin's 
time. AVoh'.ey hnd nln ."uly re; ^rtol to imux' nshitrary Jii- th<d> cf 
luisiiv:: money by loniv: nml I <.'?u'v<d'. nn- 'i’lie year i'eToro tin; 
(lc1'.a(e in the commons h<' twenty thott-nnd [•onmi'- of (ho 

city of London; yet to in'.utT!i'i( at did timt r.j'jx-ar fur th>' 
exigencies, tlial vdiiiin twy mouth;: connui riom rs wem npjH-iuto'l 
throughout the );in'’dom to nvenr every mnii to the vnliie of ids 
jKissessions, rcquiiiiig a ratt.;rltle part according to Mieh declandiut!. 
Such unparalleled Yif'lntim!;; of the ckarcst and nuel itni'sjriaiit 
privilege (hat belongul to Mngli-hmen excited a general nj'preheti- 
sion. Fresh commir-cioners, however, were api>oint:''l in 15-5, with 
instructions (o demand the sixth part of every mans suhsfance, 
inyahlc in money, plate, or jewels, ncording to llio In.st valuation. 
This demand Wolscv made in iktsou to the tnayor and chief citizen'! 
of London. The}’ attemptexl to mnojistrate, hut were warned to 
Iwvarc, lest “ it might fortune tocost some their heads.” Some wero 
sent to prison for ha-sty wonls, to which the smart of injury excited 
them. The clergy, from whom, accorditig to tisage, a larger incastiro 
of contribution was dcmandctl, stood ti^wn Iboir privilege to grant 
their moncj’ only in convocation, and denied the right of a king of 
England to ask any man’s monej’’ without authority of parliament. 
The rich and iK)or agreed in cur.sing (he cardinal as the subverter of 
ibeir laws and liberties ; and said, “ if men should give their goods 
by a commission, llien it would be worse than the taxes of France, 
and England should he bond, and not free.” Nor did tlieir dis- 
content terminate in complaints. The commissioners met with 
forcible opposition in several counties, and a serious insurrection 
broke out in SiilTolk. So menacing a s^jirit overawed the proud 
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teiiipers of Henry and liis minister', who found it necessary not only 
to pardon all those concerned in these tumults, but to recede alto* 
gether upon some frivolous pretexts from the illegal exaction, re- 
voking the commissions, and remitting all sums demanded under 
them. They now resorted to the more specious request of a volun- 
tary benevolence. This also the citizens of London endeavoured to 
repel, by alleging the statute of Eichard III. But it was ansrvered, 
that he was an usurper, whose acts did not oblige a lawful sovereign. 
It does not appear whether or not Wolsey was more successful in 
this new scheme ; but, generally, rich individuals had no reinedy 
but to compound with the government. 

No very material attempt had been made since the reign of 
Edward III. to levy a general imposition without consent of j)arlia- 
ment, and in the most remote and irregular times it would be diffi- 
cult to find a precedent for so universal and enormous an exaction ; 
since tallages, however arbitrary, were never paid by the barons or 
freeholders, nor by their tenants; and the aids to, which they were 
liable were restricted to particular cases. If Wolsey, therefore, could 
- have procured the acquiescence of the nation under this yoke, there 
• would probably have been an end of parliaments for all ordihary 
purposes, though, like the states general of France, they might still 
ho convoked to give weight and security to great innovations. But 
the cmu’age and love of freedom natural to the English commons, 
speakmg in the hoarse voice of tumult, though very ill supported- hy 
their superiors, preserved us in so great a peril. 

§ 9. If we justly regard with detestation the memory of those 
ministers who have aimed at subverting the liberties of their 
country, we shall scarcely approve the partiality of some modern 
historians towards cardinal Wolsey ; a partiality, too, that con- 
tradicts the general opinion of his contemporaries. Haughty bcjmnd 
comparison, negligent of the duties and decorums of his station, 
profuse as well as rapacious, obnoxious alike to bis own order and to 
the laity, his fall had long been secretly desired by the nation, and 
contrived hy his adversaries. His generosity and magnificence • 
seem rather to have dazzled succeeding ages than his own. But, in 
fact, his best apology is the disposition of his master. The latter 
years of Henry’s reign were far more tyrannical than tliosc during 
which he listened to the counsels of Wolsey ; and though this was 
principally owing to the peculiar circumstances of the latter period, 
it is hut equitable to allow some praise to a minister for the mischief 
which he may he presumed to have averted. Had a nobler spirit 
animated the parliament which met at the cm of Wolsey’s fall, it 
nught have prompted his impeachment for gross violations of 
liberty. But these were not the offences that had forfeited his 
prince’s favour, or that they dared bring to jnsfice. They were not 
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alDsent, peiliaps, from tlic vecollcction of some of tliose ^vllo took a 
part in pi-osecuting the fallen minister. I can discover no better 
apology for Sir Thomas More’s participation in impeaching Wolscy 
on articles so frivolous that they have served to redeem his fame 
with later times, than his knowledge of wciglitier offences against 
the common weal which could not be alleged, and especially the 
commissions of 1525.® But in truth this parliament showed little 
outward disposition to object any injustice of such a kind to the 
cardinal. They professed to take upon themselves to give a sanc- 
tion to his proceedings, as if in mockery of their own and their 
country’s liberties. They passed a statute, the most extraordinary, 
perhaps, of those strange times, wherein — 

“ They do, for themselves and all the whole body of the realm which 
they represent, freely, libeiwlly, and absolutely, give and grant unto 
the king’s highness, by authority of this present pai’liament, all and 
every sum and sums of money which to them and evei’y of them is, 
ought, or might bo due, by reason of any money, or any other thing, 
to his grace at any time heretofore advanced or paid by way of trust 
or loan, either upon any letter or letters under the king’s privy seal, 
general or pailicular, letter missive, promise, bond, or obligation of 
re-payment, or by any taxation or other assessing, by virtue of any 
commission or commissions, or by any other mean or means, whatever 
it be, heretofore passed for that purpose.”® 

This extreme servility and breach of trust naturally excited loud 
murmurs ; for the debts thus released had been assigned over by 
many to their own creditors, and, having all the security both of the 
king’s honour and legal obligation, were reckoned as valid as any 
other property. It is said by Hall that most of this house of com- 
mons held offices under the crown. This iilaudable iirccedent was 
remembered in 1544, when a similar act passed, releasing to thr 
king all moneys borrowed by him since 1542, with the additional 
provision, that if he should have aheady discharged any of these 
debts, the party or his heirs should repay his majesty. 

§ 10. Henry had once more recourse, about 1545, to a general 
exaction, miscalled benevolence. The coimcil’s instructions to the 
commissioners employed in levying it leave no doubt as to its com- 
pulsory character. They were directed to incite all men to a loving 
contribution according to the rates of their substance, as they were 

8 The word Impeachment Is not very I am disposed to conjecture, from Crom- 
accurately applicable to these proceedings well's character and that of the house of 
against Wolsoy; since the articles were commons, as well as from some passages 
first presented to the upper house, and of Henry’s subsequent behaviour towards 
sent down to the commons, where Crom- the cardinal, that It was not the king’s 
well 60 ably defended his" fallen master intenUon to foUow up this prosecution, at 
that nothing was done upon them. ‘‘Upon least for the present, 
this honest beginning,” says lord Herbert, » Eot. Pari. vi. 1C4. Burnet, Appculh^ 
’ Cromwell obtained Ids first Tcput.itiou.” No. 31. 
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assessed at tlw last subsidy, calling on no ouc wliose lauds were of 
less value t,han 40s. or whoso chattels were less than 151 It is 
intimated that the least which ]\i,s majesty could reasonably accept 
would be twenty i^euce in the pound on the yearly value of land, 
and half that sum on moveable goods. They are to summon hut a 
few to attend at one time, and to commune with every one apait, 
“ less some one unreasonable man, amongst so many, forgetting his 
duty towards God, his sovereign lord, and his country, may go 
about by his malicious frowardness to silence all the rest, be they 
never so well disposed.” They were to use “good words and 
amiable bcliavioiir,” to induce men to contribute, and to dismiss 
the obedient with thanks. But if' any person should withstand 
their gentle solicitations, alleging either poverty or some other 
pretence -which the commissioners should deem unfit to he .allowed, 
then, after failure of persuasions and reproaches for ingratitude, they 
were to command his attendance before the privy council, at such 
time as they should appoint, to whom they were to certify his beha- 
viour, enjoining him silence in the mean time, that his evil example 
might not corrupt the better disposed.^ 

It is only through the accidental publication of some family 
papers that we have become acquainted with tliis document, so 
curiously illustrative of the government of Henry VIII. From 
the siime authority may be eshibited a particular specimen of the 
couscqueuces that a-vvaited the refusal of this benevolence. One 
Bicliard Eeed, an aldennan of London, liad stood alone, as is .said, 
among his fellow-citizens, iu refusing to contribute. It was deemed 
expedient not to overlook this disobedience ; and the course adopted 
in punishing it is somewhat rcmavkahlo. The English army -was 
then in the field on the Scots border. Eeed was sent down to serve 
as a soldier at his own charge ; and the general, sir Ealph Ewer, 
received intimations to employ him on the hardest and most perilous 
duty, and subject him, when in garrison, to the gre.atest privations, 
that he might feel the smart of his folly and sturdy disobedience. 
"Finally,” the letter concludes, "you must use him in ail things 
according to the sharpo disciplyne milifar of the northern wars.’'” 

It is natural to presume that few would expose themselves to tlio 
treatment of this unfortunate citizen j and that the commissioners 

JO Ixidgo's IllTistrations of British His- The vvliolo produced llOfiSll Is. M., bc- 
Jory, i. fir. Strype's Ecctes. Memorials, sides arrc-irs. 

Appendix, n. 119. The sums raised from n lodge, p. 80. £or<I Herbert men- 
different counties for tbia benevolence tlons tiiis story, nnd obsen-cs, tiial I!c«l 
afford a sort of criterion of their relative having been token by the Scots, n .-.s 
oiduIgticq. Somerset gave 6807^*5 compellwl to pay niucli more for hU 

ettif.i Suffolk, 4S12I.; Norfolk, dOlci,} ransom than the ijcnevokcce required of 
4 S 2«.5 EssAx, 805tf.} but T.an- him. 
tuLief only ewt, ftfid cunixtland ewf. 
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v.liom \Yc find ajijKMntcd two yeans .nftcrw.anl!? in every conniy, to 
obtain from llio kin"\s snbjccta .ns inucb .ns they wonUl willingly 
give, if llicj* did not alw.nys find ]X;rfoct rcadincs.'s, Imd not to 
complain of many ]>cTfmplory denials. 

§ 11. Snell was the security that remained against arbitrary taxa- 
tion nndcT tbc two Henries. AVerc men s livc.s bolter jnolccteFi from 
tmjiisl measures, and less at the mercy of a jealous court ? 1 1 
c.nnnot be necessary to expatiate very much on this subject in a 
work tliat snpi>ose.s tlie re.ndcr’s aciiuaintanco with the common 
facts of our history; yet it would leave the picture too imperfect, 
were I not to recapitulate the more striking instances of s.nnguinnry 
injustice, that have c.nst so deep) a shade over the memory of these 
pwinces. 

The duke of Clarence, attainted in the reign of his brother 
Edward lY., left one son, whom his uncle restored to the title of 
c.arl of Warwick. This boy, at tbc acce.ssion of Henry VIL, l)oing 
then about twelve 3 ’e.ars old, was shut np in tbc 'J’owcr. I'iftecn 
yc.ars of captivitj’ had elapsed, when, if we trust to the common 
sloiy,' having unfortunately become acquainted with bis fellow- 
prisoner Perkin AVnrbeck, be listened to a scheme for their cscaiic, 
and would probably not liavc been averse to second the ambitioms 
views ot that young man. But it was surmised, with as much like- 
lihood as the character of both parlies could give it, that tbc king 
had promised Ferdinand of Aragon to remove the earl of AVarwiclc 
out of the waj', as the condiliou of his daughter’s marriage with the 
pr'ince of AAkalcs, and the best means of securing their inheritance. 
AVnrwick accordingly was brought to trial for a conspiracy' to 
overturn the government ; which be was induced to confess, in the 
hop)o, as we must conceive, and i)erbaps with an assurance, of 
pardon, and was immediately executed. 

The nearest heir to the house of York, after the queen, and hei 
children and the descendants of the duke of Clarence, was a son ol 
Edward IV.’s sister, the carl of Suffolk, whose older brother, the 
earl of Lincoln, had joined in the rebellion of Lambert Simnel, and 
p)erisbcd at the battle of Stoke. Suflblk, li.aving killed a man, in an 
affi-ay, obtained a pardon, which the king compelled him to p)lead in 
open, court at bis arraignment. This laudable impartiality is said 
to have given him ofl'ence, and provoked his flight into the Nether- 
lands ; whence, being a man of a turbulent disposition, and partaking 
in the hatred of bis family towards the house of Lancaster, he 
engaged in a conspiracy with some prersons at liome, which caused 
him to be atl.ainted of treason. Some time afterwards, the arch- 
di'.ke Philip), having been sbip)wrcckcd on the coast of England, 
fomul himself in a sort of lionoui-ablo detention at Heni'y'.s court. 
Qu consenting to bis departure, fch6 kifcg requested him to send oVof 
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fjucii a violation of natural justice, was himself its earliest example. 
In the apparent zenith of favour this able and faithful minister, the 
king’s vicegerent in his ecclesiastical supremacy, and recently created 
earl of Essex, fell so suddenly, and so totally without offence, that it 
has perplexed some writers to assign the cause. But there seems 
little doubt that Henry’s dissatisfaction with his fourth wife, Anne 
of Gloves, whom Cromwell had recommended, alienated his selfish 
temper, and inclined his ear to the whisperings of those courtiers 
who abhorred the favourite and his measures. An act attainting 
him of treason and heresy was hurried through parliament, without 
hearing him in his defence. This precedent of sentencing men 
unheard, by means of an act of attainder, was followed in the case 
of Dr. Barnes, burned not long afterwards for heresy. 

§ 14. The duke of Norfolk had been throughout Hemy’s reign 
one of his most confidential ministers. But as the king approached 
his end, an inordinate jealousy of great men rather than mere caprice 
appears to have prompted the resolution of destroying the most con- 
spicuous family in England. Norfolk’s son, too, the carl of Surrey, 
though long a favourite with the king, possessed more talents and 
renown, as well as a more haughty spirit, than were compatible 
with his safety. A strong party at court had always been hostile to 
the duke of Norfolk ; and his ruin was attributed especially to the 
influence of the two Seymours. No accusations could be more 
futile than those which sufficed to take away the life of the noblest 
and most accomplished man in England, Surrey’s treason seems to 
have consisted chiefly in quartering the royal arms in his escutcheon; 
and this false heraldry, if such it were, must have been considered 
as evidence of meditating the king’s death. His father ignominionsly 
confessed the charges against himself, in a vain hope of mercy from 
one who knew not what it meant. An act of attainder (for both 
houses of parliament were commonly made accessary to the legal 
murders of this reign) was passed witli much haste, and porliaps 
irregularity ; but Henry’s demise ensuing at the instant prevented 
the execution of Norfolk. Continuing in prison during EJwaid’s 
reign, he just survived to be released and restored in blood under 
MarJ^ 

§ 15. Among the victims of j his monarch’s ferocity, as we bestow 
most of onr admiraf'^’ ' Thomas More, so wo reserve our 
greatest pity for A'f - ’ 'cw, ' ' -'vc in any ago 

hesitated to admit , „ But | was by no 

means sufficient to om. ' • i which 

she had ascended -t' Bit. ■'-’i 

could airpirove. He C per- 
ceive that he did nc - ' /i" 

'■ -fovred to anoth ’ X 
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worse lliaii licr Irml. She was indicicd, partly upon tlio statute of 
Edward III., whicli, by a just tbougb ratlier tcclmical construction, 
1ms been bold to extend the guilt of treason to an adulterous queen 
as wall as to ber paramour, and partlj' on tbc recent law for jirc- 
Ecrvation of tbc succession, wbicb attaclied tbo same penalties to 
anything done or said in slander of the king’s issue. Her levities in 
discourse were brought witbin this strange act by a still more stmngo 
interpretation. Nor was the wounded pride of the king content with 
her death. Under tbc fear, as is most likely, of a more cnicl 
punishment, wbicb the law affixed to her offence, Anne was induced 
to confess a pre-contract witli Lord Percy, on wbicb her marriage 
w’itb tbo king was annulled b}' an ecclesiastical sentence, without 
awaiting its certain dissolution by the axe. Catherine Howard bad 
indulged in licentious habits before her marriage, but her post- 
nuptial guilt is very questionable, which makes ber execution, and 
that of others who suffered with her, another of Henry’s murders. 
It was after tbo execution of this fifth wife that tbo cclebmtcd law 
was enacted, whereby any woman whom the king should marry 
as a virgin incurred the penalties of treason if she did not pre- 
viously reveal any failings that had disqualified lier for the service 
of Diana. 

§ IG. Henry’s two divorces had created an uncertainty ns to the 
line of succession, which parliament endeavoured to remove, not by 
such constitutional provisions in concurrence with the crown as might 
define the course of inheritance, but by enabling tbo king, on failure 
of issue by Jane Seymour, or any other lawful wife, to make over 
and bequeath the kingdom to any persons at his pleasure, not even 
reserving a preference to the descendants of former sovereigns. By 
a subsequent statute, the princesses Mary and Elizabeth were 
nominated in the entail, after the Icing’s male issue, subject, how- 
ever, to such conditions as he should declare, by non-compliance 
with which their right was to cease. This act still left it in his 
power to limit the remainder at his discretion. In execution of this 
authority, he devised the crown, upon failure of issue from his three 
children, to the heirs of the body of Mary duchess of Suffolk, the 
younger of his two sisters ; postponing at least, if not excluding, the 
royal family of Scotland, descended from his elder sister Margaret. 
In surrendering the regular laws of the monarchy to one man’s 
caprice, this parliament became accessary, so far as in it lay, to 
dispositions which might eventually have kindled the flames of 
civil war. But it seemed to aim at inflicting a still deeper injury on 
future generations, in enacting that a king, after he should have at- 
tained the age of twenty-four years, might repeal any statutes made 
since his accession. Such a provision not only tended to annihilate 
the authority of a regency, and to expose th$ kingdom to a sort of 
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anarchical confusion during its continuance, hut seemed to prepare 
the -way for a more absolute power of abrogating all acts of the 
legislature. Three years afterwards it -was enacted that proclama- 
tions made by the king and council, under penalty of fine and 
imprisonment, should have the force of statutes, so that they should 
not be inejudicial to any person’s inheritance, offices, liberties, goods, 
and chattels, cr infringe the established laws. This has been often 
noticed as an instance of servile compliance. It is, however, a 
striking testimony to the free constitution it infringed, and demon- 
strates that the prerogative could not soar to the heights it aimed at, 
till thus imped by the perfidious hand of parliament. It is also to 
be obseiwed, that the power given to the king’s proclamations is 
considerably limited. 

§ 17. A government administered with so frequent violations not 
only of the chartered privileges of Englishmen, but of those still 
more sacred rights which natural law has established, must have 
been regarded, one would imagine, with just abhorrence, and earnest 
longings for a change. Yet contemporary authorities by no means 
answer to this expectation. Some mention Henry after his death in 
langu'ivn of eulogy ; and, if we except those whom attaclunent to 
the ancient religion had inspired with hatred towards his memory, 
very few appear to have been aware that bis name would descend 
to posterity among those of the many tyrants and oppressors of 
innocence, whom the wrath of Heaven has raised up, and the 
servility of men has endured. I do not indeed believe that ho had 
really conciliated his people’s affection. That perfect fear vhich - 
attended him must have cast out love. But he had a few qiualities 
that deserve esteem, and several which a nation is pleased to behold 
in a sovereign. He wanted, or at least did not manifest in any 
eminent degree, one nsual vice of tyrants, dissimulation : his 
manners were affable, and his temper generous. Though his 
schemes of foreign policy were not very sagacious, and his wars, 
cither with Pi-anco or Scotland, productive of no material advantage, 
they -were uniformly successful, and retrieved the honour of the 
English name. But the main cause of the reverence with which 
our forefathers cherished this king’s luemoi-y was the share he 
had taken in the Reformation. They saw in him, not indeed 
the proselyte of their faith, but the suhverter of their enemies’ 
power, the avenging minister of Her.ven, by whose giant aim the 
chain of superstition had been broken, and the prison gates burfil 
asunder. 

§ 18. The ill-assorted body of councillors who exercised tlie 
functions of regency by Henry’s testament wcroscnsilic that they 
had not sinews to wield hi.s iron sceptre, and that some sacriflco 
must be made to a nation cxasjrorated .as well as ovenvwed by tli<' 
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violent measures of his reip;n. In the first session, accordingly, of 
Fidward’s iiarliament, the new treasons and felonies which had been 
created to please his father’s sanguinniy disposition were at once 
abrogated. 

The statute of Edward III. bcc.ame again the standard of high 
treason, c-xcept that the denial of liio king’.s supremacy was still 
liable to its irenalties. Q'hc same act, which relieves the subject 
from these terrors, contains also a repeal of that which had given 
legislative validity to the king’s proclamations. These provisions 
appear like an clastic recoil of the constitution after the extraordi- 
nary . pressure of that dc.spotic reign. But however they may 
indicate the temper of parliament, we must consider them but as an 
unwilling and insincere compliance on the part of the government. 
ITeniy, too aiTOgant to dissemble with his subjects, had stamped the 
law itself with the print of his desirotism. Tlic more wily courtiers 
of Edward’s council deemed it less obnoxious to violate than to new- 
mould the constitution. For, although proclamations had no 
longer the legal character of statutes, we find several during 
Edward’s reign enforced by penalty of fine and imjirisonmcnt. 
Manj’’ of the ecclesiastical changes were first established by no other 
authoritj*, though afterwards sanctioned by parliament. 

It soon became evident that if the new administration had 
not fully imbibed the sanguinary spirit of their late master, they 
were as little scrupulous in bending the rules of law and justice tc 
their purpose in cases of treason. The duke of Somerset, nominated 
b}"- Henry as one onl}' of his sixteen executors, obtained almost 
immediately afterwards a patent from the young king, constituting 
him sole regent under the name of irrotcctor, with the assistance, 
indeed, of the rest as his councillors, but with the power of adding 
any others to their number. Conscious of his own usurpation, it 
was natural for Somerset to dread the aspiring views of others ; nor 
was it long before he discovered a rival in his brother, lord Seymour, 
of Sudeley, whom, according to the pnlicy of that age, he thought 
it necessary to destroy by a bill of attainder. Seymour was appa- 
rently a dangerous and unprincipled man ; he had courted the 
favour of the young king by small presents of nroney, and appears 
beyond question to have entertained a hope of marrying the princess 
Elizabeth, who had lived much in his house during his short union 
with the queen dowager. It was surmised that this lady had been 
poisoned to make room for a still nobler consort- But in this there 
could be no treason ; and it is not likely that any evidence was given 
which could have brought him within the statute of Edward HI. 
In this prosecution against lord Seymour it was thought expedient 
to follow the very Avorst of Henry’s precedents, by not hearing the 
accused in his defence. The bill passed through the upper house, 
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the natural guardian of a j)ecr’s life and honour, without one dis* 
Eonting voice. 

But it was more easy to crush a single competitor than to keep 
in subjection the subtle and daring spirits trained in Henry’s 
councils, and jealous of the usurpation of an eq[uaL The protector, 
attributing his success, as is usual -with men in power, rather to 
skill than fortune, and confident in the two frailest supports that a 
minister can have, the favour of a child and of the lower people, 
was stripped of his authority within a few months after the execu- 
tion of lord Seymour, by a confederacy w’hich he had neither the 
discretion to prevent nor the firmness to resist. Though froni this 
time hut a secondary character upon the public stage, he was so near 
the throne as to keep alive the suspicions of the duke of North- 
umberland, who, with no ostensible title, had become not less 
absolute than himself. It is not improbable that Someiuet was 
innocent of the charge imputed to him, namely, a conspiracy to 
murder some of the luivy councillors, which had been erected into 
felony by a recent statute ; hut the evidence, though it may have 
been false, does not seem legally insufiScient, He demanded on his 
trial to be confronted with the witnesses, a favom- rarely granted in 
that ago to state criminals, and which he could not very decently 
solicit after causing his brother to be condemned unheard. Tlireo 
lords, against whom he was charged to have conspired, sat upon his 
trial ; and it was thought a sufficient reply to his complaints of 
this breach of a known principle that no challenge could be allowed 
in the case of a peer. 

From this designing and imscrupulous oligarchy no measure con- 
ducive to liberty and justice could be expected to spring. But 
among the commons there must have been men, although their 
names have not descended to us, who, animated by a purer zeal for 
these objects, perceived on how precarious a thread the life of every 
man was suspended, when the private deposition of one suborned 
witness, unconfronted with the prisoner, could suffice to obtain a 
conviction in cases of treason. In the worst period of Edwaid’s 
reign wo find inserted in a bill creating some new treasons one of 
the most important constitutional provisions which the annals of 
the Tudor family afford. It is enacted that “no person shall be 
indicted for any manner of treason except on the testimony of two 
lawful witnesses, who shall bo hrouglit in person before the accused 
at the time of his trial, to avow and maintain wliat they have to 
say against him, unless he shall willingly confess the cli.nrges.” 
This salutary provision was strengthened, not taken away, ns some 
Later judges ventured to assort, by an act in the reign of lilr.ry. In 
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a subsequent part of tliis work I sball find an opportunity for 
discussing lliis important brancli of constitutional law, 

§ 19. It seems hardly necessary to mention the momentary 
usurpation of lady Jane Grey, founded on no pretext of title 
which could be sustained by any argument. The reign that imme- 
diately followed is chiefly remembered as a period of sanguinary 
persecution ; but though I reserve for the' next chapter all mention 
of ecclesiastical disputes, some of Mary’s proceedings in re-establish- 
ing popery belong to the civil history of our constitution. Im- 
patient under the existence, for a moment, of rights and usages 
Avhich she abhorred, this bigoted woman anticipated the legal 
authority which her parliament was ready to interpose for their 
abrogation ; the Latin liturgy was restored, the married clergy 
expelled from their livings, and even many protestant ministers 
thrown into irrison for no other crime than their religion, before any 
change had been made in the established laws. The queen, in fact, 
and those around her, acted and felt as a legitimate government 
restored after an usurpation, and treated the recent statutes as null 
and invalid. But even in matters of temporal government the 
stretches of prerogative were more violent and alarming than during 
her brother’s reign. It is due, indeed, to the memory of one who 
has left so odious a name, to remark that Mary was conscientiously 
averse to encroach upon what she ixnderstood to he the privileges of 
her people. A rvretched book having been written to exalt her 
prerogative, on the ridiculous pretence that, as a queen, she was not 
bound by the laws of former kings, she showed it to Gai’diner, and 
on his expressing indignation at the sophism, threw it herself into 
the fire. An act passed, however, to settle such questions, which 
declares the queen to have all the lawful prerogatives of the crown. 
But she was surrounded by wicked councillors, renegades of every 
faith, and ministers of every tyranny. We must, in candour, attri- 
bute to their advice her arbitrary measures, though not her persecu- 
tion of heresy, which she counted for virtue. She is said to have 
extorted loans from the citizens of London, and others of her sub- 
jects. This, indeed, was not more than had been usual with her 
jircdccessors. But we find one clear instance during her reign of a 
duty upon foreign cloth, imposed without assent of parliament ; an 
encroachment imprecedented since the reign of Eichard II. Several 
proofs might be adduced from records of arbitrary inquests for 
offences and illegal modes of punishment. The torture is, irerhaps, 
more frequently mentioned in her short reign than in aU former 
ages of our history put together, and, probably from that imitation 
of foreign governments, which contributed not a little to deface our 
constitution in the sixteenth ceirtuiy, seems deliberately to have 
bcv-n introduced as part of the process in those dark and uncou- 
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trolled tribunals -wbicli investigated offences against the state. A 
commission issued in 1557, authorising the persons named in it to 
inquire, by any means they could devise, into charges of heresy or 
other religious offences, and in some instances to pimish the guilty, 
in others of a graver nature to remit them to their ordinaries, seems 
• (as Burnet has well observed) to have been meant as a preliminary 
step to bringing in the inquisition. It was at least the germ of the 
high-commission court in the next reign. One proclamation in the 
last year of her inauspicious administration may be deemed a flight 
of tyranny beyond her father’s example, which, after denouncing 
the importation of boohs filled with heresy and treason from hoyond 
sea, proceeds to declare that whoever should he found to have such 
books in his possession should he reputed aud taken for a rebel, and 
executed according to martial law. This bad been provoked as well 
by a violent libel written at Geneva by Goodman, a refugee, ex- 
citing the jreople to dethrone the qneen, as by the recent attempt of 
one Stafford, a descendant of the bouse of Buckingham, who, having 
landed with a small force at Scarborough, had vainly hoped that 
the general disaffection would enable him to overthrow her govern- 
ment. 

§ 20. Notwithstanding, however, this apparently rmcoutrolled 
career of power, it is certain that the children of Henry 7111. did 
not ])resevve his almost absolute dominion over ijarliainent. I have 
only met with one instance in his reign where the commons refused 
to pass a bill recommended by the crown. This was in 1532 ; but 
so unquestionable were the legislative rights of parliament, that, 
although much displeased, even Henry was forced to yield. We 
find several instances during the reign of Edward, and still more in 
that of Mary, where the commons rejected bilks sent down fronr the 
upper house ; and though there was always a majority of peers -for 
the government, yet the dissent of no small number is frequently 
recorded in the former reign. Thus the commons not only threw 
out a bill creating several new treasons, and substituted one of a 
more moderate nature, with tliat memorable clause for two witnesocs 
to be produced in open court, wbicli I have already mentioned ; but 
rejected one attainting Tunstal, bishop of Durham, for misprision of 
treason, and were hardly brought to grant a subsidy. Tlieir conduct 
in. the two former instances, and probably in the third, must be 
attributed to the indign.ation that was generally felt at the usurped 
power of Northumherland, and tho untimely fate of Somerset. 
Several cases of similar imwillinguess to go along with court measures 
occurred under Mary. She dissolved, in fact, her two first jiarlia- 
ments on this accoimt. But the third was far from obsequious, .and 
rejected several of her favourite bills. Two reasons principally con- 
tributed tc this opiiosition : the one, a fear of entailing upon tho 
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country those numerous exactions of which so many generations 
had complained, by reviving the papal supremacy, and more espe- 
cially of a restoration of abbey lands ; the other, an extreme repug- 
nance to the queen’s Spanish connection. If Mary could have 
obtained the consent of parliament, she would have settled the crown 
on her husband, and sent her sister, perhaps, to the scaffold. 

§ 21. There cannot be a stronger proof of the increased weight of 
the commons during these reigns than the anxiety of the court to 
obtain favourable elections. Many ancient boioughs, undoubtedly, 
have at no period possessed sufficient importance to deserve the 
elective franchise on the score of their riches or population; and 
it is most likely that some temj)orary interest or partiality, which 
cannot now be traced, first caused a writ to be addressed to them. 
But there is much reason to conclude that the councillors of 
Edward VI., in erecting new boroughs, acted upon a deliberate j)lan 
of strengthening their influence among the commons. Tweuty-twc 
boroughs were created or restored in this short reign ; some of them, 
indeed, places of much consideration ; but not less than seven in 
Cornwall, and several otheis that appear to have been insignificant. 
Mary added fourteen to the number ; and as the same course was 
pursued under Elizabeth, we in fact owe a great part of that irregu- 
larity in our popular representation, the advantages or evils of 
which w’e need not here discuss, less to changes wrought by time, 
than to deliberate and not very constitutional policy. Nor did the 
government scruple at direct and avowed interference with elections, 
A circular letter of Edward to all the sheriffs commands them to 
give notice to the freeholders, citizens, and burgesses, within their 
respective counties, “ that our pfleasure and commandment is, that 
they shall choose and apipoint, as nigh as they possibly may, 
men of knowledge and experience within the counties, cities, and 
boroughs but nevertheless, that where the pnivy council should 
“ recommend men of learning and wisdom, in such case their direc- 
tions be regarded and follotved.” Several persons accordingly were 
recommended by letters to the sheriffs, and elected as knights for 
different shires; all of wdiom belonged to the coui't, or were in 
places of trust about the king. It appears probable that persons in 
office formed at all times a very considerable portion of the house of 
commons. Another circular of Mary before the parliament of 1554, 
directing the sheriffs to admonish the electors to choose good 
catholics and “ inhabitants, as the old laws require,” is much less 
unconstitutional ; but the earl of Sussex, one of her most active 
councillors, wnute to the gentlemen of Norfolk, and to the burgesses 
of Yannouth, requesting them to reserve their voices for the person 
he should name. 

§ 22. It apprears to bo a very natural inquiry, after beholding the 
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course of adniinisfratioa under tlie Tudor line, Ly what moans a 
government so violent in itself, and so plainly inconsistent with the 
acknowledged laws, could be maintained; and what had become of 
that English spirit which had not only controlled such injudicious 
princes as John and Richard II., but withstood the first and third 
Edward' in the fulness of their pride and glory. There had evidently 
been a retrograde tendency towards absolute monarchy between 
the reigns of Henry VI. and Henry VIII, Hor could this be attri- 
buted to the common engine of despotism, a military force. For, 
except the yeomen of the guard, fifty in number, and the common 
servants of the king’s household, there was not, in time of peace, an 
aimed man receiving pay throughout England. A government 
that ruled by intimidation was absolutely destitute of force to inti- 
midate. Hence risings of the mere commonalty were sometimes 
highly dangerous, and lasted much longer than ordinary. A rabble 
of Cornishmen, in the reign of Henry VII., headed by a blacksmith, 
marched up from their own county to the suburbs of London - 
without resistance. The insurrections of 1525' in consequence of 
Wolsey’s illegal taxation, those of the north ten years afterwards, 
wherein, indeed, some men of higher quality were engaged, and 
those which broke out simultaneous]}' in several counties under 
Edward VI., excited a well-grounded alarm in the country, and in 
the two latter instances were not quelled without much time and 
exertion. The reproach of servility and patient acquiescence under 
usurped power falls not on the English people, but on its natural 
leaders. Vfe have seen, indeed, that the house of commons now 
and then gave signs of an independent spirit, and occasioned more 
trouble, even to Henry VIII., than his compliant nobility. They 
yielded to eveiy mandate of his imjrerious will; they bent with 
every breath of his capricious humour ; they are responsible for the 
illegal trial, for the iniquitous attainder, for the sanguinary statute, 
for the tyranny which thej' sanctioned by law, and for that 
which they permitted to subsist without law. Nor was this 
selfish and pusillanimous subserviency more characteristic _of the 
minions of Henry’s favour, the Cromwells, the Riches, the Pagets, 
the Eussells, and the Powlctts, than of the representatives of 
ancient and honourable houses, the How.ards, the Fitz-Allans, and 
the Talbots. We trace the noble statesmen of those reigns concur- 
ring in all the inconsistencies of their revolutions;, supporting all tlie 
rcli^ons of Henry, Edward, Mary, and Eliz.aheth ; adjudging the 
death of Somerset to gratify Northumberland, and of Northumber- 
land to redeem tbeir participation in his fault, setting up the usurp.a- 
tion of lady Jane, aud abandoning her on the first doubt of succe.ss, 
constant only in the rapacious acquisition of estates and honours, 
from whatever source, and in adherence to the present power. 
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§ 23. I have noticed in a former work that illegal and arhitr.ny 
jurisdiction exercised hy the covmcil, which, in despite of several 
]X)sitive statutes, continued in a greater Or less degree, through all 
the period of the Plantagenct family, to deprive the subject, in many 
criminal charges, of that sacred privilege, trial by his peois. Ihis 
usurped jurisdiction, carried much further, and exercised more 
vigorously, was the principal grievance under the 'I’udors ; and tlic 
forced submission of our forefathers was chiefly owing to the terror.s 
of a tribunal which left them secure from no infliction but imblic 
execution, or actual dispossession of their freeholds. And, though 
it was beyond its direct province to pass sentence onca]5ital charges, 
yet, by intimidating jurors, it procured convictions which it was not 
authorised to pronounce. We are naturallj’^ astonished at the easi- 
ness with which verdicts rvere sometimes given against persons 
accused of treason, on evidence insuGSeient to support the charge in 
point of law, or in its nature not competent to be received, or 
unworthy of belief. But this is explained by the peril that Inmg 
over the jury in case of acquittal. 

“If,” says Sir Thomas Smith, in his Treatise on the Commonwealth 
of England, “ they do pronounce not guilty upon the prisoner, against 
whom manifest rvitness is brought in, the prisoner escapeth, but the 
twelve are not only rebuked by the judges, but also threatened ot 
punishment, and many times commanded to appear in the star-chamber, 
or before the privy council, for the matter. But this thi’eatening 
chanceth oftener than the execution thereof ; and the twelve answer 
with most gentle words, they did it aceording to their conseienees, and 
pray the judges to be good unto them ; they did as they thought right, 
and as they accorded all ; and so it passeth away for the most part. 
Yet 1 have seen in my time, but not in the reign of the king now 
^Elizabeth], that an inquest, for pronouncing one not guilty of treason 
contrary to such evidence as was brought in, were not only imprisoned 
for a space, but a large fine set upon their heads, which they were fain 
to pay ; another inquest, for acquitting another, behide paying a fine, 
were put to open ignominy and shame. But these doings were even then 
accounted of many for violent, tyrannical, and contrary to the liberty 
and custom of the realm of England.” 

One of the instances to which he alludes was probably that of the 
jury who acquitted Sir Nicholas Throckmorton in the second year 
of Mary. He had conducted his own defence with singular boldness 
and dexterity. On delivering their verdict, the court committed 
them to prison. Hour, having aclmowledgcd their offence, were 
soon released ; but the rest, attempting to justify themselves before 
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by words as by fleeting [confinement in tbe Fleet prison] a while, and 
thereby their pride and courage somewhat assuaged, they began to 
range themselves in order, and to understand that they had a prince 
who would rule his subjects by his law and obedience. Since that time, 
this court has been in more estimation, and is continued to this day in 
manner as I have said before.” 

But, as the court erected by tbe statute of Hemy VII. appears to 
have been in activity as late as tbe fall of cardinal Wolsey, and 
oxercised its jurisdiction over precisely that class of offences which 
Smith hero describes, it may perhaps be more likely that it did not 
wholly merge in the general body of the council till the minority 
of Edward, when that oligarchy became almost independent and 
supreme. 

In this half-barbarous state of manners we certainly discover an 
apology, as well as motive, for the connoil’s interference ; for it is 
rather a servile worshipping of names than a rational love of liberty 
to prefer the forms of trial to the attainment of justice, or to fancy 
that verdicts obtained by violence or corruption .arc at all less 
iniquitous than the violent or cornipt sentences of a court. But 
there were many cases wherein neither the necessity of circum- 
stances nor the legal sanction of any statute could excuse the 
jurisdiction habitually exercised by the court of star-chamber. 
Lord Bacon takes occasion from the act of Henry VII. to descant on 
the sage and noble institution, as he terms it, of that court whoso 
walls had been so often witnesses to the degradation of his own 
mind. It took cognizance principally, he tells us, of four kinds of 
causes, “ forces, frairds, crimes, various of stellionate, and the in- 
choations or middle acts towards crimes, capital or heinous, not 
actually committed or perpetrated.”^® Sir Thomas Smith uses 
expressions le.s.s indefinite than these last ; and specifies scandalous 
reports of persons in power, and seditious nows, as offences wiiich 
they were accustomed to punish. AVo shall find ahiind.ant jiroofs of 
this department of their functions in tho succeeding reigns. But 
this was in violation of many ancient laws, and not in the least 
supported by that of Henry VII.*'' 

§ 25. A tribunal so vigilant and severe as that of the star- 
chamber, proceeding by modes of interrogatory unlciiown to tho 
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tho lost pages may ho sumtncil up in n few 
propositions. 1. lae court erected by the 
statute of 3 Hemy VH. was not the court 
of .‘d.or.diomhcr. 2 'Tills court by the 
ttal'jte subsisted in lull force till beyond 


the middle of Henry VlII.'s reign, but not 
long afterwards went into disuse. 3. 'I'bo 
court of Btar-cliamber was the old con- 
cilium ordinarliim, against whoso jurMlo- 
tion many statutes had been enacted from 
the time of Tilward HI. 4, No part of the 
Jurisdiction e.xercisat by tlie star-cliamber 
could bo maintained on tlio authority of 
the statute of Henry VH. 



ni:x. VJI. TO Mahy. 


STAH-CIIAMIU'.U. 


1 

common law, nn \ a iliscrctionar}’ lower tf fine, ninl 

imi'rii-'onmcnt, was easily aWc to quell any private opjx'riiion or 
contvimacy. We liave seen how the council dealt with tho.';o who 
refused to lend money hy way of Ivuevolence, and with ilie juries 
who found verdicts that they disa]>provcd, 'I'lmsQ that did not 
yield ohetlionco to their proclamations wcic not likely to faro 
better. I know not whether menaces wem used towapis mcml'cra 
of the commons who look jvart against the crown ; but it would 
not Iw unreasonable to Ivku-vc it, or at least that a man of moderalo 
cemtage would scarcely c;\re to ox|K)S.’ himself to the reswiitmcnt 
which the council might iudulYo after a dis-‘«lmion. 

In tlio iKTsevering struggles of tswlier parliaments ngainal 
Edward HI., llichanl 11., aud Henry IV., it is a very prohahln con- 
jccUiro that many considerable |y.‘ors acted in union with, and 
encouraged the efforts of, the commons. Itut iti the period now 
before ns the jiobility wore precisely the class most deficient in that 
constitutional spirit which was far from being extinct in those below 
them, 'i'hcy knew what havoc had Wen made among their fathers 
by muUipliC'l atlaiiulci'S during the rivalry of the two roses. 'J’hey 
had seen tcmblc examples of the danger of giving umbrage (o a 
jc.slous court, in the fate of lord Stanley and the duko of Bucking- 
, ham, Iwtli condemned on slight evidence of trcachcrouR friends and 
servants, from whom no man could W secure. Though rigour and 
cruelty tend frequently to overturn the government of fccblo 
princes, it is unfortunately too tnio that, steadily employed and 
combined with vigilance and courage, they are often the safest 
|x)licy of despotism. A single suspicion in the dark bosom ot 
Henry YIT., a single cloud of wayward Immour in bis son, would 
have, been sufficient to send the proudest |Tccr of England to tho 
dungeon and the scaflbld. Thus a life of eminent services in tho 
field, and of unceasing compliance in council, could not rescue tho 
duko of Norfolk from tho efteefs of a ilislikc whicli wo cannot even 
explain. Nor were the nobles of this age more held in subjection 
by terror than by the still baser influence of gain. Our law of 
forfeiture was well devised to .stimulate as well as to deter ; and 
Henry VIH., better pleased to slaughter the prey than to gorge 
himself with the carcass, distributed tho H|X)ils it brought him 
among those avIio had helped in tho chase. The dissolution of 
monasteries opened a more abundant source of munificence ; every 
courtier, every peer, looked for an increase of wealth from grants of 
ecclesiastical estates, and natumlly thought that the king’s favour 
Avould most readily be gained by an implicit conformity to liis will. 
Nothing, however, seems more to have sustained tho arbitrary rule 
of Henry VIH. than the jealous}' of the two religious parties formed 
In his time, anrl who, for all the latter years of his life, tvero main- 
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laining a dou'btful and emulous contest for his favour. But thin 
religious contest, and the ultimate establishment of the Eefomiation, 
are events far too important, even in a coustitutional historj', to bo 
treated in a cursory manner ; and as, in order to avoid transitions, I 
have purposely kept them out of sight in the present' chapter, they 
will form the proper subject of the nest. 


NOTE TO CHAPTER I. 


STATUTE OF FINES (p, 8). 

Tup, intention and elTect of tills statute 
Bcom not to have been justly apprehended. 
In the first plaw, It Is remarkable that the 
statute of Henrj' VII. is merely a tran- 
script, with very little variation, from one 
of Richard III., which Is actually printed 
In most editions. It was ro-cnacted, as 
•we must presume, in order to obviate any 
flouht, however lll-grounded, which might 
hang upon the validity of Richard's laws. 
Thus vanish at once Into air the deep 
policy of Ilonry VII. and his insidious 
schemes of leading on aprodigal aristocracy 
to Us ruin. It Is surely strange that those 
who have extolled this sagacious monarch 
for breaking the fetters of landed property 
(though many of them were lawyers) 
should never have observed that whatever 
credit might be duo for tho innovation 
should redound to the honour of the un- 
fortunate usurper. But Richard, in truth, 
had no leisure for sudi long-sighted pro- 
jects of strengthening a throne for his 
posterity which he could not preserve for 
himself. His law, and that of his successor, 
had a different object in view. 

It would ha useless to some readers, and 
perhaps disgusting to others, especially in 
tho very outset of this work, to enter upon 
the history of tlie English law ns to the 
po-wer of alienation, Bui I c.annol cxpl.-iin 
the present subject without mentioning 
that by a statuto In the reign of Edward I., 
commonly called de donis condilionalibus, 
lands given to a man and the heirs of his 
body, with remainder to other persona, or 
rcverslon'to tho donor, could not bo altcn- 
ated hy the itossessor for the time being, 
cUber from his own Issue or from tliosc 


who were to -succeed them. Such lands 
were also not subject to forfeiture' for 
treason or felony ; and more, perhaps, upon 
this account than from any more enlarged-' 
principle, these entails wore not viewed 
w nil favour by the courts of justice. Seve- 
ral attempts were successfully made to 
relax their strictness ; and finally. In the 
reign of Edward H’’., it was lield hy tho 
judges in tho famous case of Talhirum, 
that a ten.ant In t.all might, by what Is 
called Buffering a common recovery, th.al 
Is, by means of a fictitious process of l.iw, 
divest all those who were to come aftej 
him of their succession, and become ownci 
of the fee simple. Such n decision was 
certainly far beyond the sphere of judld.al 
authority. The legislature. It was probably 
suspected, would not have consented lo 
infringe a statute whlcli they reckoned lbs 
safeguard of their famiUes. The law, how- 
ever, was laid down by tho judges; and In 
those days tho appellant jurisdiction of tho 
house of lords, by means of .which tlio 
aristocracy might have Indign.mtly ic- 
versed tho insidious decision, had gone 
wholly into disuse. It became by dcgrec.s 
a fundamental principle, tbat an estate in 
tail can bo barred by a common recovery ; 
nor is it possible by any legal subtlety to 
deprive the lennnt of this control over Ids 
estate. Schemes were, indeed, graditall}' 
devised, which to a limited extent , liavo 
restrained the power of alienation ; but 
tlicse do not belong to our subject. 

The real Intention of tlicse statutes of 
Richard and Henry was not lo give ‘.he 
tenant In tall a greater power over his 
estate (for It Is by no means clear that Ino 
words enable him to l»r his Issue by levy- 
ing a Cpc; and when a declsioji to ibll 
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•tffvi Wk pUcc 'icns l-wn^l» (10 n. !•), 
I; WM with f.ict diffcrfiiw of i pinion Jlial 
« w!V( thought r.wf»ary to ronfirtn the 
jilcrprcl.ttion liy n new net of I'ttil.v 
nitnt ;) Inst rather, hr efUhlhhing a thort 
tenn of pr» a:ripl!pn, to pul a chM: on Ujo 
fiilla for rrcvivcrj- of L\nd<i. rthtch, nfl-r 
times of fo much viohnev nr. t di'tnrU-.ncv. 
tectr naturally rpringing up In th' toaitt. 


It tlK tiitnl j'oliry of potrrnm'T.lo to 
lavotir anil cn this prluciplft 

Ih'’ rtatiito rnartn that n f.ne l»\'letl with 
prorlamathma In a public routt of JiiMlro 
M'.all after five yr.n)i, fxrrpl in pirilfiilar 
olrcum'it.'.ncfs, !>» n Kir to all cl.tima 
l.-.nl*. 'Ihl'i WM Its main rsopp-; t’ e 
Illvrty of allrnallrn tvaa neiihrr ii(C^'’try, 
nir pto’.nl'ly lnl>-ni!r-.l to l»- glvni.* 


• For llie« olwerratlena on the rtatnie of I'lnoj I am principally Itulehtod to Iteerra'a 
Hittory of the FnglUh l.aa‘ (!'■. IM), a wot!:. o-.prclAlIy In tli-' Ultrr volutnr/', of great 
research aad Jadgtncnt; a contlnuitit n of whl.lt. In tlte Mtiirt rplrit and ttUh Ih" Mtna 
nnalltles, rrould be a v.aluah!" .aeco-tion rot only to the l,iwypr‘.< but phlUeMph"r> 
library. 'Ilial entallj had b:<-» (lofratol by in'-ant tjf a common rtwvery b*forr Ih" 
st»lnte,h.ad been remark'd by formrr wrU'-rit, timl 1* In.lctsl obvIoiK; but the ftlljor: 
w.as never pul In to cl'ar a light as by Jlr Ibeve*. 

The principle cf breaking do«ri tlie n.-ittite tU ilftn't was in llttl" f<it.abl!«hfd, r' 
can,«Wenlly acted upon, In this rdgn, tli.it In II II. T Ih" Jtidrei ht-ld ih.it the donor 
of an eetaie-t.nll mlEUt restrain the ten.int from rulTorIng a recovery. Id. p. li?, frrm 
fie ye.".r-loc X. 


fir. 0 .It. 1 ’* 
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OHAPTEli n. 

ON THE ENGLISH CHURCH UNDER HENRY VH!., 
EDWARD VI., AND MARY. 

{ 1. state or Public Opinion as to Religion. } 2. Henry VIII.'s Controversy vrith 
Luther. { 3. His Divorce from Catherine. } 4. Separation from the Churdi of 
Rome. J 6. Dissolution of Monasteries. } 6. Progress of the Eeformecl Doctrine In 
England. § 7. Its Establishment under Edward. { 8. Sketch of tho chief Points of 
Difference between the two Religions. } 9. Opposition made by part of the Nation. 
} 10. Cranmer. His Moderation in introducing Changes not acceptable to the Zealots, 
j 11. Mary. Persecution under her. } 12. Its effect rather favourable to Protestantism. 

§ 1. No revolution has ever been more gradually prepared than that 
which separated almost one half of Europe from the communion of 
the Roman see ; nor were Luther and Zwingle any more than occa- 
sional instruments of that change, which, had they never existed, 
would at no great distance of time have been effected under tho 
names of some other reformers. At the beginning of tho sixteenth 
century the learned doubtfully and with caution, tho ignorant with 
zeal and eagerness, were tending to depart from the faith and rites 
which authority prescribed. But probably not oven Germany was 
so far advanced on this course as England. Almost a hundred and 
fifty years before Luther nearly the same doctrines as ho taught had 
been maiuLained by Wicliffo, whose disciples, usuallj'’ called Lollards, 
lasted as a numerous, though obscure and proscribed sect, till, aided 
by the confluence of foreign streams, they swelled into tho Pro- 
testant Church of England. We hear, indeed, little of them during 
some part of the fifteenth century, for they generally shunned per- 
secution ; and it is chiefly through records of persecution that v < 
learn the existence of heretics. But immediately before the name 
of Luther was known they seem to have become more numerous, 
or to have attracted more attention; since several persons were 
burned for heresy, and others abjured their errors, in the first years 
of Henry VIII.’s reign. Some of these (as usual among ignorant 
men engaging in religious speculations) are charged with very 
absurd notions ; hnt it is not so material to observe their particular 
tenets as the general fact that an inquisitive and sectarian spirit liad 
begun to prevail. 

Those who took little interest in theological questions, or who 
retained .an attachment to tho faith in which tlicy had been educated, 
were in goueial not lc.*:3 offended than tho T.ollanls tbeniselvcs vith 
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I lie inonlitinic opr.lcr.ee ntnl cncraichinit temper of the clcr-jy. It 
had been for two or three ecnlmic.-? the ]K>licy of tnir l.awycrr. to 
rcstnvMi thc-'o within romc bound?. No mdo?iiistic.al privilege hnd 
occasioned such dispute or proved ro ini.«cliievous ns the iiniminity 
of .all tonsured iK'nious from civil pnni.slimcnt for criinc.s. It wns a 
inatcri.al improvement in the law under Henry VI, that, instead of 
being instantly claimed by the bishop on their arrest fur any 
crimin.al charre, they were compellol to pUad their jirivilege at their 
arraignment, tir .after conviction. IKnry VII, carried this much 
farther, by enacting that clerk.s convicted of felony should In; hunud 
in the hand. And in IblS (4 il. J?), the beneTil of clergy was 
entirely t.akcu away from murderers and liighway rohlTrs. An 
exemption was .still j'rcscrvid for pricst.s, deacon.':, and suldcacons. 
But this was not sufiicient to satisfy the church, who h.ad lucn 
accustomed to shield under the m.antlc of her immunity a vast 
number of persons in the lower degrees of order.':, or without any 
orders at all; and had owed no small pari of her influenc’. to those 
who dcrivctl so important a Iwncfit from her jirotection. Hence, 
IksmIcs violent language in preaching .against tin’s .statute, the con- 
vocation .attacked one Dr. Standish, who hnd denied the divine right 
of clcrk.s to their c.xcmiUion from tcm]X)ral jurisdiction. 'J'ho 
temiwral OMirl.s naturally defended Standish; and the ]'arliniT)cnt 
nddrc.sscd the king to support him ng.ainst the malice of his per- 
secutor.®, Henry, after a full debate between the opi>osito parties in 
his presence, thought hi.s prerogative concerned in taking the s.imc 
side, and the clergy su.staincd a mortifying defeat. About the sanio 
time a citizen of Ijoudon, named Hun, having been confined on a 
charge of heresy in the bishop’s prison, was found liangrd in hi* 
chamber; and though this was asserted to be liis own act, yet the 
bishop’s chancellor was indicted for the murder on such vehement 
presumptions that he would infallibly linvo been convicted, bad the 
attorney-general thought fit to proceed in the trial, 'J'liis occurring 
at the same time with the affair of Skandish, furnished each party 
with an argument; for the clergy maintained that they should have 
no chance of justice in a temporal court; one of the bishops 
declaring that the London juries were so prejudiced against tho 
church that they would find Abel guilty of tbo murder of Cain. 
Such an admission is of more consequence than whether Hun died 
by his own hands or those of a clergyman ; and the story is chiefly 
worth remembering, as it illustrates the popular disposition towards 
those who had once been the objects of reverence. 

§ 2. Such was the temper of England when Martin Luther threw 
down his gauntlet of defianco against the .ancient hierarchy of the 
Catholic church. But, ripe as a great portion of the people might 
be to s.pplaud tho efforts of this reformer, they were viewed with no 

n 2 
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approbation by tbeir sovereign. Henry bad acquired a fair jrartiou 
of theological learning, and on reading one of Luther’s treatises, was 
not only shocked at its tenets, but undertook to refute them in a 
formal answer.^ Kings who divest themselves of their robes to 
mingle among polemical writers have not perhaps a claim to much 
deference from strangers ; and Luther, intoxicated with arrogance, 
and deeming himself a more prominent individual among the 
human species than any monarch, treated Henry, in replying to his 
book, with the rudeness that characterized his temper. A few 
years afterwards indeed he thought proper to write a letter of 
apology for the language he had held towards the king ; but this 
letter, a strange medley of abjectness and impertinence, excited only 
contempt in Henry, and was published by him with a severe com- 
mentary.® Whatever apprehension, therefore, for the future might 
be grounded on the humour of the nation, no king in Europe 
appeared so steadfast in his allegiance to Rome as Henry VIII. at 
the moment when a storm sprang up that broke the chain for ever. 

§ 3. It is certain that Henry's marriage with his brother’s widow 
was unsupported by any precedent, and that although the pope’s 
dispensation might pass for a cure of all defects, it had been originally 
considered by many persons in a very different light from those 
unions which are merely prohibited by the canons. He himself, on 
coming to the age of fourteen, entered a protest against the marriage 
which had been celebrated more than two years before, and declared 
his intention not to confirm it ; an act which must naturally be 
ascribed to his father. It is true that in this very instimment wo 
find no mention of the impediment on the score of afSnity; yet it 
is hard to suggest any other objection, and possibly a common form 
had been adopted in drawing up the protest. He did not cohabit 
with Catherine during his fatberis lifetime. Upon his own accession 
he was remamed to her ; and it does not appear manifest at what 
time his scruples began, nor whether thej' preceded his passion for 
Anno Boleyn. This, however, seems the more probable supposi- 
•tion; yet there can be little doubt that weariness of Catherine’s 
person, a woman considerably older than himself, and unlikelj’’ to 
bear more children, had a far greater effect on liis conscience than 
the study of Thomas Aquinas or any other theologian. It by no 
means follows from hence that, according to the casuistry of the 

* Bumot Is conGclcnt that tho an-sver disputation, it may Ic Inferred that bo 
to Luther was not ■willtcn by Henry had at least n considerahlo share In the 
{voL 111. iri), and others have been of wort, though prohahly avitu tho assist- 
tho same opinion. Tho king, however, nneo of some who had mure command of 
In his answer to Luther’s npoloscUc.ai tho l^atln language, 
letter, where this was Insinuated, rtecharcs * Eplst Lulheri nd Henricum regen 
It to bo Ills own. From Henry's general mb'a, #:c. I,ond. 15CC. 'Ilie letter bwa 
charnctc: and proneness to thoolir-Ical date at dVlttenl>crg, Sept. 1, 1525. ' 
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Catliolic cliurcli aud the principles of the canon law, the merits of 
that famous process were so much against Henry, as, out of dislilte 
to him and pity for his queen, avc are apt to imagine, and as the 
■writers of that persuasion have subsequently assumed. 

It would be tmnecessary to repeat what is told by so many 
historians, the vacillating and evasive behaviour of Clement VII,, 
the assurances he gave the king, and the arts with which he receded 
from them, the unfinished trial in England before his delegates, 
Campeggio and Wolsey, the opinions obtained from foreign universi- 
ties in the king’s favour, not alwaj^s without a little briber^’-, and 
those of the same import at home, not given without a little 
intimidation, or the tedious continuance of tlic process after its 
adjournment to Home. More than five years had elapsed from the 
first application to the pope, before Henry, though by nature the 
most uncontrollable of mankind, though irritated by perpetual 
chicanery and breach of promise, though stimulated by impatient 
love, presumed to set at nought the jurisdiction to which he had 
submitted, by a marriage with Anne. Even this was a furtive 
step ; and it was not till compelled by the consequences tliat he 
avowed her as his wife, and was finally divorced from Catherine by 
a sentence of nullity, which would more decently no doubt have 
preceded his second marriage. But, determined as his mind had 
become, it was plainly impossible for Clement to have conciliated 
him by anything short of a decision which he could not utter with- 
out the loss of the emperor’s favour, and the ruin of his own 
iamily’s interests in Italy. And even for less selfish reasons it ■was an 
extremely embarrassing measure for the pope, in the critical circum- 
stances of that age, to set aside a dispensation granted by his prede- 
cessor; knowing that, however some erroneous allegations of fact 
contained therein might serve for an outward pretext, yet the 
principle on which the divorce was commonly supported in Europe 
went generally to restrain the dispensing power of the holy see. It 
was the aim of Clement to delude Henry once more by his promises ; 
but this was prevented by the more violent measure into which the 
cardinals forced him, of a definitive sentence in favour of Catherine, 
whom the king was required under pain of excommunication to take 
back as his wife. This sentence of the 23rd of March, 1534, proved 
a declaration of interminable war ; and the king resolved to break off 
all intercourse for ever, and trust to his own prerogative and power 
over his subjects for securing the succession to the crown in the line 
which he designed. 

§ 4. But, long before this final cessation of intercourse with that 
court, Henry had entered, upon a course of measures which would 
have opposed fresh obstacles to a renewal of the connection. He 
had found a great part of his subjects in a disposition to go beyond 
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all lie could wisli in sustaining Ins quarrel, not in lliir. instance froiii 
■more terror, liut because a jealousy of ecclesiastical power, and of tbe 
Homan court bad long been a sort of national sentiment in England, 
The pope’s avocation of the process to Rome, by which his duplicity 
and alienation from the king’s side were made evident, and the dis- 
grace of Wolsey, took place in the summer of 1529. The parlia- 
ment which met soon afterwards was continued through several 
sessions (an unusual circumstance), till it completed the separation 
of this kingdom from the supremacy of Rome. In the progress of 
ecclesiastical usurpation, the papal and episcopal powers had lent 
mutual support to each other ; both consequently were involved in 
the same odium, and had become the object of restrictions in a 
similar spirit. Warm attacks were made on the clergj’^ by- speeches 
in tlie commons, which bishop Fisher severely reprehended in the 
upper house. This provoked the commons to send a complaint to 
the king by their speaker, demanding reparation; and Fisher 
explained away the words that had given offence. An act passed to 
limit the fees on probates of wills, a mode of ecclesiastical extortion 
much complained of, and upon mortuaries. The next proceeding w.as 
of a far more serious nature. It was pretended that Wolsey ’s exer- 
cise of authority as papal legate coirtovened a statute of Richard 11., 
and that both himself and the whole body of the clergy, by their 
submission to him, had incurred the pen.alties of a praemunire, that 
is, the forfeiture of their moveable estate, besides imprisonment at 
discretion. These old statutes in restraint of the papal jurisdiction 
had been so little reg.arded, and so many Icgtitcs had acted in England 
W’ithout objection, that Henry’s prosecution of the church on this 
occasion wtxs extremely liarsb and unfair. T))e clergy, however, now 
felt themselves to be the weaker party. In convocation they iin- 
j)lored the king’s clemency, and obtained it by paying a large sum 
of money. In their petition he was styled the protector and supremo 
head of the church and clergy of England. Many of that body wort 
staggered at the unex])cctcd introduction of a title that seemed to 
.strike at the supremacy they had .always acknowledged in the 
Roman see. And in the. end it passed only with a ver}' suspicious 
qualification, “ so far as is permitted by the law of Christ.” Houry 
had previously given the pope several intimations that he could pro- 
ceed in his divorce without him. For, besides a strong remonstrance 
by letter from the temporal peers as well as bishops against the 
procrastination of sentence in so just a suit, the opinions of English 
and foreign universities had been laid before both houses of parlia- 
ment and of convocation, and the divorce approved without difficulty 
in the fonner, and by a great majoritj’ in the latter. These pro- 
ceedings took place in the first months of 1531, while the king’s 
ainhassadors at Rome were still pressing for a favourable flenteu'ce, 
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his legislative power iu points of discipline, they seem to have 
attracted little peculiar attention at the time, and to have dropped 
off as a dead branch, when the axe had lopped the fibres that gave 
it nourishment. Like other momentous revolutions, this divided 
the judgment and feelings of the nation. In the previous affair of 
Catherine’s divorce, generous minds were more influenced by the 
rigour and indignity of her treatment than by the king’s inclinations, 
or the venal opinions of foreign doctors in law. Bellay, bishop of 
Bayonne, the French ambassador at London, wrote home in 1528 
that a revolt was apprehended from the general unpopularity of the 
divorce. Much difficulty was found in procuring the judgments of 
Oxford and Cambridge against the marriage ; which was effected in 
the former case, as is said, by excluding the masters of arts, tlie 
younger and less worldly part of the university, from their right ol 
suffrage. Even so late as 1532, in the pliant house of commons a 
member had the boldness to move an address to the king that he 
would take back his wife. And this temper of the people seems to 
have been the great inducement with Henry to postpone any sen- 
tence by a domestic jurisdiction, so long as a chance of the pope’s 
sanction remained. 

The aversion entertained by a largo part of the community, and 
especially of the clerical order, towards the divorce, was not perhaps 
so generally founded upon motives of justice and compassion as on 
the obvious tendency which its prosecution latterly naanifested to 
bring about a separation from Rome. Though the principal Luther- 
ans of Gennany were far less favourably disposed to the king in 
their opinions on this subject than the catholic theologians, holding 
that the prohibition of marrying a brother’s widow in the Levitical 
law was not binding on Christians, or at least that thomamage ought 
not to bo annulled after so many years’ continuance, yet in England 
the interests of Anne Boleyn and of the Reformation w’ere considered 
as the same. She was herself strongly suspected of an inclination 
to the new tenets ; and her friend Cranmer had been the most active 
pierson both in promoting the divorce and the recognition of the 
king’s supremacy. The latter was, as I imagine, by no means 
unacceptai le to the nobility and gentry, who saw in it the only 
effectual method of cutting off the papal exactions that had so long 
impoverished the realm; nor yet to the citizens of London and 
other large towns, who, with the same dislike of the Roman court, 
had begun to acquire some taste for the Protestant doctrine. But 
the common people, especially in remote countries, had been used 
to an implicit reverence for the holy see, and had suffered compara- 
tively little by its impositions. They looked up also to their own 
teachers as guides in faith; and the main body of the elerg}' were 
certainly very reluctant to tear themselves, at the pleasure of a dis- 
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appointed monarcli, in the most dangerous crisis of religion, from 
the bosom of catholic unity. They complied indeed with all the 
measures of government far more than men of rigid conscience 
could have endured to do ; hut many, who wanted the courage of 
More and Fisher, were not far removed from their way of thinking.® 
This repugnance to so great an alteration showed itself above all 
in the monastic orders, some of whom by wealth, hospitality, and 
long-established dignity, others by activity in preaching and con- 
fes.sing, enjoyed a very considerable influence over the poorer class. 
But they had to deal with a sovereign whose policy as well as 
temper dictated that he had no safety but in advancing ; and their 
disaffection to his government, while it overwhelmed them in ruin, 
produced a second grand innovation in the ecclesiastical polity 
of England. 

§ 5 , The enormous, and in a great measure ill-gotten, opnlence of the 
regular clergy had long since excited jealousy in 'every part of Europe. 
Though the statutes of mortmain under Edward I. and Edward III. 
had put some obstacle to its increase, yet, as these were eluded by 
licences of alienation, a larger proportion of landed wealth was 
constantly accumulating in hands which lost nothing that they bad 
grasped. A writer much inclined to partiality towards the monas- 
teries says that they held not one-fifth part of the kingdom ; no 
insignificant patrimony ! He adds, what may probably be true, 
that through granting easy leases they did not enjoy more than 
one-tenth in value. These vast possessions were very unequally 
distributed among four or five hrmdred monasteries. Some abbots, 
as those of Beading, Glastonbury, and Battle, lived in princely 
splendour, and were in every sense the spiritual peers and magnates 
of the realm. In ' other foundations the revenues did little more 
than afford a subsistence for the monks, and defray the needful 
expenses. As they were in general exempted from episcopal visita- 
tion, and entrusted with the care of their own discipline, such 
abuses had gradually prevailed and gained strength by connivance 
as we may naturally expect in corporate bodies of men leading 
almost of necessity useless and indolent lives, and in whom very 
indistinct views of moral obligations were combined with a great 
facility of violating them. The vices that for many ages had been 


s Strype, passim. Tunstal, Gardiner, 
and Bonner wrote In favour of the royal 
supremacy; all of them, no doubt, in- 
sincerely. ITie first of these has escaped 
aevere censure by the mUdness of his 
general character, but was full as much 
a temporiser as Cranmer. But the his- 
tory of this period has been written with 
such imdlsgulsed partiality by Burnet 


and Strype on the one hand, and lately 
by Dr. Lingard on the other, that It is 
almost amusing to find the most opposite 
conclusions and gener.il results from 
nearly the same premises. Collier, 
though with many prejudices of his own, 
Is, all things considered, the fairest ul 
our eccleaiistical writers as to this reiga.^ 
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own thus loj)pcd off, the spiritual aristocracy was reduced to play .a 
very secondary part in the councils of the nation. hTor could the 
Protestant religion have easily been established by legal methods 
under Edward and Elizabeth without this previous destruction of 
the monasteries. I must own myself of opinion, both that the 
abolition of monastic institutions might have been conducted in a 
manner consonant to justice as well as policy, and that Henry’s pro- 
fuse alienation of the abbey lands, however illaudable in its motive, 
has proved upon the whole more beneficial to England than any 
other disposition would have turned out, I cannot, until some 
broad principle is made more obvious than it ever has yet been, do 
such violence to all common notions on the sirbject, as to attach an 
equal inviolability to private and corporate property. In estates 
held, ns we call it, in mortmain, there is no intercommunity, no 
natural privity of interest, between the present possessor and those 
who may succeed him ; and as the former cannot have any pretext 
for complaint, if, his own rights being preserved, the legislature 
should alter the course of transmission after his decease, so neither 
is any hardship sustained by others, unless their succession has 
been already designated or rendered probable. Corporate property 
therefore appears to stand on a very different footing from that of 
private individuals ; and while all infringements of the established 
privileges of the latter are to be sedulously avoided, and held justi- 
fiable only by the strongest motives of public expediency, we cannot 
-but admit the full right of the legislature to new-mould and regulate 
the former, in all that does not involve existing interests, upon far 
.slighter reasons of convenience. If Henry had been content with 
prohibiting the profession of religious persons for the future, and 
had gradually diverted their revenues instead of xfiolently confis- 
cating them, no Protestant coirld have found it easy to consuic his 
policy. 

It is indeed impossible to feel too much indignation at the spirit 
in which these proceedings were conducted. Besides the hardship 
sustained hj” so many persons turned loose U2ron society, for whose 
occupations they were unfit, the indiscriminate destruction of con- 
vents produced several imblio mischiefs. The visitors themselves 
strongly interceded for the nunnery of Godstow, as irreproachably 
managed, and an excellent idaco of education ; and no doubt some 
other foundations should have been preserved for the .same reason. 
Iratimer, who could not have a prejudice on that side, Iwgged 
earnestly that the priory of Slalvern might he sjxarcd for tho inain- 
ttnaucQ of preaching and hospitality. It was urged for Ile.'ch.oin 
ahhej' that, there not being a house for many miles in that jttrt of 
England, the country would be in danger of going to waste. And 
the total want of inns in many jxirts of the kingdom must have 
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U'udcred '.isc of tlu:^o luvjdlaMo place;? of rcc"\>tir>n K'ri""*; 
grievance. Thc^e, ntni j-ndaldv otlaT renronv, emuht to lm\o 
cheeked the ocstroving r-jiirit of u-f'nn in its car. nsul .'nirgei tcd 
to Henry’s councillors, that a fcv.- yc.ir.: would not he ill coUMunnl 
in ciintriving new juellnxls of attniidi’.g tlie l^* in lieial ofTvCt;: which 
niotiastic institutions had not failc! to jirv-dun’, and in pu jaring the 
jM-ople’s minds for so iinp.-rt.anl .an innov.itiuu. 

The suppres.sicn of monasteries jKiured m .an in--t.ant .such a lonxnt 
of wealth n\'pn the crowji ns har reldotn I'w n tsjiiallcd in .any 
Country by the connseatious follow iiic: s\ .stiKsiicd roladlion. 'I'he 
clear yearly v.aluc was rated nt l.'lljttOT/. ; hnt was in reality, if we 
I'clicve Burnet, ton tiini.r .as 'uvat ; the courtiers nndervahiiim thisso 
c.statcs ii\ order to obtain grants or salts of them more c.vsily. It is 
certain, however, that Ihiniet’s .suj p v-ition irr:- extnvvagantly on tlf' 
other fide. The movealdes of Ihesmalhr monn,sterie.r .alone wcie 
rcckonctl at 100,000?.; and as the rmtsof thc.'ewere, hw? thasi a 
fourth of the whole, wc may calculate tiic a;:,;regate value of niovc- 
ablc wealth in the sanie proi»rtion. AH this wn.s cno?igli to (lar.a.lc 
a more prudent mind than th.at of Henry, and to ins]iirc thoso 
sanguine dreams of incxhan.stihie aflluence with wiiicli private men 
arc so often filled b^* sudden prosperity. 

The greater part of these immense endowments was di.‘'>ip.at‘.'d in 
profuse gnmts to the courtiers, who frctpiently contrived to veil (heir 
acquisitions undercover of a purcha.«c from tlic crown. It has Ik’CIi 
E urmiscel that Cromwell, in hi.s desire to junmotc the Reformation, 
advised the king to make this partition of ahlK’y lauds among (ho 
nobles and gentry, cither by grant, or by .kiIc on easy terms, that, 
being thus l)ouud by the .sure tic.s of private interc.*;!, tlio}’ might 
alwuj-s oppose any return towards the dominion of Itoinc. In 
Mary’s reign, accordingly, her parliament, so obseejnious in s.. 
matters of religion, adhered with a firm grasp to the possession of 
church lands ; nor could the papal supremacy Ixs rc-establislicd until 
a sanction was given to their enjoytnent. And avc may ascribe ])avf 
of the zc.il of the same class in bringing back and ] reserving the 
reformed church under Elizabeth to a similar motive ; not that 
these gentlemen averc hypocritical pretenders to a lielicf they die 
not entertain, but that, according to tho gencnal law.s of Inimiu 
nature, tlicj' gave a readier reception to truths which made theit 
estates more secure. 

But, if the participation of so many persons in tho sjwils of 
ecclesiastical propGrt5’’ gave stability to the new religion, by pledging 
them to its support, it was also of no slight .advantage to our civil 
constitution, strengthening, and as it were infusing new blood into, 
the territorial aristocracy, who were to withstand tho enormous ])rc- 
Bjgativc of the crown. For if it lie true, as surely it is, that wcaitli 
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•is power, the distribution of so large a portion of the hiugdom 
among the nohles and gentry, the elevation of so many new families, 
and the increased opulence of the more ancient, must have sensibly 
affected their weight in the balance. Those families indeed, within 
or without the bounds of the peerage, which are now deemed the 
most considerable, will be found, with no gi'eat number of excep- 
tions, to have first become conspicuous under the Tudor line of 
kings ; and, if we could trace the titles of their estates, to have 
acquired no small portion of them, mediately or immediately, from 
monastic or other ecclesiastical foundations. 

A very ungrounded prejudice had long obtained currency, and 
notwithstanding the contradiction it has experienced in our more 
accurate age, seems still not eradicated, that the alms of monasteries 
maintained the indigent throughout the kingdom, and that the 
system of parochial relief, now so much the topic of complaint, rvas 
rendered necessary by the dissolution of those beneficent founda- 
tions. There can be no doubt that many of the impotent poor 
derived support from their charity. But the blind eleemosynary 
spirit inculcated by the Romish church is notoriously the cause, not 
the cure, of beggary and rvretchedness. The monastic foundations, 
scattered in different counties, but by no means at regular distance.?, 
md often in sequestered places, could never answer the end of local 
and limited succour, meted out in just liroportion to the demands of 
jKoverty. Their gates might indeed be open to those who knocked 
at them for alms, and came in search of streams that must always 
be too scanty for a thirsty multitude. Nothing could have a 
stronger tendency to promote that vagabond mendicity, which un- 
ceasing and very severe statutes were cuacted to repress. It was 
and must always continue a bard problem, to discover the means of 
rescuing those whom labour cannot maintain from the last ex- 
tremities of helpless suffering. The regular clergy were in all 
respects ill fitted for this great oflice of humanity. Even while the 
monasteries were j'ct .standing, the scheme of a provision for the 
poor had been adopted hy the legislature, by means of regular 
collections, which in the course of a long scries of statutes, ending 
in the 43rd of Elizabeth, were almost insensibly converted info com- 
pulsory assessments.'* It is by no mc.ans probable that, however 
some in iwticirlar districts may have had to lament the ccs.sation of 
hospitality in the convents, the poor in general, after some time, 

♦ Tbp first act for the relief of Ibo spc-iklng, began in IBlts (U Elk. c. 5), 
Impotent poor passed in 1635 (27 II. 8, But by an earlier statute. 1 Edw. C, c. 3, 
e;. 25). By this statute no alms were the bishop -was emiMwered to proceed In 
allowed to bo given to beggiis, on pain bis court against such as eboulct teruje 
of forfeiting ten times the value; but ft to contribute, or dlwuade of I era from 
collection was to be made In ever}' parish, dying so. 

Thn compul-ory conttlbntlon=. prop-rly 
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were placed in a worse condition by their dissolution ; nor are wc to 
forget that the class to whom the abbey lands have fallen have Ixsen 
distinguished at all times, and never more than in the first century 
after that transference of property, for their charity and munificence. 

These two great political measures — the separation from the 
Eoman see, and the suppression of monasteries — so brolce the vast 
power of the English clergy, and humbled their spirit, that they 
became the most abject of Henry’s vassals, and dared not offer any 
steady opposition to his caprice, even when it led him to make in- 
novations in the essential parts of their religion. It is certain that 
a large majority of that order would gladly have retained their 
allegiance to Eome, and that they viewed with horror the downfall 
of the monasteries. In rending away so much that had been in- 
corporated with the public faith Henry seemed to prepare the road 
for the still more radical changes of the reformers. These, a 
numerous and increasing sect, exulted by turns in the innovations 
he promulgated, lamented their dilatoriness and imperfection, oi 
trembled at the re-action of his bigotry against themselves. Triiinei 
in the school of theological controversy, and drawing from those 
bitter waters fresh aliment for his sanguinary and imperious temper, 
he displayed the impartiality of his intolerance by alternately 
persecuting the two conflicting parties. Wo all have read how 
three persons convicted of disputing his supremacy, and three 
deniers of transubstantiation, were drawn on the same hurdle to 
execution. But the doctrinal system adopted by Henry in the latter 
- years of his reign, varying, indeed, in some measure from time to 
time, was about equally removed from popish and protestant 
orthodoxy. The corporal presence of Christ in the consecrated 
elements was a tenet which no one might dispute without incuning 
the penalty of death by fire ; and the king had a capricious par- 
tiality to the Eomish practice in those very points where a great 
many real catholics on the Continent were earnest for its alteration, 
the communion of the laity by bread alone, and the celibacy of the 
clergy. But in several other respects he was wrought upon by 
Cranmer to.draw pretty near to tho Lutheran creed, and to permit 
such explications to be given in the books set forth by his authority, 
the Institution, and the Erudition of a Christian Man, as, if they 
did not absolutely prosciibe most of the ancient opinions, threw at 
best much doubt upon them, and gave intimations which the people, 
now become attentive to these questions, were acute enough to 
interpret. 

§ 6. It was natural to suspect, from the previous temper of the 
'nation, that the revolutionary spirit which blazed out in Germany 
would spread rapidly over England. Books printed m Germany or 
\n the Flemish provinces, where at fu'st tho administration con- 
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Hived at the new religion, were imported and read with that 
eagerness and delight which always compensate the risk of forbidden 
studies. Wolsey, who had no tnm towards persecution, contented 
himself with ordering heretical writings to he burned, and strictly 
prohibiting their importation. But to withstand the course of 
popular opinion is always like a combat against the elements in 
commotion ; nor is it likely that a government far more steady and 
■unanimous than that of Henry VIII. could have effectually pre- 
vented the dinusion of Protestantism. And the severe punishment 
of many zealous reformers in the subsequent part of this reign 
tended, beyond a doubt, to excite a favourable prejudice for men 
whose manifest sincerity, piety, and constancy in suffering, were as 
good pledges for the truth of their doctrine, as the people had been 
always taught to esteem the same qualities in the legends of the 
earlj'- martyrs. 

One of the books originally included in the list of proscription 
among the writings of Luther and the foreign Protestants was a 
translation of the New Testament into English by Tyndalc, printed 
at Antwerp in 1526. A complete version of the Bible, partly by 
Tyndale, and partly by Coverdale, appeared, perhaps at Hamburg, 
in 1535 ; a second edition, under the name of Slatthews, following 
in 1537 ; and as Oranmer's influence over the king became greater, 
and his aversion to the Homan church more inveterate, so material 
a change was made in the ecclesiastical policy of this reign ns to 
direct the Scriptures in this translation (but with corrections in 
many places) to be set up in parish churches, and pemiit them to 
be publicly sold. Tliis measure had a strong tendency to promote 
the Reformation, especially among those who were capable of read- 
ing ; not, surely, that the controverted doctrines of the Romish 
church are so palpably erroneous as to bear no sort of examination, 
but because such a promulgation of the Scriptures at that particular 
time seemed both tacitly to admit the chief point of contest, (iiat 
they were the exclusive standard of Chi'istiau faith, and to lead the 
people to interpret them with that sort of prejudice which a jury 
would feel in considering evidence that one party in n cause had 
attempted to suppress ; a danger which those wlio wish to restrain 
the course of free discussion without very sure means of success will 
in all ages do well to reflect upon. 

The great change of religious’ opinions was not so much effected 
by reasoning on points of theological controvensy, upon wliich some 
are apt to fancy it turned, as on a persuasion that fraud and cor- 
ruption pervaded the established church. The pretended miracles, 
which bad so long held the understanding in captivity, were wisely 
exposed to ridicule and indignation by the government. Flays and 
interludes were ropre.'sented in churchcis, of which the usual subjett 
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was tlie vices aud corruptions of the monies and clergy. These were 
disapproved of by the graver sort, but no doubt served a useful pur* 
iwse. The press sent forth its light hosts of libels ; and though tlie 
catholic party did not fail to try the same means of influence, they 
had both less liberty to write as they pleased, and fewer readers than ' 
their antagonists. 

§ 7. In this f 3verish state of the public mind on the most interest- 
ing subject ensued the death of Henry VIII., who had excited and 
kept it up. More than once, during the latter part of his capricious 
roign, the popish party, headed by Norfolk and Gturdiner, had gained 
an ascendant, aud several iiersons had been burned for denying 
transubstantiation. But at the moment of his decease Norfolk was 
a prisoner attainted of treason, Gardiner in disgrace, and the favour 
of Cranmer at its height. It is said that Henry had meditated some 
further changes in religion. Of his executors, the greater part, as 
their subsequent conduct evinces, were nearly indifferent to the twe 
systems, except so far as more might be gained by innovation. But 
Somerset, the new protector, appears to have inclined sincerely 
towards the Eefonnation, though not wholly uninfluenced by similar 
motives. His authority readily overcame all opposition in the 
council ; and it was soon perceived that Edward, whose singular 
precocity gave his opinions in childliood an importance not wholly 
ridiculous, had imbibed a steady and ardent attachment to the new 
religion, which probably, had he lived longer, would have led him 
both to diverge farther from what he thought an idolatrous super- 
stition, and to have treated its adherents with severity. Under his 
reign, accordingly, a series of alterations in the tenets and homilies 
of the English church were made, the principal of which I shall 
point out, without following a chronological order, or adverting to 
such matters of controversy as did not produce a sensible effect on the 
peoj)le. 

§ 8. I. It was obviously among the first steps required in order to 
introduce a mode of religion at once more reasonable and more earnest 
than the former, that the public services of the church should be 
expressed in the mother tongue of the congregation. The Latin 
ritual had been unchanged ever since the age when it was vernacular ; 
partly through a sluggish dislike of innovation, but partly also 
because the mysteriousness of an unknown dialect served to impose 
on the vulgar, and to throw an air of wisdom around the priesthood. 
Yet what was thus concealed would have borne the light. Our own 
liturgy, so justly celebrated for its piety, elevation, and simplicity, 
is in great measure a translation from the catholic services, or more 
properly from those which had been handed down from a more 
primitive age ; those portions, of course, being omitted which had 
relation to different principles of worship. In the second year ot 
-5, c, u. E, ■ E 
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EdAvard’s reign, tlie reformation of tire public service was accom- 
plished, and an English liturgy compiled, not essentially different 
from that in present use. 

II. No part of exterior religion was more prominent or more 
offensive to those who had imbibed a protestant spirit than the 
worship, or at least veneration, of images, which in remote and 
barbarous ages had given excessive scandal both in the Greek and 
Latin churches, though long fully established in the practice of each. 
The populace in towns where the reformed tenets prevailed began to 
inill them down in the very first days of Edward’s reign ; and after 
a little pretence at distinguishing those which had not been abused, 
orders were given that all images should be taken away from 
churches. But this order was executed with a rigour which lovers 
of art and antiquity have long deplored. Our churches bear witness 
to the devastation committed in the wantonness of triumphant 
reform by defacing statues and crosses on the exterior of buildings 
intended for worship, or windows and monuments within. Sfissals 
and other books dedicated to superstition perished in the same 
manner. Altars were taken down, and a great variety of ceremonies 
abrogated, such as the use of incense, tapers, and holy water ; and 
though more of these were retained than eager innovators could 
approve, the whole surface of religious ordinances, all that is palpable 
to common minds, underwent a surprising transfonnation. 

III. But this change in ceremonial observances and outward show 
was trifling when compared to that in the objects of worehip, and in 
the purposes for wbicli they were addressed. Those who have visited 
some catholic temples, and attended to the current language of devo- 
tion, must have perceived, what the writings of apologists or decrees 
of councils will never enable them to discover, that the saints, hut 
more especially the Virgin, are almost exclusively the popular deities 
of that religion. All this ^xilythcism was swept .away by the re- 
formers ; and in this may bo deemed to consist the most sjwcific 
difference of the two systems. Nor did they spare the belief in 
purgatory, that unknown land which the liicrarchy swayed witli so 
absolute a rule, and to wliich the earth liad been rendered a tribu- 
tary province. Yet in the first liturgy put forth tmder Edward the 
prayers for departed souls were retained ; whellicr out of respect to 
the prejudices of the people or to the immemorial antiquity of tbo 
practice. But such prayers, if not necessarily implying the doctrine 
of purgatory (which yet in the main they appear to do), arc at least 
to closely connected with it that the belief could never be eradicated 
wliilo they remained. Ilcncc, in the revision of tbo liturgy, four 
ycar-s nftcnv.ards, they were laid aside ; and r-cvcral other ebaugre- 
made, to eradicate the vestiges of the ancient superstition, 

iV. Auricul.ir confession, ns commonly called, or the jirivntc nvd 
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F|'ccinl confe-^ion of fin? (o n j'rii'sl for llio jHiri^Ofo of obt.ihiiiir; lib 
nlwlution, nn iinj'onvtivc ilnty In Iho cluisvli of lUiinc, niul j'n'- 
Fprv'cd !\s such in the rlntnto of the six nrlich'S, niid in the n,’li;;iciiei 
cckIcs pul)lislic\l hy Ilctsry Vlll., wns Kft to cr.ch iiwn’ii discretion 
in the new order; n judicious te)nj>tr.nucnl, which the nfornunt 
would linvo done well to ndv^jd in lomo ollicr iKiinls. And thus, 
while it has never Veen condemned in our chundi, it went without 
dispute ititn complete ne;:lict. 

T. It has very rarely lien the cu'tom of thcolo.tiana to measure 
the imjwtance of orlholox opinions hy tlu'ir efrccl ott the lives and 
hearts of those who adopt thim; nor was this ]redili’cti',m for 
EIK'cvdativc alwo i-raclical doctriiif; «’Vtr mon' eviih-nt than in the 
leading conlrovcrs}' of the sixteenth Cctitury, that resjHcting the 
LonVs PupiKT. Four princiieal thcoric-', to lay nothing of !.nl>- 
ordinato varieties, dividc-d Knroivj nl the ncoe<-;iiin of IMwanl VI. 
ahoul the .sacrament of the Kuchari>.t. (i.) The clmrch r-f Itomo 
would not depart a single letter from transuhstantiation, or llio 
change at the moment of coTiSccmti.m of the Kuhstances of bread 
and wine into those of Clirist’s Ixaly and Mood ; the aecidonls, in 
Fchool langnage, or sensible einalilies of the former remaining, or 
becoming inherent in the new substance, (ii.) Luther, iwlly, ns it 
seems, out of his detennination to multiply diflirences with the 
church, invented a theory r-omrwliat difTerenl, m^nally called consul)- 
fitantiation, which was adopted in the confession of Angsluirg, and 
to which, at le.ast down to the middle of the eighteenth cenfnry, the 
divines of that communion were much nttaclnHl. Tliey imagined 
the two substances to be united in the sacramental elements, so that 
the}' might bo termed bread and wine, or the Iwdy and blood, with 
equal propriety. Ihit it must be obvious that there is little more 
than n metaphysical distinction Iwtwccn this doctrine and that of 
Borne; though, when it suited the Lutherans to magnify rather 
than dissemble their deviations from the mother clmrch, it was 
raised into an important diflcrcnce. (iii.) A simpler and more 
rational explication occurred to Zwinglc and (Ecolampadius, from 
whom the Helvetian protestants imbibed their faith. Bcjecling 
every notion of a real presence, and divesting the institution of nil 
its mystery, they saw only figurative s}'mbols intlic elements which 
Christ had appointed as a commemoration of his death. Bn I Ihte 
novel opinion excited as much indignation in Imtlicr as in tlio 
Bomanists. It was indeed a rock on ■which the Befonnation was 
near!}' shipwrcchcd ; since the violent contests which it occasioned, 
and the narrow intolerance which one side at least displayed 
tliroughout the controversy, not only weakened on several occasions 
the temporal power of tho protestant churches, hut disgusted many 
of (hasp vdic might havt; inclined towards' Osixiusing their senti* 
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ments. (iv.) Besides these three hypotheses, a fourth rvas pu 
mulgated hy Martin Biicer of Strasburg, a man of much acutenes 
but prone to metaphysical subtilty, and not, it is said, of a ver 
ingenuous character. Bucer, as I apprehend, though his espressioi 
are unusually confused, did not acknowledge a local presence ( 
Christ’s body and blood in the elements after consecration — so ft 
conoumng with the Helvetians ; while he contended that they wei 
really, and without figure, received by the worthy communicar 
through faith, so as to preserve the belief of a mysterious unioi 
and of what was sometimes called a real presence. Bucer himsnl 
came to England early in the reign of Edward, and had a considei 
able share in advising the measures of reformation. But Pete 
Martyr, a disciple of the Swiss school, had also no small infiuenc( 
In the forty-two articles set forth by authority, the real or corporr 
presence, using these words as synonymous, is explicitly dcniec 
This clause was omitted on the revision of the articles unde 
Elizabeth. 

YI. These various innovations were exceedingly inimical to th 
influence and interests of the priesthood. But that order obtained j 
sort of compensation in being released from its obligation to celibacy 
This obligation, though unwarranted by Scrijiturc, rested on a mos 
.ancient and universal rule of discipline ; for though the Greek am 
Eastern cburclies have always permitted the ordination of maiTie( 
persons, jmt they do not allow those already ordained to take wives 
No very good reason, however, could he given for this distinction 
aud the constrained celibacy of the Latin clergy had given rise 1( 
mischiefs, of which their general practice of retaining concubine; 
might be reckoned among tbo smallest. The German protestants 
soon rejected this burthen, and encouraged regular as well as seculai 
priests to marry. Cranmer had himself taken a wife in Germany, 
wliom Henry’s law of the six articles, one of which made the 
marriage of priests felony, compelled him to send away. In the 
reign of Edward this was justly reckoned an indispensable part of 
the new Eeformation. But the bill for that purjwsc passed tlio 
lords with some little dilliculty', nine bishops and four iwcrs di-s- 
seuting ; and its preamble cast such an imputation on the practice 
it allowed, treating the marriage of priests as ignominious and a 
tolerated evil, that another act wa.s thought necessary a few years 
afterwards, when the Reformation was better established, to vindi- 
cate tliis right of the protestant church.® A great number of the 
clergy .availed themselves of their liberty ; which may probably have 
had as extensive an eficct in conciliating the ecclesiastical profession, 
ns the suppression of monasteries bad in rendering the gentry 
(nvourable to the now order of religion. 

i gut. 2 3 BlW. C, c. 21 ; 6 & C C, c. 12 ; Uorert, S9. 
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§ 0. But preut ns \va:^ tlu! nnmWr ol‘ I'lifi-e wii''iu c-sivitii.*’) or 
self-interest enlisted under the {Toteslnut I'nunrr, it nj>jH.v.; jdiiiii 
tlint tlio Keformistion movnl on with Iw |in.ciritnlo n iteji for tlse 
majority. The new* (loctrin.es j-revnilt''! in London, in innny Inrpi 
towns, nnd in the on.<5tern annities. But in the Jiorth and went of 
Eneland the Irxly of the jK^.iple were strictly catludif*'. 'I'lie clerjty, 
though not very fcrn|)nlons aWni couforniin't to the itniovalionn, 
were generally avorr-c to inosl of them. And, in sjdtc of the rlmirh 
lands, I imagine that most of the indnlity, if jiot the gentry, in- 
clined to th.e same jv.'rstiasion ; not. a few peen; liaving t onietiine.') 
dissented from the hills |rass->l on the .snhjcet of religion in this 
reign, while no rorl of (li.saureemeiit appara in the tipj-er house 
during that of Mary. In the wesUm insarrcctii'U of 1510, wliich 
jcirtly originated in the alh-ged grievatice of incio.sure.s, inatiy of the 
demands made hy the rebels go to the entire rc-<’.‘-tahli.shnKjit of 
pojwrj*. Tho.'K* of the Korfolk insurgents, in the same year, whom 
political complaints were the same, do not, as far as 1 \K>rct'ivc, show 
any such tendency. But an historian, whose bins was certainly not 
unfavourable to protc.slaiitism, confesses that all endeavours were 
too weak to overeome the avcr.-'iosi of the jKO])le towards Befornia- 
tion, and even intimates that Cternian Iroopi were sent for frotn 
Calais on account of the bigotry with which tiic hulk of the nation 
adhered to the old superstition.® This i.s sonicwliat an humiliating 
arlmis.sion, that the prolcstant faith wn.s imj^sed upon our ancestors 
by a foreign army. The demolition of shrines and images was an 
overt insult on every catholic heart. Still more were they exas- 
perated at the ribaldry wliicli vulgar protc.slants uttered against 
their most sacred mystery. Kor could the people repose much con- 
fidence in the judgment and sincerity of their governors, whom they 
had seen submitting avitliout outward repugnance to Henry's various 
Ecbcmes of religion, and whom they saw every day enriching them- 
selves with the plunder of tlic church they nficctcd to reform. 
Almost every bishopric was sjwilcd by their ravenous power in this 
reign, cither through mere alienations, or long leases, or ■unequal 
exchanges. Exeter nnd LlandafT, from being among the richest secs, 
fell into the class of the jworest. Lichfield lost the chief part of 
its lands to raise an estate for lord Paget. London, Winchester, nnd 
oven Canterbury, suffered considerably. The duke of Somerset was 
much beloved ; yet ho had given no unjust oflcncc hy pulling down 


® Bumet, 111.100, 105. This Bccms ratlicr of sending for German troops In 1610,- 
torefcrtothouppcrclasscsthantothowholo which, however, wa-s In order to qccll a 
people. But at any rate It wa.s an cx- seditious spirit In the nation, not hy any 
nggcratlon of the fact, the protestants means wholly founded upon rcllglout 
being certainly In n much greater proper, grounds. Strype, si. 100. 
tion. Paget w.Tj! the adviser >f the schemo 
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Borne cturcbes in order to erect Somerset House with the' maleriiils. 
He had even projected the demolition of "Westminster Abbey, but 
the cbairtcr averted this outrageous piece of rapacity, sufBcient" of 
itself to characterize that age, by the usual method, a grant of some 
of their estates. 

Tolerance in religion, it is well known, so unanimously admitted 
(at least verbally) even by theologians in the present century, was 
seldom considered as practicable, much less as a matter of right, 
during the period of the Eeformation. The difference in ■ this 
respect between the catholics and protestants was only in degree, 
and in degi’ee there was much less difference than we are apt to 
believe. The Roman worship was proscribed in England. Many 
persons were sent to prison for hearing mass, and similar offences. 
The princess Mary supplicated in vain to have the exercise of her 
O'wn religion at home, and Charles V. several times interceded in 
her behalf j but though Oranmer and Ridle}’-, as well as the council, 
would have consented to this indulgence, the young king, whoso 
education had unhappily infused a good deal of bigotry into Ins 
mind, could not be prevailed upon to connive at such idolatry, 

§ 10. The person most conspicuous, though Ridley was perhaps 
the most learned divine, in moulding the faith and discipline of tho 
English Church, which has not been very materially altered since 
his time, was archbishop Oranmer, Pew men, about whose conduct 
there is so Httlo room for controversy upon facts, have been repre- 
sented in more opposite lights. We know the favouring colours of 
protestant writers; hut turn to the bitter invective of Bossuct, and 
the patriarch of our reformed church stands forth as tho most 
abandoned of time-serving hypocrites. If, casting away all preju- 
dice on either side, yve weigh the character of this prelate in an 
ctiual balance, he will appear far indeed removed from the turpitude 
imputed to him by his enemies, yet not entitled to any extraordinaiy 
veneration." Though it is most eminently tnie of Cratimcr, that liis 
faults were always the effect of circumstances, and not of intention, 
yet this palliating consideration is rather weakened when wo recol- 
lect that he consented to place himself in a station where tho-se cir- 
cumstances occurred. At the time of Cranmeris elevation to tho 
seo of Canterbury, Henrj-, tliough on tho point of separating for 
ever from Rome, had not absolutely determined upon so strong a 
measure ; and his policy required that tho now archbishop sliouid 
solicit the usual bulls from tho pope, and take the oath of c.anonic:\l 
obedience to liim. Cranmer, .already a rebel from that dominion In 
his heart, had recourse to the disingenuous shift of a protest, before 
his consecration, that “he did not intend to re.slrain himself thereby 
from any thing to which ho was bound by his duty to God or tho 
king, or from taking iiart in any Tcformation of (lie English church 



iJEFOnMATIOX. 


CRANMER. 


56 


whicli lie niiglit judge to lie required.” This first deviation fi-oni 
integrity, as is almost always the case, drew after it many others, 
and began that discreditable course of temporising and undue com- 
pliance to which he was reduced for the rest of Henry’s reign. 
Cranmer’s abilities were not perhaps of a high order, or at least they 
were unsuited to public affairs ; but his principal defect was in that 
firmness by which men of more ordinary talents may insure respect. 
Nothing could be weaker than his conduct in the usurpation of 
lady Jane, Avhicb he might better have boldly sustained, like llidley, 
as a step necessary for the conservation of protestantism, than given 
into against bis conscience, overpoivcrcd by the importunities of a 
misguided boy. Had the malignity of his enemies been directed 
rather against his reputation than his life, had he been permitted 
to sundve his shame as a prisoner in the Tower, it must have 
seemed a more arduous task to defend the memor}’’ of Cranmer, but 
his fame has brightened in the fire that consumed him. 

Those who, with the habits of thinking that prevail in our times, 
cast back their eyes on the reign of Edward VI., will generally bo 
disposed to censure the precipitancy, and still more the exclusive 
■Spirit, of our principal reformers. But relatively to the course that 
things had taken in Germany, and to the feverish zeal of that age, 
the moderation of Cranmer and llidley, the only ecclesiastics who 
took a prominent share in these measures, was very conspicuous, 
and tended above everything to place the Anglican chinch in that 
middle position which it has alw.ays preserved betw’^cen the Eoman 
hierarchy and that of other protestant denominations. Cranmer, 
during the reign of Henrj’-, had bent, as usual, to the king’s despotic 
humour, and favoured a novel theory of ecclesiastical authoritj', 
which resolved all its spiritual as w'ell as temporal powers into the 
royal supremac5^ Aecordingly, at the accession of Edward, he him- 
self, and several other bishops, took out commissions to hold their 
sees during pleasure. But when the necessity of compliance had 
passed by, they showed a disposition not only to oppose the con- 
tinual spoliation of church property, but to maintain the jurisdic- 
tion which the canon laiv had conferred upon them. And though, 
as this papal code did not appear very ivell adapted to a protestant 
church, a new scheme of ecclesiastical laws was drawn up, which 
the king’s death rendered abortive, this was rather calculated to 
strengthen the hands of the spiritual courts than to ivithdraw any 
matter from their cognizance. 

The policy, or it may be the prejudices, of Cranmer induced him 
also to retain in the church a few ceremonial usages, which the 
Helvetic, -though not the Lutheran, reformers had swept away, such 
as the copes and rochets of bishops, and the surplice of ofiiciating 
priests. It should seem inconceivable that any one could object to 
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Uiese vestments, considered in tliemselves ; far more, if they could 
answer in the slightest degree the end of conciliating a reluctant 
people. But this motive unfortunately was often disregarded in that 
age ; snd indeed in all ages an abhorrence of concession and com- 
promise is a never-failing characteristic of religious factions. The 
foreign reformers then in England, two of whom, Bucer and Peter 
Martyr, enjoyed a deserved reputation, expressed their dissatisfac- 
tion at seeing these habits retained, and complained, in general, 
of the backwardness of the English reformation, Calvin and Bul- 
linger wrote from Switzerland in the same strain, hfor w'as this 
sentiment by any means confined to strangers. Hooper, an eminent 
divine, having been elected bishop of Gloucester, refused to be con- 
secrated in the usual dress. It marks, almost ludicrously, the spirit 
of those times, thaf^ instead of permitting him to decline the station, 
the council sent him to prison for some time, until by some mutual 
concessions the business was adjusted. These events it would 
hardly be worth while to notice in such a work as the present 
if they had not been the prologue to a long and serious drama. 

§ 11. It is certain that the re-establishment of popery on Jilary’s 
accession must have been acceptable to a largo part, or perhaps to 
the majority, of the nation. There is reason, however, to believe 
that the reformed doctrine bad made a real progress in the few 
years of her brother’s reign. The counties of Norfolk and Suflblk, 
which placed Mary on the throne as the lawful heir, were chiefly 
protestant, and experienced from her the usual gratitude and good 
faith of a bigot, Noailles bears witness, in many of his despatches, 
to the unwillingness which great numbers of tlie people disp1a}'ed 
to endure the restoration of popery, and to the queen’s excessive 
unpopularity, even before her maiviagc with Philip had been re- 
solved upon. As for the higher classes, they partook far less than 
their inferiors in the roli^ous zeal of that age. Ilomy, Edward, 
Jlaiy, Elizabeth, found almost an equal compliance with tlieir 
varying schemes of faith. Yet tlic larger proportion of the nobility 
and gentry appear to have lueferrcd the catholic religion. Scvcial 
peers opposed the bills for reformation under Edward ; and other.s, 
who had gone along with the current, became active counsellors t)f 
klaty. Not a few persons of fiimily emigrated in the latter reign ; 
but with the exception of the second cjirl of Bedford, who suffered a 
short imprisonment on account of religion, tlic protestant .mnr- 
tyrology contains no confessor of superior tank. The same accom- 
modating spirit characterised, upon tho whole, the clergy; and would 
have been far more general, if a considerable number liad not availed 
themselves of tho ijcrmission to many granted by Edward ; wliich 
led to their o.xpulsion. from tlicir cures on his sister’s coming to tho 
throne. Yd it was not the temper of Mary’s prliamcnfs, wlmtcver 
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pains liad Ijeeu taken akout Iheii- election, to sccund her bigotry in 
surrendering the temporal fruits of their recent schism. The bill for 
restoring first fruits and impropriations in the queen’s hands to the 
church passed not -without difficulty ; and it was found impossible 
to obtain a repeal of the act of supremacy -without the pope’s 
explicit confirmation of the abbey lands to their ne-w proprietors. 
Even this confirmation, though made through the legate cardinal 
Pole, by -virtue of a full commission, left not unreasonably an appre- 
hension that, on some better opportunity, the imprescriptible nature 
of church property might he urged against the possessors. "With 
these selfish considerations others of a more generous nature con- 
spired to render the old religion more obnoxious than it had been at 
the queen’s accession. Her marriage with Philip, his encroaching- 
disposition, the arbitrary turn of his counsels, the insolence imputed 
to the Spaniards who accompanied him, the unfortunate loss of Calais 
through that alliance, while it thoroughly alienated the kingdom 
from Mary, created a prejudice against the religion which the Spanish 
court so steadily favoured. So violent indeed was the hatred con- 
ceived by the English nation against Spain during the short period 
of Philip’s marriage with their queen, that it diverted the old 
channeVof public feelings, and almost put an end to that dislike and 
jealousy of Erance which had so long existed. For at least a 
century after this time we rarely find in popular -writers any expres- 
sions of hostility towards that country ; though their national 
manners, so remote from our own, are not unfrequently the object 
of ridicule. The prejudices of the populace, as much as the policy 
of our councillors, were far more directed against Spain. 

§ 12, But what had the greatest efficacy in disgusting the English 
with Mary’s system of faith, was the cruelty by which it was accom- 
panied. Though the privy council were in fact continually urging 
the bishops forward in this prosecution, the latter bore the chief 
blame, and the ahhoiTence entertained for them naturally extended 
to the doctrine they professed. A sort of instinctive reasoning told 
the people, what the learned on neither side had been able to dis- 
cover, that the trath of a religion begins to be very suspicious when 
it stands in need of prisons and scaffolds to eke out its evidences. 
And as the English were constitutionally humane, and not hardened 
ny continually -witnessing the infliction of barbarous punishments, 
there arose a sympathy for men suflering torments with such meek- 
ness and patience, which the populace of some other nations were 
perhaps less apt to display, especially in executions on the score of 
heresy. The theologian indeed and the philosopher may concur 
in deriding the notion that either sincerity or moral rectitude can be 
-the test of truth ; yet among the various species of authority to 
which recourse had been had to supersede or to snpp’y the deficiencies 
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formists with all changes, and of some known friends to the pro- 
testant interest. Bnt two of these, Cecil and Bacon, were so much 
higher in her confidence, and so incomparahly superior in talents to 
the other councillors, that it was evident which way she must 
incline. The parliament met about two months after her accession. 
The creed of parliament from the time of Henry YIII. had been 
always that of the court ; whether it were that elections had con- 
stantly been influenced, as we know was sometimes the case, or 
that men of , adverse principles, yielding to the torrent, had left the 
way clear to the partisans of power. This first, like all subsequent 
parliaments, was to the full as favourable to protestantism as the 
queen could desire : the first-fmits of benefices, and, what was far 
more important, the supremacy in ecclesiastical affairs, were restored 
to the crown; the laws made concerning religion in Edward’s time 
were re-enacted. These acts did not pass rvithout considerable 
opposition among the lords ; nine temporal peers, besides all the 
bishops, having protested against the bill of uniformity establishing 
the Anglican liturgy, though some pains had been taken to soften 
the passages most obnoxious to catholics. But the act restoring the 
royal supremacy met "with less resistance; whether it were that 
the system of Henry retained its hold over some minds, or that it 
did not encroach, like the former, on the liberty of conscience,' or 
that men not over-scrupulous were satisfied with the interpretation 
which the queen caused to be put upon the oath. 

Several of the bishops had submitted to the Reformation under 
Edward VI. But they had acted, in general, so conspicuous a part in 
the late restoration of popery, that, even amidst so many examples of 
false profession, shame restmined them from a second apostasy. Their 
number happened not to exceed sixteen, one of wliom was prevailed 
on to conform ; while the rest, refusing the oath of supremacy, were 
deprived of their bishoprics by the court of ecclesiastical high com- 
mission. In the summer of 1559 tho queen appointed a general 
ecclesiastical visitation, to compel tho observance of tho protestant 
formularies. It appears from their reports that only about one 
hundred dignitaries, and eighty parochial priests, resigned their 
benefices, or were deprived. Men eminent for their zeal in iho 
protestant cause, and most of (hem exiles during the ixjrsccutiou, 
occupied tho vacant secs. And thus, before the end of 1659, the 
English church, so long contended for ns n prize hy tho two reli- 
gions, rvas lost for ever to that of Homo. 

§ 2. These two statutes, eommonly dcnominaterl the Acts cj 
Suprcmucy and Uniformit^'^ form tho basis of that restrictive codo 
of lnw.s, deemed by some one of the fundamental bulwarks, by 
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otiiors tlio reproach of our conslittilioii, which jircKscd po licavily 
for more than two centuries upon tlio adherents to tire llomish 
church. By tiro fonnor all heneficeil ccclchiaslics, and all laymen 
holding oflico under the crown, were obliged to take the oath of 
supremacy, mnounciug the .spiritual as well as tcmpoml jurisdiction „ 
of every foreign prince or prelate, on pain of forfeiting their oflico or 
benefice; and it avas rendered highly penal, and for the third 
offence treasonable, to maintain such suprcmnci'' by writing or 
advised speaking. The latter statute trenched more on the natural 
rights of conscience; prohibiting, under pin of forfeiting goods and 
chattels for the first oficncc, of a ycar‘.s imririsonment for the second, 
and of imprisonment during life for tlic tliird, the use by a minis- 
ter, whotlicr bencficcd or not, of atij- but tlie cst,ablished litiirg}' ; 
and imposed a fine of one slnlling on all wlio shouid ab.sent thom- 
scives from church on Sundays and liolydny.s.* 

§ 3. This act operated as an absolute interdiction of the catholic 
rites, however privately celebrated. It has frequently been assorted, 
that the government connived at the domestic exercise of that 
religion during these first years of Elizabeth’s reign. This may 
possibly have been the ease witli rc.spcct to some j.-ersons of very 
high rank whom it was inexpdient to irritate. But we find in- 
stances of severity towards catholics, even in tliat early period ; 
and it is evident that their solemn riles were only performed by 
stealth, and at much hazard, lids commencement of pcrsecu- 
tiou'induced many catholics to fly beyond sc.a, and gave rise to those 
rc-nnions of disaffected exiles, which never ceased to endanger the 
throne of Elizabeth. 

It cannot, as far as appears, he truly alleged that any greater 
provocation bad as yet been given b}' the catholics than that of per- 
tinaciously continuing to hclicve and worship as their fathers had 
done before them. I request those who may licsitato about this, to 
pay some attention to the order of time, before they form their 
oijinions. The master mover, that became afterwards so bu.sy’, liad 
not yet put his wires into action. Every j^rudent man at Borne 
(and we shall not at least deny that there were such) condemned 
the precipitate and insolent behaviour of Paul IV. towards Eliza- 
beth, as they did most other j)arts of his administration. Pius IV,, 
the successor of that injudicious old man, aware of the inestimable 
importance of reconciliation, and suspecting probably that tho 
queen’s turn of thinking did not exclude all hope of it, despatched 
a nuncio to England, with an invitation to send ambassadors to tho 
council at Trent, and with powers, ns is said, to confirm the English 
liturgy, and to permit double communion ; one of tho few conccs- 
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sions wliicli tlie more indulgent Romanists of that age u'cre not 
very reluctant to make. But Elizaheth had taken her iiue as to 
the court of Rome ; the nuncio received a message at Brussels, that 
he must not enter the kingdom ; and she was, too wise to counte- 
nance the- impartial fathers of Trent, whose labours had nearly 
drawn to a close, and whose decisions on the controverted points it 
had never been very difficult to foretell. I have not found that 
Pius IV., more moderate than most other pontiffs of the sixteenth 
century, took any measures hostile to the temporal government 
of this realm; hut the deprived ecclesiastics were not unfairly 
anxious to keep alive the faith of their former hearers, and to pre- 
vent them from sliding into conformity, through indifference and 
disuse of their ancient rites. The means taken were chiefly the 
same as had been adopted against themselves, the dispersion of 
small papers either in a serious or lively strain ; hut the remarkable 
jX)sition in which the queen was placed rendering her death a most 
important contingency, the popish party made use of pretended con- 
jurations and prophecies of that event, in order to unsettle tlic 
people’s minds, and to dispose them to anticipate another reaction. 
Partly through these political chcumstancos, but far more from the 
hard usage they experienced for professing their religion, there seems 
to have been an increasing restlessness among the catholics about 
1562, which was met with now rigour by the i)arliamcnt of that 
year. 

§ i. Tlie act entitled, “ for the assurance of the queen’s royal 
power over all estates and subjects -within her dominions,” enacts, 
with an iniquitous aird sanguinary retrospect, that all ircrsonis, who 
liad ever taken holy orders or any degree in the nniversilies, or had 
been admitted to the practice of the laws, or held any office in their 
execution, should he hound to take the oatli of supremacy, when 
tendered to them hy a bishop, or by commissioners .appointed under 
the groat seal. The penalty for the first refusal of this oath was 
that of a pnemunirc ; but any ]x;rson who, after the space of three 
months from the first tender, should again refuse it wlien in lilcc 
manner tendered, incurred tlie pains of high trc.a.son. The oatli ol 
supremacy was im]iosc<l b}' the statute on every member of tlic 
House of Commons, but could not bo tendered to a ]xer; the queen 
declaring her full coiifidciico in those herctlil.ary coniicillor.'!. Several 
jiecrs of great weight and dignity were still catholics.^ 

This harsh statute did not pass without ojijxisition. Two sjiccclic:) 
against it have been ]irc.«crTC(l ; one by lord hlontagu in the House 
of Lords, the other by Jfr. Atkinson in the Commons, breatliini; 
Buch generous .abhorrence of pc rsocution as some t-rrancouTy iin.-i.dna 
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to linvc been iinlcnown to Hint age, because we rarely n:cct •vrilh it 
in theological writings. 

I ain never very willing to admit .as an njwlogy for nnjnst or 
cruel cii.actincul.-s, that they are not dc-signed to bo generally exe- 
cuted ; a pretext often insidious, alway.s in.socure, and tending to 
mask the npproachc.s of arbitrary government. But it is ccri.ain 
that Elizabeth did not wish thi.s act to bo enforced in its full 
severity. And archbishop r.irker, by far the most prudent church- 
man of the time, judging jvnnc of the bishoj^s too little modemte in 
their dealings with the papi.sts, warned them privately to use great 
caution in tendering the Cnith of supremacy according to the act, and 
never to do so the second time, on which the pon.alty of tre.a.son 
might attach, without his previous approbation. The tomiwr of 
some of his colleagues was more nairow and vindictive. Several of 
the deprived prelates had been detained in a .“^ort of hononniblo 
custody in the palaces of their successors. Bonner, the most justly 
obnoxious of them all, was confined in the Marshalsca. Uiion the 
occasion of this new statute, Horn, bishop of Winchester, indignant 
at the impunity of such a man, proccc<lcd to tender him the oath of 
supremacy, with an evident intention of driving him to high trc.a- 
pou. Bonner, however, instead of evading this attack, intrepidly denied 
the other to bo a lawful bishop; and, strange as it may seem, not 
only escaped all further molestation, but had the plc.asurc of seeing 
his adversaries reduced to pass an act of parliament, declaring the 
present bishops to have been legally consecrated. 

§ 5. It was not long after the act imposing such hca\y jicnalties 
on catholic priests for refusing the oath of supremacy, that the 
emperor Ecrdin.aud addressed two letters to Eliz.abeth, interceding 
for the adherents to that religion, both with rcsixict to those Jicw 
severities to which they might become liable by conscientiously 
declining that oath, and to the proluhition of the free exercise of 
their rites. He suggested that it might he reasonable to allou' 
them the use of one church in every city. And he concluded with 
an expression, which might possibly be designed to iutiinatc that 
his oivn conduct towards the protestants in Iiis dominions would bo 
influenced hy her concurrence in his request. Such considerations 
were not without great importance. The protcslant religion was 
gaming ground in Austria, wdicro a largo proportion of the nobility 
as well as citizens had for some years earnestly claimed its public 
toleration. Ferdinand, prudent and averse from bigoted counsels, 
and for every reason solicitous to heal the wounds which religious 
differences had made in the empire, while ho was endeavouring, not 
absolutely n-ithout hope of success, to obtain some concessions from 
the pope, had shown a disposition to grant further indulgences to his 
pvotestant subjects, Ills sbn Maximilian, not only through hii 
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moderate temper, but some real inclination towards the new doc* 
trine, bade fair to carry much further the liberal policy of the 
reigning emperor. It was consulting very little the general in- 
terests of Protestantism, to disgust persons so capable and so well 
disposed to befriend it. But our queen, although free from the 
fanatical spirit of persecution which actuated part of her subjects, 
was too deeply imbued with arbitrary principles to endure any 
public deviation from the mode of worship she should prescribe. 
In her answer to Ferdinand, the queen declares that she cannot 
grant churches to those who disagree from her religion, being 
against the laws of her parliament, and highly dangerous to the 
state of her kingdom ; as it would sow various opinions in the 
nation to distract the minds of honest men, and would cherish 
parties and factions that might distm-b the present tranquillity of 
the commonwealth. 

§ 6. Camden and many others have asserted that by systematic 
connivance the Homan Catholics enjoyed a pretty free use of their 
religion for the first fourteen years of Elizabeth’s reign. But this is 
not reconcilable to many passages in Strype’s collections. Wo find 
abundance of persons harassed for recusancy, that is, for not attend- 
ing the protestant clmrob, and driven to insincere promises of con- 
formity. Others wore dragged before ecclesiastical commissioners 
for harbouring priests, or for sending monej’’ to those wlio liacl fled 
beyond sea. Students of the inns of court, where popery had a 
strong hold at this time, wore examined in the star-chamber as to 
their religion, and on not giving satisfactory answers were committed 
to the Fleet. The catholic party were not always scruxiulous about 
the usual artifices of an oppressed people, meeting force by fraud, 
and concealing their heart-felt wishes under (he mask of ready sub- 
mission, or even of zealous attachment, A great majority both of 
clergy and laity yielded to the times ; and of these temporising con- 
formists it cannot be doubted that many lost by degrees all thought 
of returning to their ancient fold. But others, while they complied 
with exterior ceremonies, retained in their jirivatc devotions their 
accustomed mode of worship. It is an admitted fact, that the 
catholics generally attended the church, till it came to he rcckonoi 
a distinctive sign of their having renounced their own religion. 
Tljcy persuaded themselves (.and the English priests, uninstructed 
and accu'Jtomcd to a temporising conduct, did not discourage the 
notion) that the private ohservnnco of their own rites would excuse 
a formal obedience to the civil power. The Bomish schemo of 
worship, though it attaches more imiwrtanco to ceremonial rites, 
has one rcinarl:ahlo difference from the protcst.ant, that it is far b''' 
social; and consequcnlly the prevention of its open cxcrchc has fi>r 
less tendency to wcj ken men’s religious associations, so long ns tin if 
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iuclividual inlcrconrsc with n pric.st, it.s c.'^scntinl roqtii.silc, cmi lo 
preserved. Priests therefore tmveUed the country in various di.''- 
Kui.'^c.s, to keep alive n fltuno which tho practice of outward con- 
formity was calculated to extinguish. 'J'licrc w.as not a county 
throughout England, s.ays a catholic historian, where several of 
Mar 3 ’’s clergy did not rc.sidc, cominonlj' called tlic old prie.sts. 
They served ns chaplaims in private families. By stealth, at tho 
dead of night, in private chambers, in the secret lurking-places of 
.an ill-peopled countr}’, with all tho m 5 'stcry that subdues the 
imagination, with all the nmtu.al trust, that invigorates constancj', 
these proscribed ecclesiastics celebrated their solemn rites, more 
impressive in such concealment than if surrounded by all their 
former splendour. The strong predilection indeed of mankind for 
mystery, which has prohablj* led many to tainpcr in jwlitiad con- 
spiracies without much further motive, will sufiice to preserve secret 
associations, even where their purposes arc far less interesting than 
those of religion. JIany of thc.so itinerant priests assumed tho 
character of prolcslant pircachcrs ; and it has boon s-iid, with some 
tnith, though not probably without exaggeration, that, under tlio 
directions of their crafty court, they fomented the division then 
springing up, and mingled with the anabaptists and other sectaries, 
in the hope both of exciting dislike to tho rst.ablishincnt, and of 
instilling their own tenets, slightly disguised, into the minds of 
unwary enthusiasts. 

§ 7. It is my thorough conviction that the persecution, for it can 
obtain no better name, canded on against tho English catholics, 
however it might servo to delude tho government by producing an 
apparent conformity, could not but excite a spirit of disloj’alty in 
many adherents of that faith. Nor would it bo safe to assert that a 
more conciliating pwlicy would have altogether disarmed their 
hostility, much less laid at rest those busy hopes of tho future, 
which the peculiar circumstances of Elizabeth’s reign had a tendency 
to produce. This remarkable posture of affairs affected all lier civil, 
and still more her ecclesiastical policy.' Her o^vn title to the crown 
depended absolutely on a parliamentary recognition. The act of 
35 H. 8, c,' 1, had settled tho crown upon her, and thus far restrained 
the previous statute, 28 H. 8, c. 7, which had empowered her father 
to regulate the succession at his pleasure. Besides this legislative 
authority, his testament had bequeathed tho kingdom to Elizabeth 
after her sister Mary ; and tho common consent of the nation had 
ratified her possession. But the queen of Scots, niece of Henry by 
Margaret, his elder sister, had a prior right to the throne during Eliza- 
beth’s life, in tho eyes of such catholics as preferred an hereditary to 
a parliamentary title, and was reckoned by the far greater part of the 
nation its presumptive heir after her decease. There could indeed 
BT a. ‘n. K. 
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be no question of this^ had toe snccession.been left to its natural 
course. But Henry had exercised the power with which his parlia- 
ment, in too servile a spirit, yet in the plenitude of its sovereign 
authority, had invested him, by settling the succession in remainder 
upon the house of Suffolk,, descendants of his second sister Mary, 
to whom he postponeo the elder line of Scotland. Mary left two 
daughters, Frances and Eleanor. The former became wife of Grey, 
marquis of Dorset, created duke of Suffolk by Edward ; and had 
three daughters — Jane, whose fate is well known, Catherine and 
Mary. Eloanor Brandon, by her union with the earl of Cumber- 
land, had a daughter, who married the earl of Derby. At the begin- 
ning of Elizabeth’s reign, or rather after the death of the duchess 
of Suffolk, lady Catherine Grey was by statute law the presumptive 
heiress of the cro^vn; but according to the rules of hereditary 
descent, which the hulk of mankind do not readily permit an arbi- 
trary and capricious enactment to disturb, Mary queen of Scots, 
grand-daughter of Margaret, was the indisputable representative of 
her royal progenitors, and the next in succession to Elizabeth. 

§ 8. This reversion, indeed, after a yonthful princess, might well 
appear rather an improbable contingency. It w.as to be expected 
that a fertile maiTiago would defeat all speculations about her iu- 
Jieritanco; nor had Elizabeth been many weeks on the ^throne, 
before this began to occupy her subjects’ minds. Among several 
who were named, two -very soon became the prominent candidates 
for her favour, the archduke Charles, son of the cinjjcror Ferdinand, 
and lord Robert Dudley, some time after created earl of Leicester ; 
one recommended by bis dignity and alliancas, the other by her 
own evident partiality. She gave at the outset so little encourage- 
ment to the former proposal, that Leicester’s ambition did not 
.appear extravagant. But licr ablest councillors, wlio knew his 
vices, and her greatest jwers, who tlioiight Iiis nobility recent 
and ill acquired, deprecated so unworthy a connection. Few will 
j'retcnd to explore the labyrintlus of Elizabeth’.^ heart ; 3 ’ct wc may 
almost conclude that her passion for this favourite kept ii]) a 
struggle against her wisdom for the first seven or eight j'e.ars of her 
reign, hleantime she still continued unmarried ; and those expres- 
sions she had so c.arly used, of her resolution to live and die a )<■ 
■ virgin, began to appear less like coy affectation than at first. Never 
iwd n sovereign’s marriage been more desirable for a kingdom. 
Cecil, aware bow important it was that the queen should nmrr>', 
hut dreading her union uith I.K?icc.stcr, contrived, about the end of 
1504, to renew the treaty with the archduke Clnarks. During this 
negotiation, which lasted from two to Ihrco years, slio showed not a 
little of that evasive and di-sscmbling coquetry which w.is to k' 
ev'to fu'-iy •:''';'hy d on K«}>-J?qucat ccc-asloiis. I/rice.ga' 
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himself so much interested as to quarrel with those who manifested 
any zeal for the Austrian marriage ; but his mistress gradually over- 
came her misplaced inclinations; and from the time when that 
connection was broken otf, his prospects of becoming her husband 
seem rapidly to have vanished away. The pretext made for relin- 
quishing this treaty with the archduke was Elizabeth’s constant 
refusal to tolerate the exercise of his religion ; a difficulty which, 
whether real or ostensible, recurred in all her subsequent negotiations 
of a similar nature. 

In every i^arliament of Elizabeth the house of commons was 
zealously attached to the protestant interest. This, as well as an 
apprehension of disturbance from a contested succession, led to those 
importunate solicitations that she would choose a husband, which 
she so artfully evaded. Though the queen’s marriage were the 
primary object of these addresses, as the most probable means of 
securing an undisputed heir to the crown, yet she might have 
satisfied the parliament in some degree by limiting the succession 
to one certain . line. But it seems doubtful whether this would 
have answered the proposed end. If she had taken a firm resolu- 
tion against matrimony, it might be less dangerous to leave the 
course of events to regulate her inheritance. Though all parties 
seem to have conspired in pressing her to some decisive settlement 
on .this subject, it would not have been easy to content the two 
factions, who looked for a successor to very different quarters. It is 
evident that any confirmation of the Suffolk title would have been 
regarded by the queen of Scots and her numerous partisans as a 
flagrant injustice, to which they would not submit but by com- 
pulsion ; and on the other hand, by re-establishing the hereditary line, 
Elizabeth would have lost her check on one whom she had reason 
to consider as a rival and competitor, and whose influence was 
already alarmingly extensive among her subjects. 

§ 9. She had, however, in one of the first years of her reign, with- 
out any better motive than her own jealous and malignant humour, 
taken a step not only harsh and arbitrary, but very little consonant 
to policy, which had almost put it out of her power to defeat the 
queen of Scots’ succession. Lady Catherine Grey, who has been 
aheady mentioned as next in remainder of the house of Suffolk, 
proved with child by a private marriage, as they both alleged, with 
the earl of Hertford. The queen, always envious of the happiness 
of lovers, and jealous of all who could entertain any hopes of the 
succession, threw them both into the Tower. By connivance of 
iheir keepers, the lady bore a second child during this imprison- 
ment. Upon this, Elizabeth caused an inquiry to be instituted 
before a commission of privy councillors and civilians ; wherein, the 
parties being unable to adduce proof Of their marriage, arclibishop 
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Parker pronounced that their cohabitation was illegal, and that they 
ehould be censured for fornication. He was to bo pitied if the lav/ 
obliged him to utter so harsh a sentence, or to be blamed if it did- 
not. Even had the marriage never been solemnized, it was im- 
possible to doubt the existence of a contract, which both were still 
desirous to perform. But there is reason to believe that there had' 
been an actual maiTiage, though so hasty and clandestine that they 
had not taken precautions to secure evidence of it. The injured 
lady sank under this hardship and indignity ; but the legitimacy of 
her children was acknowledged by general consent, and, in a distant 
age, by a legislative declaration. These proceedings excited much 
dissatisfaction ; generous minds revolted from their severity, and 
many lamented to sec the reformed branch of the royal stock thus 
bruised by the queen’s unkind and impolitic jealousy. Hales, clerk 
of the hanaper, a zealous protestant, having written in favour of 
lady Catherine’s marriage, and of her title to the succession, was 
sent to the Tower. The lord keeper. Bacon himself, a knorni’ 
friend to the house of Suffolk, being suspected of having prompted 
Hales to write this treatise, lost much of his mistress’s favour. 
Even Cecil, though ho had taken a share in prosecuting lady 
Catherine, perhaps in some degree from an apprehension that tho 
queen might remember ho had once joined in proclaiming her 
sister Jane, did not always escape the same suspicion ; and it is 
prohahlc that he felt the imprudence of entirely discountenancing 
a party from which tho queen and religion had nothing to dread; 
There is reason to believe that tho house of Suffolk was favoured in 
parliament; the address of tho commons in 1563, imploring the 
queen to settle tho succession, contains several indications of a 
spirit unfriendly to the Scottish line ; and a speech is extant, said to 
has’c been made as late as 1571, expressly vindicating tlie riv.al 
pretension. If indeed wo consider with attention tho statute of 
13 Eliz. c, 1, which renders it treason.ahlo to deny timt the .sovo- 
migns of this kingdom, with consent of parliament, might alter the' 
line of succession, it will appear little short of a confirmation of that 
title which tho descendants of Mary Brandon derived from n par - 
liamentary settlement. But tho doubtful birth of lord Beauchamp 
•and his brotiier, as well .as an ignoble marriage, which Frances, tiio 
younger sister of lady Cnlhcrino Grey, had tltoiiglit it prudent to 
contract, deprived this party of all political consequence mucli 
sooner, as I conceive, than tho wisest of Elizabeth’s advisers could 
have desired; and gave rise to various other pretensions, which 
failed not to occupy speculative or intriguing tciniiors throughout 
this reign. 

5 10 IVc may well avoid tlio tedious and intric.atc pallsK of .‘icottish 
history, where each fact must be piustnined by controviTKi.al di«* 



Eliz. — Catliolics. JIARY QUEEN OF SCOTLAND. 


69 


cussion. Every one will recollect that Mary Stuart’s retention of 
the arms and style of England gave the first, and, as it proved, 
inexpiahle provocation to Elizabeth. The English queen took 
revenge hy intriguing with all the malecontents of Scotland. But 
while she was endeavouring to render Mary’s throne uncomfortable 
and insecure, she did not employ that influence against her in 
England, which lay more fairly in her power. She certainly was 
not unfavourable to the queen of Scots’ succession, however she 
might decline compliance with importunate and injudicious solicita- 
tions to declare it. She threw both Hales and one Thornton into 
prison for writing against that title. 

The circumstances wherein Mary found herself placed on her 
arrival in Scotland were sufficiently embarrassing to divert her 
attention from any regular scheme against Elizabeth, though she may 
sometimes have indulged visionary hopes ; nor is it probable that, 
with the most circumspect management, she could so far have miti- 
gated the rancour of some, or checked the ambition of others, as to 
find leisure for hostile intrigues. But her imprudent marriage with 
Damley, and the far greater errors of her subsequent behaviour, hy 
lowering both her resources and reputation as far as possible, seemed 
to he pledges of perfect security from that quarter. Yet it was 
precisely when Mary was become most feeble and helpless that 
Elizabeth’s apprehensions grew most serious and well-founded. 

At the time when Mary, escaped from captivity, threw herself on 
the protection of a related, though rival queen, three courses lay open 
to Elizabeth, and were discussed in her councils. To restore her hy 
force of arms, or rather, hy a mediation which would certainly have 
been effectual, to the throne which she had compulsorily abdicated, 
was the most generous, and would perhaps have turned out the most 
judicious, proceeding. Keigning thus with tarnished honour and 
diminished power, she must have continually depended on the sup- 
port of England, and become little better than a vassal of its sove- 
reign. Still it might be objected hy many, that the queen’s honour 
was concerned not to maintain too decidedly the cause of one accused 
by common fame, and even by evidence that had already been made 
public, of adultery and the assassination of her husband. To have 
permitted her retreat into France would have sho^vn an impartial 
neutrality ; and probably that court was too much occupied at home 
to have afforded her any material assistance. Yet this appeared 
rather dangerous ; and policy was supposed, as frequently happens, 
to indicate a measure absolutely repugnant to justice, that of detain- 
ing her in perpetttal custody. Whether this policy had no other 
fault than its want of justice may reasonably be called in question. 

§ 11. The queen’s determination neither to marry nor. limit the 
succession had inevitably turned every one’s thoughts towards the 
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Scots a notorious adulteress aud murderer, would have compassed a 
union with her at the hazard of his sovereign’s crown, of the tran- 
quillity and even independence of his country, and of the reformed 
religion. There is abundant proof of his intrigues with the duke of 
Alva, who had engaged to invade the kingdom. His trial was not 
indeed conducted in a manner that we can approve (such was the 
nature of state proceedings in that ago) 5 nor can it, I think, bo 
denied that it formed a precedent of constructive treason not easily 
reconcileable with tho statute ; but much evidence is extant that 
his prosecutors did not adduce, and no one fell by a sentence more 
amply merited, or the execution of which was more indispensable. 

Norfolk was the dupe tbroughout all tins intrigue of more artful 
men : first of Murmy and Lethington, who had filled his mind with 
ambitious hopes, and afterwards of Italian agents employed by 
Pius Y. to procure a combination of the catholic party. Collateral 
to Norfolk’s conspiracy, but doubtless connected with it, was that 
of the northern earls of Northumberland and Westmoreland, long 
prepared, and perfectly foreseen by tho government, of which the 
ostensible and manifest aim was the re-establishment of popery. 
Pius Y., who took a far more active part than his predecessor in 
English affairs, and had secretly instigated this insurrection, now 
published his celebrated bull, excommunicating and deposing Eliza- 
beth, in order to second the efforts of her rebellious subjects, Thi.s 
is, perhaps, with the exception of that issued by Sixtus Y. against 
Henry lY. of Prance, the latest blast of that trumpet which had 
thrilled the hearts of monarchs. Yet there was nothing in the 
sound that bespoke declining vigour ; even the illegitimacy of Eliza- 
beth’s birtk is scarcely alluded to ; ,and tho pope seems to have 
chosen rather to tread the path of his predecessors, and absolve her 
subjects from their allegiance, as the just and necessary punishment 
of her heresy. 

§ 12. Tho bull of Pius Y., far more injurious in its consequences 
to those it was designed to serve than to Elizabeth, forms a leading 
epoch in the history of our English catholics. It rested upon a 
principle never universally acknowledged, and regarded with much 
jealousy by temporal governments, yet maintained in all countries 
by many whose zeal and ability rendered them formidable, — the right 
vested in the supreme pontiff to depose kings for heinous crimes 
against the church. One Felton afBxed this bull to the gates of tho 
bishop of London’s palace,, and suffered death for the offence. So 
audacious a manifestation of disloyalty was imputed with little jus- 
tice to tho catholics at large, "but might more reasonably lie at tho 
door of those active instruments of Pome, the English refugee priests 
and jesuits dispersed over'Flanders, and lately established at Douay, 
who were continually passing into the kingdom, not only to keep 
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nlive the j>recarious faith of the laity, but, as was generally surmised, 
to excite them against their sovereign. This produced the act of 
13 Eliz. c. 2 ; which, after reciting these mischiefs, enacts that all 
persons publishing any bull from Eome, or absolving and reconcil- 
ing any one to the Romish church, or being so reconciled, should 
incur the penalties of high treason; and such as brought into the 
realm any crosses, pictures, or superstitious things consecrated by the 
pope or under his authority, should he liable to a preemuniro. Those 
who should conceal or connive at the offenders were to he held guilty 
of misprision of treason. This statute exposed the catholic priest- 
hood, and in great measure the laity, to the continual risk of martyr- 
dom ; for 80 many had fallen away from their faith through a pliant 
spirit of conformity with the times, that the regular discipline would 
exact their absolution and reconciliation before they could ho rein- 
stated in the church's communion. Another act of the same 
session, manifestly levelled against the partisans of Mary, and even 
against herself, makes it high treason to affirm that the queen ought 
not to enjoy the crown, hat some other person ; or to publish that 
she is a heretic, schismatic, t3’rant, infidel, or r.*jurper of the crown j 
or to claim right to the crown, or to usurp the same during the 
qxteen’s life ; or to aifirm that the laws and statutes do not hind the 
right of the crown, and the descent, limitation, inheritance, or 
governance thereof. And whosoever should, during the queen’s life, 
by any hook or work writen or printed, expressly aifirm, before tho 
same had been established by parliament, that any one particular 
jKjrson was or ought to ho heir and successor to the queen, except 
the same he tho natural issue of her body, or should print or utter 
•any such book or writing, was for tho first offence to bo imprisonec 
11 year, and to forfeit half his goods; and for tho second to incur ths 
penalties of a prajmuniro. 

It is impossible to misunderstand the chief aim of this statute. 
But the house of commons, in which the zealous protestants, or, as 
they were now rather denominated, puritans, had a predominant 
influence, were not content with these demonstrations against tho 
unfortunate captive. Fear, as often linppens, excited a sanguinary 
spirit amongst them ; they addressed the queen upon what they 
called tho great cause, that is, tho business of tho queen of Scots, 
presenting by llicir committee reasons gathered out of the civil law 
to prove that " it standctli not only avith justice, hut also with tho 
quccn’.s majesty’s honour and safety, to procecil criminally against 
the prctcndwl Scottish queen.” Elizabeth, who could not rtally dis- 
like these symptoms of hatred towards her rival, took the opfwrt unity 
of simulating more humanity than tho commons ; .and when they 
sent a hill to the upper house attainting Mary of treason, checked i:* 
course by proroguing tho parliament. I do not think it admits t t 
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above suspicion. For the same reason I hesitate to admit his 
alleged declarations at the place of execution, where, as well ns at 
his trial, he is represented to have expressly acknowledged Elizabeth, 
and to have prayed for her as his queen de facto and dejure. For 
this was one of the questions propounded to him before his trial, 
w’hich he refused to answer, in such a manner as betrayed his way 
of thinking. Most of those interrogated at the same time, on being 
pressed whether the queen was their lawful sovereign, whom they 
were bound to obey, notwithstanding any sentence of deprivation 
that the pope might pronounce, endeavour^, like Campiau, to evade 
the snare. A few, who unequivocally disclaimed the deposing 
power of the Eoman see, were pardoned. It is more honourable to 
Campian’s memory that we should reject these pretended declara- 
tions than imagine him to have made them at the expense of his 
consistency and integrity. For the pope’s right to deprive kings of 
their crowns was in that age the common creed of the Jesuits, to 
whose order Campian belonged; and the Continent was fall of 
writings published by the English exiles, by Sanders, Bristow, 
Bersonsi and Allen, against Elizabeth’s unlawful usurpation of the 
throne. But many availed themselves of what was called an expla- 
nation of the bull of Pins V., given by his successor Gregory XIII., 
namely, that the bull should bo considered as always in force 
against Elizabeth and the heretics, but should only bo binding on 
catholics when duo execution of it could bo had. Tliis was designed 
to satisfy the consciences of some papists in submitting to her 
government, and taking the oath of allegiance. But in thus granting 
a permission to dissemble, in hope of better opportunity for revolt, 
this interpretation was not likely to tranquillize her council, or con- 
ciliate them towards the Romish party. The distinction, however, 
between a king by possession and one by right was neither heard 
lor the first nor for the last time in the reign of Eliz.ahclh. It is the 
lot of every government that is not founded on the popular opinion 
of legitimacy to receive only a precarious allegiance. Subject to 
this reservation, which was pretty generally known, it does not 
appear that the priests or other Roman catliolics, examined at 
various times during this reign, .are more cluargcablc with insincerity* 
or dissimulation than accused persons generally arc. 

The public executions, numerous as thej* were, scarcely form the 
most odious part of this persecution, Tlio common law of England 
has always abhorred the accursed mysteries of a prison-hon'c, and 
neither admits of torture to extort confession, nor of any jw;nnl 
infliction not warranted by n jndicbl sentence. But this law 
though still sacred in tho courts of jnstico, w.is set aaido In* tbo 
nrivj* council under the Tudor line. The rack seldom stew} iijto 
in tho Tower for all tho latter part of EUzalteth’e reign. 
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of Enffla^^ ^ ® disguised suit, to tlio intent to make special preparation 
of treas'o’”®' was never so racked but that he was perfectly able to walk 
and to presently mite and su ascribe all his confessioDs. 

The ouf®^ ® servants, the warders, whose office and act it is to handle 
the raci^> were ever by those that attended the examinations specially 
charged ^ chaiitable a manner as such a thing might be. 

None those who' were at any time put to the rack,” ho proceeds to 
assert asked, during their torture, any question as to points or 

doctrini®' but merely concerning their plots and conspiracies, and the 
nersons whom they had had deaUngs, and what was their own 
oninioh pope’s right to deprive the queen of. her crown. Nor 

ms auY racked until it was rendered evidently probable, by 

former detections or confessions, that ho was guilty; nor was the 
torture’ employed to wring out confessions at imidora; nor unless 
the na^^ refused to declare the truth at the queen's com- 

mandi,“®“^” 

Such ^“iscrablo excuses serve only to mingle contempt with our 
detesL^^'®”' ^ Elizabeth to observe that she ordered 

the to be disused ; and upon a subsequent occasion, the 

quart/^^S of some concerned in Babington’s conspiracy having been 
exccu^®^ "with unusual cruelty, gave directions that the rest should 
not b° down from the gallows until they were dead. 

o The strictness used witli recusants, which much increased 
from 1580, had the usual consequence of persecution, that 

pf jjjUltiplying h 3 q)Ocritcs. For, iu fact, if men will once bring 
^Ijgjjjisclvea to comply, to take all oaths, to pmetiso all conformity, 
to simulation and dissimulation to arbitrary inquiries, it is 

hard*!' Possible that any government should not bo bofilcd. Fraud 
•jjgggmea an over-match for power. The real danger meanwhile, the 
jjjj_gjrunl disaffection, remains as before or is aggravated. The laws 
gjjjjjited against popeiy were precisely calculated to produce this 
resu^*"' supremacy was not refused, the worship of the 

chnt’^^^* was frequented hj’ multitudes who sccretlj' repined for a 
char's® > council, whoso fear of open enmity had promjitcd 

thei*" severities, were led on by the fear of dissembled resent* 
jjjgjit to devise yet further measures of the same kind. Ilcnco, in 
jr,g4 a law was enacted, enjoining all Jesuits, seminary jwicsts, and 
otbi®'" '"■betber ordainetl witiiin or without tiio kingdom, tc 

jjppOrt from it within forty days, on pain of being adjudged traitors. 
Tlw imprisonment at the queen’s pleasure was 

jj.jfjlicted on such as, knowing any priest to be within the realm,' 
j.^jj)uld not discover it to a magistrate. T'his seemed to fill up the 
j ^j^tasuro of iKrsecution,nnd to render the longer prc.«cn-ation of this 
^jljpoxious religion alKokileU' impracticable. A general inquisitloti 
^/ms to have Iv.cn nindo about this time; but wiicther it was 
.vjrndcsl oh fuftlclcnt grounds of pivvimjs Kuspicimi we cannot 
ik-tctiidnr. Th6 earl of Koftiivu iberfitiid, brofler of Idnit 
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V. ho had heen executed for the rebellion of 1570, and the carl ol 
Arundel, son of the unfortunate dulte of Norfolk, were comiritted 
to the Tower, where the former put an end to his own life (for wo 
cannot charge the government with an improved murder) ; and the 
second, after being condemned for a traitorous correspondence with 
the queen’s enemies, died in that custody. But whether or no some 
conspiracies (I mean more active than usual, for there was one 
perpetual conspiracy of Borne and Spain during most of the queen’s 
reign) had . preceded these s<3vere and unfair methods by which 
her ministry counteracted them, it was not long before schemea 
more formidable than ever were put in action against her life. As 
the whole body of catholics was irritated and alarmed by the laws 
of proscription against their clergy, and by the heavy penalties on 
recusancy, which, as they alleged, showed a manifest purpose to 
reduce tiiem to poverty ; so some desperate men saw no surer means 
to rescue their cause than the queen’s assassination. One Somerville, 
half a lunatic, and Parry, a man who, long employed as a spy upon 
the papists, had learned to serve with sincerity those he was sent to 
betray, were the first who suffered death for unconnected plots 
against Elizabeth’s life, hlore deep-laid machinations were carried 
on by several catholic laymen at home and abroad, among whom a 
brother of lord Paget was the most prominent. These had in view 
two objects, the deliverance of Mary and the death of her enemy. 
Some perhaps who were engaged in the foimer project did not give 
countenance to the latter. But few, if any, ministers have been 
better served by their spies than Cecil and Walsingham. It is 
surprising to sec how every letter seems to have been intercepted, 
every thread of these conspiracies unravelled, every secret revealed 
to these wise councillors of the queen. T'hey 6.aw that, while one 
lived whom so many deemed the presumptive heir, and from whose 
succession they anticipated, at least in possibility, an entire reversal 
of all that had been wrought for thirty years, the queen was as 
a mark for the pistol or dagger of everj' zealot. And fortunate, 
no question, they thought it, th.at the detection of Babington’s 
oonspirac}' enabled them with truth, or a semblance of tiiith, to 
impute a participation in that crime to the most dangerous enemy 
whom, for their mistress, their religion, or themselve.s, they had to 
apprehend. 

§ 18. Marj' had now consumed the best years of her life in 
custody, and, though still the perpetual object of the queen’s 
vigilance, had perhajw gradually become somewhat less formidable 
to the protestant interest. Whether she would have ascended the 
tlirono if Elizabeth had died during the latter yc.ars of her im- 
irisonmcnt must appear very doubtful when wo consider the 
iccrceshig strength of the pnrit.shi (ho antipathy of thouaticii te 
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Spain, tlio prevailing opinion of her consent to Damley’s murder, 
and the obvious expedient of treating her son, now advancing to 
manhood, as the representative of her claim. The new projects 
imputed to her friends, even against the queen’s life, exasperated 
the hatred of the protestants against Mary. An association was 
formed in 1584, the members of which bound themselves by oath, 

" To withstand and pursue, as well by force of arms as by all other 
means of revenge, all manner of persons, of whatsoever state they shall 
bo, and their abettors, that shall attempt any not, or counsel or consent 
to anything, that shall tend to the barm of ber majesty's royal person ; 
and never to desist from all manner of forcible pursuit against such per- 
sons, to the utter extermination of them, their coimsellors, aiders, and 
abettors. And if any such wicked attempt against her most royal 
person shall be taken in hand or procured, whereby any that have, may, 
or shall pretend title to come to this crown by tho untimely death of 
her majesty so wickedly procured (which God of his mercy forbid!), 
that tho same may be avenged, we do not only bind ourselves both 
jointly and severally never to allow, accept, or favour any such pre- 
tended successor, by whom or for whom any such detestable net shall 
bo attempted or committed, as unworthy of all government in any. 
Christian realm or civil slate, but do also further vow and promise, as 
we are most bound, and that in the presence of tho eternal and over- 
lasting God, to prosecute such person or persons to death with our joint 
and particular forces, audio not the utmost revenge upon them that 
by any moans we or any of us can devise and do, or cause to bo devised 
and done, for their utter overthrow and extirpation.” 

Tlio pledge given by tbis voluntary association rcceivtxl tho 
sanction of parliament in an act “ for the security of tho queen’s 
person and coulinuanco of the realm in peace.” Tliis statute enacts, 
that if any invasion or rebellion should be made by or for any 
person pretending title to the crown after her majesty’s decease, or 
if anything bo confessed or imagined tending to tho hurt of her 
person, with tho privity of any such ircrson, a number of jwers. 
privy councillors, and judges, to be commissioned by the queen, 
should examine and give judgment on such onenccs, and all cir- 
cumstances relating thereto; after which judgment all jicrsons 
Against whom it should be published should be disabled for ever to 
matro any such claim.® I omit some further provisions to tho Kuno 
effect for the sako of brevity. But wo may remark that thin 
rtaluto difiers from tho nssocintoi's’ engagement in omitting the 
outrageous threat of j.nnming to doatii any person, whether privy 
or not ic the design, on whoso behalf an attempt against tho qucat’.i 
life should bo made. The main intention of the statute was to pn** 
cn.rc, in the event of nny robollions movements, what tlm qur.-!i*,< 
councillors liad long anlcntiy desired to obtain from hT, an nhmluu 
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oxcMision of Mary from the succession. But if the scheme of 
assassination devised by some of her desperate partisans had taken 
cft'ect, however questionable might be her concern in it, I have little 
doubt that the rage of the nation would, with or without some 
process of law, have instantly avenged it in her blood. This was; 
in the language of parliament, their great cause ; an expression 
which, though it may have an ultimate reference to the general 
interest of religion, is never applied, so far as I remember, but to the 
punishment of Marj', whicli they had demanded in 1572, and now 
clamoured for in 1586. The addresses of both houses to the queen 
to carry the sentence passed by the commissioners into effect, her 
evasive answers and feigned reluctance, as well as the strange scenes 
of hypocrisy which she acted afterwards, arc well-known matters of 
history upon which it is unnecessary to dwell. No one will ho found 
to excuse the hollow affectation of Elizabeth ; but the famous 
sentence that brought Mary to the scaffold, though it has certainly 
left in popular opinion a darker stain on the queen’s memoiy than 
any other transaction of her life, if not capable of complete vindi- 
cation has at least encountered a disproportioned censure. 

It is of course essential to any kind of apology for Elizabeth in 
this matter that Mary should have been assenting to a. conspiracy 
against her life, Eor it could be no real crime to endeavour at her 
own deliverance ; nor, under the circumstances of so long and so 
unjust a detention, would even a conspiracy against the aggressor’s 
power afford a moral justiQcation for her death. But though the 
proceedings against her are by no means exempt from the shameful 
breach of legal rules almost universal in trials for high treason 
during that reign (the witnesses not having been examined in open 
court), yet the depositions of her two secretaries, joined to the 
confessions of Babington and other conspirators, form a body of 
evidence, not indeed irresistibly convincing, but far stronger than 
we find in many instances where condemnation has ensued. And 
Hume has alleged sufficient reasons for believing its truth, derived 
from the great probability of her concurring in any scheme against 
her oijpressor, from the certainty of her long correspondence with 
the conspirators (who, I may add, had not made any difficulty of 
hinting to her their designs against the queen’s life), and from the 
deep guilt that the falsehood of the charge must inevitably attach 
to Sir Francis Walsingham. Those at least who cannot acquit the 
queen of Scots of her husband’s murder, will hardly imagine that 
she would scruple to concur in a crime so much. more cajmble of 
extenuation, and so much more essential to her interests. But as 
the proofs are not perhaps complete, we must hypothetically assume 
her guilt, in order to set this famous problem in the casuistry of 
public law upon its proper footing. 

BT. c. n. E. 
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S2 IXVlOLABlLlTr OF SOVEREIGNS. Chip. ill. 

It has been said so often that few perhaps wait to reflect whether 
It has been said with reason that Mary, as an independent sovereign, 
was not amenable to any English jurisdiction. This, however, docs 
not appear unquestionable. By one of those principles of law 
which may be called natural, as forming the basis of a Just and 
rational jurisprudence, every independent government is supreme 
within its own territory. Strangers, voluntarily resident within a 
state, owe a temporary allegiance to its sovereign, and are araenablo 
to the jurisdiction of its tribunals; and this principle, which is 
perfectly conformable to natural law, has been extended by positive 
usage even to those who are detained in it by force. It is certainly 
true that an exception to this rule, incorporated with the positive 
law of nations, and established no doubt before the age of Elizabeth, 
has rend(>red the ambassadors of sovereign princes exempt, in. all 
ordinary cases at least, from criminal process. Whether, liowcver, 
an .ambassador may not be brought to punishment for such a 
flagrant abuse of the confidence which is implied hy receiving him, 
as a conspiracy against the life itself of the prince at whose court 
he resides, has been doubted by those writers who are most inclined 
to resjject the privileges with which courtesy and convenience have 
invested him. A sovereign, during a temporary residence in the 
tciTitorics of anotlier, must of course possess as extensive an immu- 
nity as his representative; but that he might, in such circumstance.'?, 
frame plots for the prince’s assassination with impunity, seems to 
take for granted some principle that I do not understand. 

But whatever bo the privilege of inviolability nltnched to 
rovereigns, it must, on every rational ground, ho confined to those 
who enjoy and exercise dominion in some indcpicndent temtorj’. 
An .abdic.ated or dethroned monarch may presor?-c bis title by the 
courtesy of other states, but cannot ranlc with sovereigns in the 
tribunals whore .public Law is administered, I should be rather 
surprised to hoar any one .a.s.sert that the parliament of Paris wa.'? 
incomiwtcnt to try Cliristiua for the murrlcr of Monalde.schi. And, 
though wo must admit tliat Mary’s re.sign.ation of her cro?vn was 
compidsor}’, and rctracferl on the first occ.asion ; yet, after a twenlj'- 
years’ kvss of |>o5so.ss!on, wlicii not one of her former subjects avowed 
allegiance to her, when the king of Fcotlaud liad been so long 
acknowloilged by England and by all Europe, is it yiossiblc to con- 
sider her as more than a titular queen, divested of every Bu!>s(antial 
right to which a sovereign tribunal could have regard ? She w.oa 
styled accordingly, in the indictment, “ Mary, daughter and heir of 
James the Fifth, Into kin.g of Scots, otherv.-iro Mary queen of 
Scot.'?, dowager of France.” Wc read evi-n that some lawyers wo?i!d 
have h.ad her tried by a jutr of the county of Ftnfjbnl, r.ather than 
by the sjecbl c''mm'''''ion; which E5i.’.ai:f.;!i! J Otietd a« .a f tr.''.)ft;:s 
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indignity. The commission, however, was perfectly legal under the 
recent statute. 

But while wo can hardly pronounce Mary’s execution to have 
heen so wholly iniquitous and unwarrantable as it has been repre- 
sented, it may ho admitted that a more generous nature than that 
of Elizabeth would not have exacted the law’s full penalty. The 
queen of Scots’ detention in England was in violation of all natural, 
qmblic, and municipal law ; and if reasons of state policy or ’pre- 
cedents from the enstom of princes are allowed to extenuate this 
injustice, it is to he asked whether such reasons and such precedents 
might not palliate the crime of assassination imputed to her. Some 
might perhaps allege, as was so frequently urged at the time, that, 
if her life could he taken with justice, it could not he spared in 
prudence ; and that Elizabeth’s higher duty to preserve her people 
from the risks of civil commotion must silence every feeling that 
could plead for meicy. Of this necessity different judgments may 
perhaps he formed. It is evident that Mary’s death extinguished 
the best hope of popery in England : hut the relative force of the 
two religions was greatly changed since NorfoUc’s conspiracy ; and 
it appears to me that an act of parliament explicitly cutting her oft 
from the crown, and at the same time entailing it on her son, would 
have afforded a very reasonable prospect of securing the succession 
against all serious disturbance. But this neither suited the in- 
clination of Elizabeth nor of some among those who surrounded 
her. 

§ 19. As the catholics endured without any open murmm-ing the 
execution of her on whom their fond hopes had so long rested, fco 
for the remainder of the queen’s reign they by no means appear, 
when considered as a body, to have furnished any specious pretexts 
for severity. In that memorable year, when the dark cloud 
gathered around our coasts, when Europe stood by in fearful 
suspense to behold wbat should be the result of that great cast in 
the game of human politics, what the craft of Rome, the power cl 
Philip, the genius of Famese, could achieve against the island- 
queen with her Drakes and Cecils, — ^in that agony of the protestanr 
faith and English name, they stood the trial of their spirit-s without 
swerving from their allegiance. It was then that the catholics in 
every county repaired to the .standard of the lord-lieutenant, im- 
ploring that they might not he suspected of bartering the national 
imiependence for their religion itself. It was then that the venerable 
lord Montague brought a troop of horse to the queen at Tilbury, 
commanded by himself, his sop, and grandson. It would have been 
tt sign of gratitude if the laws depriving them of the free (Zeroise 
of their religion had heen, if not repealed, yet suffered to sleep, after 
these proofs of loyalty. But the exedntiou of priests and of other 
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catholics hecame on the contrary more frequent, and the fines for 
recusancy were exacted as rigorously as before. A statute was 
enacted, restraining popish- recusants,' a distinctive name now first 
imposed by law, to particular places of residence, and subjecting 
vhom to other vexatious provisions. All persons wke forbidden by 
proclamation to harbour any of whose conformity they were not 
assured. Some indulgence was doubtless shown during all Eliza- 
beth’s reign to particular persons, and it was not unusual to release 
priests from confinement ; hut such precarious and irregular con- 
nivance gave more scandal to the puritans than comfort to the 
opposite party. 

§ 20. The catholic martyrs under Elizabeth amount to no incon- 
siderable number. Dodd reckons them at 191 ; Milner has raised 
the list to 204. Fifteen of these, according to him, suffered for 
denying the queen’s supremacy, 126 for exercising their ministry, 
and the rest for being reconciled to the Eomish church. Many 
others died of hardships in prison, and many wore deprived of their 
property. There seems nevertheless to be good reason for doubting 
whether any one who was executed might not have saved his life 
by explicitly denying the pope’s power to depose the queen. It 
was constantly maintained by her ministers that no one had been 
executed for his religion. This would ho an odious and hypocritical 
subterfuge if it rested on the letter of these statutes, which adjudge 
the mere manifestation of a belief in the Roman catholic religion, 
under certain circumstances, to be an act of treasou. But both lord 
Burleigh, in his Execution of Justice, and Wnlsingham, in a letter 
published by Burnet, positively assert the contrary ; and I am not 
aware that their assertion has been disproved. Tin’s certainly 
furnishes a distinction between the persecution under Elizabeth 
(which, unjust as it was in its operation, yet, ns far ns it extended 
to capital inflictions, bad in view the security of the govcninicnt) 
and that which the protestants Jiad sustained in her sister’s reign, 
fq^ringing from mere bigolrj' and vindictive rancour, and not even 
sluolding itself at the time with thoso shallow pretexts of policy 
which it has of late been attempted to set up in its extenuation. 
But that which renders thc.so condemnations of fjopish prie.sfs so 
iniquitous is, tliat the belief in, or rather the refusal to di.<;dnini, n 
speculative tenet, dangerous indeed, and incompatible with lojaalty, 
but not coupled with any overt act, was construed into treason } nor 
can any one affect to justify these sentences wl\o is not prejnrol to 
niaintain that a rofu.sal of the oath of abjuration, vrhiic the prelcn- 
Rions of the house of Stuart subsisted, migist lawfully or justly have 
incurrod the same pc!i.alty. 

An npologv" w.as always deduced for thes-e int‘a'‘>’.rrs, wlutlar of 
testr’etion or punishment, adopted agaisi't all adherents to the 
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Roman churcli, from the restless activity of that new militia which 
the Holy See had lately organised. The mendicant orders established 
in , the thirteenth century, had lent former popes a powerful aid 
towards subjecting both the laity and the secular priesthood, by 
their superior learning and ability, their emulous zeal, their 
systematic concert, their implicit obedience. But, in all these 
requisites for good and faithful janissaries of the church, they were 
far excelled by the new order of Ignatius Loyola. Rome, I believe, 
found in their services what has stayed her fall. ITiey contributed 
in a very material degree to check the tide of the Reformation. 
Subtle alike and intrepid, pliant in their direction, unshaken in 
their aim, the sworn, implacable, unscrupulous enemies of protestant 
governments, the jesuits were a legitimate object of jealousy and 
restraint. As every member of that society enters into an engage- 
ment of absolute, unhesitating obedience to its superior, no one 
could justly complain that he was presumed capable at least of 
committing any crimes that the policy of his monarch might enjoin. 
But if the jesuits by their abilities and busy spirit of intrigue pro- 
moted the interests of Rome, they raised up enemies by the same 
means to themselves within the bosom of the church ; and became 
Mttle less obnoxious to the secular clergy, and to a great proportion 
of the laity, than to the protestants whom they were commissioned 
to oppose. Their intermeddling character was shown in the very 
prisons occupied by catholic recusants, where a schism broke out 
between the two parties, and the secular priests loudly complained 
of their usurping associates. This was manifestly connected with 
- the great problem of allegiance to the queen, which the one side 
•being always ready to pay, did not relish the sharp usage it endured 
on account of the other’s disaffection. The council indeed gave 
some signs ofattending to this distinction, by a proclamation issued 
in 1602, ordering all priests to depart from the kingdom, unless 
they should come in and acknowledge their allegiance, with whom 
the queen would take further order. Thirteen priests came forward 
on this, with a declaration of allegiance as full as could be devised. 
Some of the more violent papists blamed them for this ; and the 
Louvain divines concurred in the censure. There were now two 
parties among the English catholics ; and those who, goaded by the 
sense of long persecution, and inflamed by obstinate bigotry, regarded 
every heretical government as unlawful or -unworthy of obedience, 
used every machination to deter the rest from giving any test of 
their loyalty. These were the more busy, but by much the less 
numerous class ; and their influence was mainly derived from the 
laws of severity, which they had braved or endured with fortitude. 
It is equally candid and reasonable to believe that, if a fair and 
legal toleration, or even a general connivance at the •exercise '■'f their 
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IBB OATH OF SOPEEMACr (p. 60). 

Tub oath of BUprcmacy waa expressed as 
follows “ I, A. 13., do utterly testify and 
dcelaro, that tho (luecn'a highness is the 
only supremo governor of this realm, and 
all other^hcr hlghness'a dominions and 
countries,* os ^Yell in all spiritual and eccle- 
siastical things or causes as temporal ; and 
tliai no foreign prince, person, prelate, state, 
or potcuUte, hath or ought to have any 
lurisdlctibn, power, aupcrlorlty, pre-emi- 
nence, or authority, ecclesiastical or spi- 
ritual, within this realm; and therefore 
I do utterly renounca and forsake all 
forcigu Jurisdictions, powers, superiori- 
ties, and authorities, and do promise that 
from henceforth X shall bear faith and 
true allegiance to tho queen's highness, 
her heirs and Lawful suoMSsors, and to 
iny jjotver shall 'assist 'and defend all 
jurisdictions, pre-eminences, privileges, 
and authorities, granted. or belonging to 
the quean's highness, her heirs and suc- 
cessors, or united and annexed to tho 
lmi>orial crown of this realm." • 

A. remarkable passage in tho ittj unc- 
tions to tho ccclcblastical visitors of 1SS9, 
which may be reckoned In Ibo nature of 
a conlcmiorancous exposition of theUw, 
reitrains tho royal supremacy cstabllibed 
by this act, and asserted In tho abovo 
tall). In the following words; "Her 
nujcsty forbddcth all manner her sub- 
jjcti to give car or credit to such perverse 
and malicious persone, which most slnls- 
krly and mahclously labour to notify 
to her loving snljecls how by words ot 
(do said aith it may be collected that 
the kings or queens of this realm, jioj- 
KiKiri of U.S crown, may challenge au- 
thority and power of alaiitry of dlvmo 
tcrtic'j la tho church; wherein her said 


under God to have tho sovereignty and 
rule over all manner of persons bora 
within these her realms, dominions, and 
countries, of what estate, either ecclesi- 
astical or temporal, soever they be, so as 
no other foreign power shall or ought to 
hava any superiority over them. And If 
any person that hath conceived any, other 
Ecnso of the form of the sold oath shall 
accept the same with this Interpretation, 
sense or meaning, her majesiy is well 
I pleased to ac<opt every 'such in that be- 
hall, us her goud and obedient subjects, 
and shall acquit them of all manner of 
penalties contained in the said act, against 
such as shall peremptorily or obstinately 
refuse to take tho same oath," X Senders 
Tracts, edit. Scott, 73. 

This interpretation was afterwards 
given in one of the thirty-nine articles, 
which having been confirmed by parlia- 
ment, it is undoubtedly to be reckoned 
the true soiso of the oath, Mr. Butler, in 
his Memoirs of English Catholics, vol. i. 
p. 1&7, enters into a discussion of the 
question, whether Koman catholics might 
coDscieutiously tako the oath of supre- 
macy in this sense. It appears that in 
the seventeenth century some contended 
fur tho ollirmative; and this seems to 
explain tho fact that several persous of 
that pctauaslon, betides peers, from whom 
the oath was not exacted, did actually 
hold oflices under the Stuarts, and even 
eater into parliament, ami that the test 
act and dccUrution against transub^lau- 
Uation were thus nndertd ntetteary to 
make their excluBlon certain. 

As to the cxpwiition befuro given cf 
the oath ot suprem-cy, I conceive that it 
was Intended not only to relieve the 
scruples cf catholics, but of those who 
had imbibed from tie school of Calvin 


aalj cu be much aiasod by such evil 
pcric.us. For certainly her rna- 
Jtity Da.Cnr dc'On ncr tver will, chab 
Iccse so-.y ether authority than that was 
tljJier.g^ and lately used by iha laid 
tsvUo k.nss of tomoiy tnemcry, king 
Henry VUI. and king Edward VI, wUch 
•>, and 1-4., aici.-nt time, due to tLo 
3. p itiS cigcn of tils tea'm; that l». 


m apprcbcnilon of wlut is tornttimis, 
IhougU rather improperly, called Krao- 
LlanisZJJ,— the merging of all sje haal 
flowers, evtn thos of ordination 
preaching, fn tbs poramtcnl 
lha fctatc-, towards which the 
of Henry, ai4 obxquiomns-J 
[ner, had e-entd to tmr * 
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CHAPTER IV. 

S OP ELIZABETH’S REIGN RESPECTING 
)TESTANT NONCONFORMISTS. , 

sncca among the English Protestants, } 2. Peliglona Inclination* 
UnwiUingnesa of many to comply with tho catabllshed Gets* 
rmlty enforced by the Archbishop. } 5. Separata conTcnticIfs. 
alncd Opposition, about 1510, led by Cartwright. Dangerous 
ts. § 7. Purltana supported In the Commons. ^ 8, And hi 
Oba Aunett. 9. lYophcsylngs. ^ 10. Archblshopa Griadal 
aduct of tho latter tn enforcing Conformity. ^ ll. High 
Lord Burleigh averse to Sovortiy. ^ 12. Puritan Libels. § 13. 
Presbyterian System. § 14. Houso of Commons averse to 
f. } 16. Independents liable to severo .Laws. <J. 1C. Iloohvr's 
5 IT. Spoliation of Church Hevcnucs. 

■tutes, enacted in tho first year of Elizahcthi 
the acts of supremacy and uniformity, arc the 
Anglican church with tho temporal constitution, 
subordination and dependency of tho former ; 
; all jurisdiction and legislative power of ccclc- 
cept under tho authority of tho crown ; and tho 
: all changes of rites and discipline without the 
rliament. It was tho constant ixilicy of this 
her ecclesiastical prerogative and tho laws she 
in following up this principle sUo found herself 
troubles, and luad to coutend with a religious 
nto to tho Romish, less dangerous indeed and 
'crnmeut, but full as ve.\atious and dcteriniued. 
or phico slightly mentioned tho differences th.it 
ip under Edward VI. between tho moderate re- 
lished tho new Anglican church, and tfiOsO who 
ocecrUnt^ with too much forbe.vrauce in casting off 
abuses,^ These diversities of opinion were not 
tiou to those which distinguished tho two gruit 
autism in Euroixt. Luther, intent on his owu 
; lheo!og>', had shown much indiffi reuoi about 
)r cercinoiiies, and laid even favoured, co|K;ciaU/ 
his preaching, tliat siAcioiis worship which som<J 
cro iMger to reduce to simplicity. C'nicillxes and 
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images, tapers aud priestly ve<,tments, even for a time the elevation 
of the host and the Latin mass-hook, continued in the Lutheran 
churches ; while the disciples of Zuingle and Calvin were carefully 
eradicating them as popish idolatry and superstition. Cranmer and 
Eidley, the founders of the English Reformation, justly deeming 
themselves independent of any foreign master, adopted a middle 
course between the Lutheran and CalvLnistic ritual. The general 
tendency however of protestants, even in the reign of Edward VL, 
was towards the simpler forms ; whether through the influence of 
those foreign divines who co-operated in our Reformation, or because 
it was natural in the heat of religious animosity to recede as far as 
possible, especially in such exterior distinctions, from the opposite 
denomination. The death of Edward seems to have prevented a 
further approach to the scheme of Geneva in our ceremonies, and 
perhaps in our church-government. During the persecution of 
Mary’s reign the most eminent protestant clergyman took refuge in 
various cities of Germany and Switzerland. They were received by 
the Calvinists with hospitality and fraternal kindness; while the 
Lutheran divines, a narrow-minded intolerant faction, both neg- 
lected and insulted them.® Divisions soon arose among themselves 
about the use of the English service, in which a pretty considerable 
party was disposed to make alterations. The chief scene of these 
disturbances was Frankfort, where Knox, the famous reformer of 
Scotland, headed the innovators ; while Cox, an .eminent divine, 
much concerned in the establishment of Edward VL, and afterwards 
bishop of Ely, stood up for the original liturgy. Cox succeeded (not 
quite fairly, if we may rely on the only narrative we possess) in 
driving his opironents from the city ; but these disagreements were 
by no means healed when the accession of Elizabeth recalled both 
parties to their own country, neither of them very likely to display 
more mutual charity in their prosperous hour than they had been 
able to exercise in a common persecution. 

§ 2. The first mortification these exiles endured on their reton 
was to find a more dilatory advance towards pubhc reformation of 
religion, and more of what they deemed lukewarmness, than their 
sanguine zeal had anticipated. Most part of this delay Avas owing 
to the greater prudence of the queen’s councillors, who felt the 
pulse of the nation before they ventuied on such essential changes. 
But there was yet another obstacle, on Avhich the reformers had not 
reckoned. Elizabeth, though resolute against submitting to the 
papal supremacy, was not so averse to all the tenets abjured by 
protestants, and loved also a more splendid worship than had pre- 
vailed in her brother’s reign ; while many of thfDso "etumed from the 
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CHAPTER IV. 

ON THE LAWS OF ELIZABETH’S EEIGN EESPEGTING 
PBOTESTANT NONCONFOEMISTS. , 

( 1. Origin of tho Differences among the English Protestants, } 2. Religious Inclination* 
of tho Queen. } 3, Unwillingness of many to comply with tho established Cere* 
monicfl. } 4. Conformity enforced by tho Archbishop. } 5. Separate conventicles. 
} 6. A more determined Opposition, about 1570, led by Cartwright. Dangerous 
Nature of hla Tenets. } 7. Puritans supported in tho Commons, j 8. And In 
some measure by the (iunclL 9. Prophesyings. } lO. Archbishops Grlndal 
and Whitgift. Conduct of tho latter in enforcing Conformity. ^ 11, High 
Commission Court. Lord Burleigh averse to Sovorliy. } 12, Puritan Libels. } 13. 
Attempt to set up Presbyterian System. } 14. Houso of Commons averse to 
Eplioopal Authority. } 15. Independents liable to severe .Laws. .J. 10. Hooter’s 
EeclcaUstical Polity. 5 17. Spoliation of Church Revenues. 

§ 1. Tub two statutes, enacted in tho first year of EUzaheth, 
commonly called tho acts of supremacy and uniformity, aro the 
main links of tho Anglican church with the temporal constitution, 
and establish tho suhonlination and dependency of the former; 
tho first abrogating all jurisdiction and legislative power of eccle- 
siastical rulers, axcept under tho authority of tho crown ; and tho 
second prohibiting all changes of rites and discipline witliout thy 
approbation of parliament. It was tho constant {Hilicy of this 
queen to maintain her ecclesiastical prerogative and tho Iaw.s sho 
had enacted. But in following up this principle sho found herself 
involved in many troubles, and had to contend with a roligioiu 
party quite opposito to tho Eoniish, less dangerous indeed and 
inimical to her government, but full tis vo.vatious and determined. 

I havo in another place slightly mentioned tho diffcicnccs th.tt 
began to spring up under Edward VI. between tho moderate re- 
formers who established tho now Anglican church, and tlioao who 
accused them of proccediag with too much forbearance in casting off 
BUiwrstitions and abuses.* These diversities of opinion were not 
without some relation to those which di8tingiii.dicd tho tno great 
famiiii-s of J'rote3tanU.^m in EurojH.*, Lutlier, intent on his own 
system of dogmatic theology, had ahown much indifTerojico about 
relrcuchlng exterior corcuiouics, and htul oven favourcti, esifccially 
in the fir^t years of liis pretiching, tkit spedoiw worship which som# 
ardent teformers were eager to reduce to simplicity. Crucifuts -and 
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images, tajKa-s aud priestly vestments, even for a time the elovalioii 
of tlie liost and the Latin mass-hook, continued in the Lutheran 
chinches ; while the disciples of Zuingle and Calvin were carefully 
eradicating them as popish idolatry and superstition. Cramner and 
Eidley, the founders of the English. Reformation, justly deeming 
themselves independent of any foreign master, adopted a middle 
course between the Lutheran and Calvinistic ritual. The general 
tendency however of protestants, even in the reign of Edward VI., 
was towards the simpler forms ; whether through the influence of 
those foreign divines who co-operated in our Reformation, or because 
it was natural in the heat of religious animosity to recede as far as 
possible, especially in such exterior distinctions, from the opposite 
denomination. The death of Edward seems to have prevented a 
farther approach to the scheme of Geneva in our ceremonies, and 
perhaps in our church-government. During the persecution of 
Mary’s reign the most eminent protestant clergyman took refuge in 
various cities of Germany and Sivitzerland. They were received by 
the Calvinists with hospitality and fraternal kindness; while the 
Lutheran divines, a narrow-minded intolerant faction, both neg- 
lected and insulted them.* Divisions soon arose among themselves 
about the use of the English service, in which a pretty considerable 
party was disposed to make alterations. The chief scene of these 
disturbances was Frankfort, where Knox, the famous reformer of 
Scotland, headed the innovators ; while Cox, an eminent divine, 
much concerned in the establishment of Edward VI., and afterwards 
bishop of Ely, stood up for the original liturgy. Cox succeeded (not 
quite fairly, if we may rely on the only narrative we possess) in 
driving his opponents from the city ; but these disagreements were 
by no means healed when the accession of Elizabeth recalled both 
parties to their own country, neither of them very likely to display 
more mutual charity in their prosperous hour than they had been 
able to exercise in a common persecution. 

§ 2, The first mortification these exiles endured on their reton 
was to find a more dilatory advance towards public reformation of 
religion, and more of what they deemed lukewarmness, than their 
sanguine zeal had anticipated. Most part of this delay was owing 
to the greater prudence of the queen’s councillors, who felt the 
pulse of the nation before they ventured on such essential changes. 
But there was yet another obstacle, on which the reformers had not 
reckoned. Elizabeth, though resolute against submitting to the 
papal supremacy, was not so averse to all the tenets abjured by 
protestants, and loved also a more splendid worship than bad pre- 
vailed in her brother’s reign ; while many of throso "etumed from the 
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tbo shape of an embodied faction, which concessions, it must be 
owned, are not apt to satisfy, but numbered the most learned and 
distinguished portion of the hierarchy. Parker stood nearly alone 
on the other side, b>rt alone more than an equipoise in the balance, 
tbrongbbis high station, bis judgment in matters of policy, and his 
knowledge of the queen’s disposition. He had possibly reason to 
apprehend that Elizabeth, irritated by the prevalent humour for 
alteration, might hurst entirely away from the protestant side, or 
stretch her supremacy to reduce the church into a slavish subjection 
to her.caprice. 

§ 4. The unsettled state of exterior religion which h-as been 
mentioned lasted till 1565. In the beginning of that year a deter- 
mination was taken by the queen, or ratber perhaps tbo arclibishop, 
to put a stop to all irregularities in the public service. Ho set forth 
a book called Advertisements, containing orders and regulations for 
the discipline of tho clergy. This modest title was taken in con- 
sequence of the queen’s withholding her s.anctioii of its appearance, 
through Leicester’s influence. Tho primate’s next step was to 
summon before tho ecclesiastical commission Sampson, dean of 
Christchurch, and Humphrey, president of JIagdalen college, Oxford, 
men of signal nonconformity, but at tbo same time of such eminent 
reputation that, when the law took its course against them, no 
other offeuder could hope for indulgence. On refusing to wear 
tho customary habits, Sampson was deprived of his deauery; but 
tho other seems to have been tolerated. This instance of severity, as 
commonly happens, rather irritated than intimidated tho puritan 
clergy, aware of their numbers, their jwpularity, and their powerful 
friends, but above all sustained by their own sincerity and earnest- 
ness. Parker had taken his resolution to proceed in tho vigorous 
course ho had begun. He obtained from tho queen a proclamation, 
lieremptorily requiring a conformity in tho use of tho clericil vc-st- 
ments and other matters of discipline. The London iniuisten-', 
summoned before himself and their bishop Grindal, who did not 
very willingly co-operato with his metropolitan, wero ciiilcd uj^’U 
for a promise to comply with tho legal ceremonies, which tlurty- 
seven out of ninety-eight refused to make. They wero in coiU'C- 
quecco suspended from their ministry, .and their livings put ia 
sequestration. Uut these unfortunately, aa was the case in all thw 
reign, wore tho mest conspicuous both for their general character 
and for their tilcnl in preaching.* 

§ 5. Whatever deviations from vuiiformity cxiotal within the 
pale of tho AngUtxia churcli, no attempt had hitherto heen tuatic t,i 
form separatu .'Uscmhlies; nor could it I-ediemcd ncce.vary while - h* 
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luuck indulgeaco had keen conceded to tho scrupiilous clergy. Hut 
they were now reduced to dulermino whether tho impoaitiou of 
those rites they disliked wotild justify, or render necessary, an 
abandonment of their ministry. Several of tlio most rc-sixctablo 
opponents of the ceremonies were .adverse to any o[)eu schhtii. 
But tho animosities springing from heated zc.rl, and tho smart of 
what seemed oppression, would not suffer the English puritans 
generally to acquiesce iu such tempemto counsels. They began to 
form sefaratc conventicles in Loudon, not ostenbaliously indeed, but 
of course without tho I'ossibility of eluding notice. It wa.s doubtless 
worthy of much consideration whether an established clmrcli- 
govemment could wink at tho systematic disregard of its disci- 
pline by those who were subject to its jurisdiction and p.artook of 
its revenues. But there .arc few, 1 trust, who can hesitate to admit 
that tho puritan clergy, after being excluded from their bcneficos, 
might still claim from a just government a peaceful toleration of 
their particular worship. This it was vain to expect from tho 
queen’s arbitrary spirit, the imperious humour of i’arlter, and that 
total disregard of the rights of conscience which was common to all 
parties in tho sixteenth century'. The first insUauco of actual 
punishment inflicted on protestant dissenters w,a3 in June, 1507, 
when a company of more than one hundred were seized during 
their religious exercises at Plummer’s Hull, which tlicy' had hired 
on jjretence of a wedding, and fourteen or fifteen of them ^vere sent 
to prison. They behaved on their examination with a rudeness, as 
well as self-sufliciency, that had already begun to characteriso the 
puritan faction. But this cannot excuse tho fatal error of molesting 
men for tho exercise of their own religion. 

These coercive proceedings of tho archbishop were feebly seconded, 
or directly thwarted, by most leading men both in chuvcli and state. 
Grindal and Sandys, successively bishops of London and archbishops 
of York, were naturally reckoned at this time somewhat favourable 
to the nonconforming ministers, whoso scruples they liad partaken. 
Parkhurst and Pilkington, bishops of Norwich and Durham, were 
openly on their side. They had still more efiectual support in tho 
queen’s council. The carl of Leicester, who possessed more power 
than any one to sway her wavering and capricious temper, tho 
earls of Bedford, Huntingdon, and Warwick, regarded as tho steadiest 
protestants among the aristocracy, tho wise and grave lord keeper 
Bacon, the sagacious Walsingham, the experienced Sadler, tho 
zealous Knollys, considered these objects of Parker’s severity 
either as demanding a purer worship than had been established in 
the church, or at least as worthy by their virtues and services 
of more indulgent treatment. Cecil himself, though on intimate 
terms with the archbishop, and concurring generally in his mea- 
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submit tbeir sceptres, to throw dovni their crowns before the church, 
yea, as tho prophet speaketh, to lick the dust off the feet of tba 
church.” 

It is difficult to believe that I am transcribing the words of a 
protestant writer ; so much does this passage call to mind the tones 
of infatuated arrogance which had been heard from the lips of 
Gregory YII. and of those who trod in his footsteps. 

The strength of the protestant party had been derived, both iu 
Germany and iu England, far less from their superiority iu argu- 
ment, however decisive this might be, than from that desire whicii 
all classes, and especially the higher, had long e.xperienced to 
emancipate themselves from the thraldom of ecclesiastical juris- 
diction. For it is ever found that tho generality of mankind do 
not so much as give a hearing to novel systems in religion, till they 
have imbibed, from some cause or other, a secret distaste to that hi 
which they liave been educated. It w.ts therefore rather alarming 
to such as had an acquaintance with ecclesiastical history, and 
knew the encroachments formerly made by the hierarciiy througli- 
out Europe, encroachments perfectly distinguishablo from those of 
tho Homan see, topcrcoivo tho same pretensions uigcd, and the same 
ambition and arroganco at work, which had itniX5Scd a yoke on 
tho necks of their fathers. Witli whatever plausibility it might be 
maintained tliat a connexion with tennioral m.igistrsitcs could only 
corrupt tho purity and shacklo the liberties of a Christian churcii, 
this argument w.a3 not for tiiem to urge who called on (hatu nwgis- 
trates to do the church’s bidding, to enforce its decrees, to punish 
Us refractory members ; and while they disdained to accept the 
prince’s co-oix;r.vtion as their ally, claimed his service a-s their 
minister. Tho protestant dissenters since tho ruvolution, who have 
almost unanimously, and, I doubt not, sincerely, declared thtir 
!ivcrseue.s.-$ to any religious establishment, c.spv.ciaUy as accoin{auial 
with coercive jwwcr, even in favour of their own se-ct, are by no 
means chargeable with these errors of the early puritans. But t.he 
scope of C.vrlwriglit’.i declaration was not to obtain a toleration for 
dissent; not oven, by abolishing tho wiiole eccleii.utic.il jxdity, 
to place the difforeut professions of religion on an tqml fwiiug; 
but to substitute bis own model of government, ti»e one, cxeliuive, 
imappeaUblo rtt.uid.ird of obedience, with all the ctulowmcuU, 
fltr lu applituble to its fnime, of tlm ]>re.'a;nt chtucb, and u ith aU 
the supp'tt to its diiX'ipUtw tb.at the civil power ccnld aUerd. 

\Vc are not huutvtr to conclude iLit every one, or cven il't 
majority, of tl.aHi who miglit te ceunti.4 on the pens-ui In 
reign, i.ould have hub^criU^l t>» ti.«..o i.\!r.iiKgwt. 
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of tlie crown. That party acquired strength by the prevailing 
hatred and dread of popery, and by the disgust which the bishops 
had been unfortunate enough to excite. If the language which I 
have quoted from the puritans breathed a spirit of ecclesiastical 
usurpation that might one day become dangerous, many were of 
opinion that a spirit not less mischievous in the present hierarchy, 
under the mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among the laity, 
setting aside courtiers, and such as took little interest in the 
dispute, were chiefly divided between those attached to the ancient 
church and those who wished for further alterations in the new. I 
conceive the church of England party, that is the party adverse to 
any species of ecclesiastical change, to have been the least numerous 
of the three during this reign ; still excepting, as I have said, the 
neutrals, who commonly make a numerical majority, and arc 
counted along with the dominant religion. But by the act of the 
fifth of Elizabeth, Eoman catholics were excluded from the house 
of commons; or, if some that way affected might occasionally 
creep into it, yet the terror of penal laws impending over their 
heads would make them extremely cautious of betraying their 
sentiments. This contributed, with the prevalent tone of public 
opinion, to throw such a weight into the puritanical scale in the 
commons, as it required all the queen’s energy to counterbalance. 

§ 7. In the parliament that met in April, 1571, a few days only 
after the commencement of the session, Mr. Strickland, “ a grave 
and ancient man of great zeal,” as the reporter styles him, began 
the attack by a long but apparently temperate speech on the abuses 
of the church, tending only to the retrenchment of a few super- 
stitions, as they were'thought, in the liturgy, and to some reforms 
in the disposition of benefices. He proceeded to bring in a bill for 
the reformation of the common prayer, which was read a first time. 
Abuses in respect to benefices appear to have been a copious theme 
of scandal. The power of dispensation, which had occasioned so 
much clamour in former ages, instead of being abolished or even 
reduced into bounds at the Reformation, had been transferred entire 
from the pope to the king and archbishop, ilnd, after the council 
of Trent had effected such considerable reforms in the catholic 
discipline, it seemed a sort of reproach to the protestant church of 
England that she retained all the dispensa-tions, the exemptions, 
the pluralities, which had been deemed the peculiar corruptions cf 
the worst times of popery. 

The house of commons gave, in this session, a more forcible proof 
of its temper in ecclesiastical concerns. The articles of the 
English church, originally drawn up under Edward VI., after 
having undergone some alteration were finally reduced to their 
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present form by tlio a evocation of 1562. But it seems to have 
been thought necessary that they should have the sanction of 
parliament, in order to make them binding on the clergy. Of tbesa 
articles the far greater portion relate to matters of faith, concerning 
which no difference of opinion had as yet appe.ared. Some few, 
however, declare the lawfulness of the established form of con- 
secrating bishops and priests, the supremacy of the crown, and the 
power of the church to order rites and ceremonies. The.se involved 
the main questions at issue ; and tho puritan opposition was strong 
enough to withhold the approbation of the legislature from this 
jwrt of the national symbol. The act of 13 Eliz. c. 12, accordingly 
enacts that every priest or minister shall subscribo to all tho articks 
of religion which only concera the confession of tho true Christian 
faith, and tho doctrino of tho sacraments, comprised in a book 
entitled * Articles whereupon it was agreed,* &c. That tho word 
only was inserted for tho sake of excluding tho articles which 
established church authority and tho actual discipline, is evident 
from a remarkable conversation which Mr. Wentworth, tho moat 
distinguished aaserter of civil liberty in this reign, relates himself 
in a subsequent session (that of 1575) to have held on tho subject 
with archbishop Parker. " I was,” ho s.ays, “ among others?, the 
last parliament, sent for unto tho archbishop of Canterbury, for 
tho articles of religion that then p.asscd this house. lie asked us 
* Why wo did put out of tho book tho articks for tho lionutks, 
consecration of bishops, and such like?' ‘Surely, sir,’ said I, 
‘because wo were so occupied in other matters that we had no 
time to examine them how they agreed with tho word of God.’ 

‘ What !’ said he, ‘ surely you mistake the matter ; you will refer 
yonr.sclvcs wholly to us thereiul’ ‘No; by tho faith I lienr <o 
God,’ said 1, * wo will pass notbiug before we understand what it 
is ; for that were but to make you iiopcs : make you ^xipes wliv 
list,’ wid I, ‘ for wo will make you none.’ And sure, Mr. Speaker, 
the speech seemed to mo to b« a poiie-liko speech, and I fc.rr least 
our bishops do attribute this of iho pope’s canons unto thomselvt;. ; 
Papa non jiotcst errarc.” Tho intrepid Uisortkn of the right of 
private judgment on one side, and tho pretension to something like 
iufaUibility on tho other, which have been for more than two ct«- 
turies since so iucef-jantly repeated, uru hero curiously bmught into 
toatrasl. Aa to tho reservation iticlf, obliquely UioinuateJ .ratler 
than expressed in this statute, it proved of little practical ia- 
P^ort.vnce, lira bi3hoj4 having always oxactctl a oubacrlptiou to tha 
whole thirly-msie articlu. 

It was not to lo exjectesl that the haughty ..pitit of Parks.!', 
which had refv.sid to apuo tho hem-,: scruph'a (.f f^asupou .»’-i 
! 'oreftlale, '■•eudd alatsrof It', ri/,- Ur low.it'U t'ue duisig i.irad"a'-« 
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Cartwright. Ui.s ihsciinc.-', in truth, from tUa^alkilai aubjccU of 
ijlie church, wore bccoiuo her downright rch -hi, with \vi:oin it wjia 
^ardly pr.vctie.iblo to make any compromiso that would .uoid ^ 
Ijbhisni, except by sacrificing tho splendour aiul jnri.Mliciiou of an 
^tablished hierarchy. Tho aixhbi.shon wntiniud, therefore, to 

S arass tho puritan ininislcrj, supprc.V)ing their Iwiks, hiier.c.ng 
lem in churches, prosecuting lliem in private intetings. ifaadya 
*jnd Grindal, tho mchlerato rofonuors of our spiritu.al aristocracy, 
i^iot only withdrew their countenance fro-m a jurty wlio aimed at 
juproveuveut by subversion, but fell, according to tho unhappy 
semper of their age, into courses of undue koverity. Xot merely 
|he preachers, to whom, as regular ministers, tho niles of canonical 
^hedience might apply, but plain citiaons, for listening to their 
^ermons, wero dragged before tho high commission, and imprisciieil 
’^pou any refusal to conform. 

j § 8. Tho purit.ans meanwhile had not lost all their friend.s in tho 
council, though it had become more difllcult to protect them. One 
powerful reason undoubtedly ojveratcd on AValsingbam and other 
.ministers of Elizabeth’s court against cnishiug their party ; namely, 
the precariousness of tho queen’s life, and tho unsettled prospects of 
jsuccessiou. They had already seen iu tho duke of Korfolk’s con* 
jspiracy that moro than half the sujverior nobility liad conuuilted 
j themselves to support the title of the queen of Scots. That title 
I was sacred to all who professed tho catholic religion, and rcsjK'Ctahlc 
to a largo proportion of the rest. But deeming, as thoy did, that 
queen a convicted adulteress and murderer, tho determinwl enemy 
of their faith, and conscious that she could never forgivo those who 
had counselled her detention and sought her death, it would have 
been unworthy of theii prudence and magnanimity to have gone 
as sheep to tho slaughter, and risked tho destruction of protest- 
1 autism under a second Mary, if tho intiigues of ambitious men, the 
] pusillanimity of the multitude, and tho specious pretext of here* 
j ditary right, should favour her claims on a demise of tho crown. 
They would have failed perhaps in attempting to resist them ; but 
upon resistance I make no question that they had resolved. In so 
awful a crisis, to what could they hotter look than to the stern, 
intrepid, uncompromising spirit of puritanism ; congenial to that of 
the Scottish reformers, by whoso aid the lords of tho congregation 
had overthrown the ancient religion in despite of the regent Mary of 
Guise? Of conforming churchmen, in general, they might well bo 
doubtful, after tho oscillations of the three preceding reigns ; hut 
every abhorrer of ceremonies, every rejecter of prelatical authority, 
might be trusted as protestant to tho heart’s core, whoso sword 
would be as ready as his tongue to withstand idolatry. Nor had the 
puritans admitted, even in theory, those extravagant notions of 
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passive obedience which the church of England had thought fit to 
mingle with her homilies. "Whilo the victory was yet so uncertain, 
while contingencies so incalculable might renew the struggle, all 
politic Mends of the Eeformation %vould ho anxious not to 
strengthen tho enemy by disunion in their own camp. Thus sir 
Francis Walsingham, who had been against enforcing the obnoxious 
habits, used his influence with the scrupulous not to separate fiom 
tho church on account of them ; and again, when tho schism had 
already ensued, thwarted, as far as his credit in the council ex- 
tended, that harsh intolerance of the bishops which aggnivated its 
mischiefs. 

§ 9. A matter very much connected with the present subject wijt 
illustrate tho different schemes of ecclesiastical policy pursued by 
the two parties that divided Elizabeth’s council. The clergy in 
several dioceses set up, with encouragement from their superiois, 
a certain religious exercise, called prophesyings. They met at 
appointed times to expound and discuss together particular texts of 
Scripture, under the presidency of a moderator appointed by the 
bishop, who finished by repeating the substance of their debate, 
with his ovm determination upon it. These discussions were in 
public, and it was contended that this sifting of the grounds of 
their faith and habitual argumentation would both tend to edify 
tho people, very little acquainted as yet with their religion, and 
supply in some degree the deficiencies of learning among the pastore 
themselves. These deficiencies were indeed glaring, and it is not 
unlikely that tho prophesyings might have had a salutary effect if 
it had been possible to exclude the prevailing spirit of the age. It 
must, however, he evident to any one who had experience of man- 
kind, that the precise clergy, armed not only with popular topics, 
but witb an intrinsic superiority of learning and ability to support 
them, would wield these assemblies at their pleasure, whatever 
might be tho regulations devised for their control. The queen 
entirely disliked them, and directed Parker to put them down. • He 
wrote.accordvngly to Parkhurst, bishop of Norwich, for that pur- 
pose. The bishop was unwilling to comply; and some privy- 
councillors interfered by a letter, enjoining him not to hinder those 
exercises so long as nothing contrary to the church was taught 
therein. This letter was signed by sir Thomas Smith, sir Walter 
Mildmay, bishop Sandys, and sir Francis KnoIIys. It was, in effect, 
to reverse what the archbishop bad done. Parker, bowevei", who 
was not easily daunted, wote again to Parkhurst, that, understand- 
ing he had received instructions in opposition to the queen’s orders 
and his own, he desired to be informed what they were. This 
seems to have checked the councillors, for wo find that the prophe^ 
‘-yings were now put down, ' • 
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^ 10. Though, many will he of opinion that Parker took a states- 
manlike view of the interests of the church of England in dis- 
couraging these exercises, they were generally regarded as so 
conducive to instruction that he seems to have stood almost alone 
in his opposition to them. Sandys’ name appears to the above- 
mentioned letter of the council to Parkhurst. Cox, also, was 
inclined to favour the in-ophesyings ; and Grindal, who in 1575 
succeeded Parker in the see of Canterbury, boro the whole brunt of 
the queen’s displeasure rather than obey her commands on this 
subject. He conceived that, by establishing strict rules with respect 
to the direction of those assemblies, the abuses, which had already 
appeared, of disorderly debate and attacks on the discipline of the 
church, might be got rid of without entirely abolishing the exercise. 
The queen would hear of no middle course, and insisted both that 
the prophesyings should be discontinued and that fewer licences for 
preaching should be granted. For no parish priest could, without 
a licence, preach any discourse except the regular homilies ; and 
this was one of the points of contention with the puritans.'* 
Grindal steadily refused to comply with this injunction, and was in 
consequence sequestered from the exorcise of his jurisdiction for the 
space of about five years, till, on his making a kind of submission, 
the sequestration was taken off not long before his death. The 
queen, by circular letters to the bishops, commanded them to put 
an end to the prophesyings, which Avere never afterwards renewed. 


In one of the canons enacted by con- 
vocation in 1571, and on ■which rather an 
undue stress has been laid in late contro- 
vei-sles, 'WO find a restraint laid on the 
teaching of the clergy In their sermons 
who were enjoined to preach nothing hut 
what was agreeable to scripture, and had 
been coUected out of scripture by tho 
catholic lathers and ancient bishops. Im- 
primis Tldebunt conclonatores, ne quid 
unquam doceant pro condone, quod a 
populo religiose tenerl et credl vellnt, 
nisi quod consentaneum sit doctrinal 
veterls aut novl testamentl, quodque ex 
ilU ipsa doctrlna Catholici patres et ve- 
teris eplscopi coUegerint. This appears 
to have been directed, in the first place, 
against those who made use of scholastic 
authorities and the doctors of the lost 
four or five ages, to whom the church 
of Rome was fond of appealing; and, 
secondly, against those who, with Uttle 
learning or judgment, set up their own 
interpretations of scripture. Against both 
these it seemed wise to guard, by direct- 
ing preachers to the early fathers, whoso 


authority was at least better than that of 
Romish schoolmen or modem sciolists. 
It is to be remembered that the exegeti- 
cal part of divinity was not in the stato 
in which It la at present. Most of the 
■writers to whom a modem preacher has 
recourse were unborn. But that the con- 
temporary reformers were not held In low 
estimation as guides In scriptural Inter- 
pretation, appears by the injunction given 
some years afterwards that every clergy- 
man should provide himself with a copy 
of BulUnger’a decades. The authority 
given in the above' canon to the fathers 
was certainly but a presumptive one ; 
and, such as it was, it was given to each 
individually, not to the whole body, on 
any notion of what has been called catholic 
consent; since how was a poor English 
preacher to ascertain this ? The real ques 
tlon as to the authority of the fathers In 
our church is not whether they are not 
copiously quoted, but whether our theo- 
logians surrendered their own opinion, or 
that of their side, in deference to. such 
authority when it made against them. 
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Whitgifti bisbop of, Worcester, a -person of a very opposite dis- 
position, was .promoted, in 1583," .to, the primacy on Grindal’s 
decease. He had distinguished himself some years before by an 
answer to Cartwright’s Admonition, written with much ability, but 
not falling short of the work it undertook to confute in rudeness 
and asperity. It is seldom good policy to confer such ■ eminent 
stations in the church on the gladiators of theological controversy, 
who, from vanity and resentment, as well as the course of, their 
studies, will always bo prone to exaggerate the importance of the 
disputes wherein they have been engaged, and to turn whatever 
authority the laws or the influenco of their place may give them 
against their adversaries. This was fully illustrated by the conduct 
of archbishop Whitgift, whose elevation the wisest of Elizabeth’s 
counsellors had ample reason to regret. In a few months after his 
promotion he gave an earnest of the rigour he had determined to 
adopt by promulgating articles for the observance of discipline. 
One of these prohibited all preaching, reading, or catechising in 
private houses, whereto any not of the same family should resort, 
“ seeing the same was never permitted as lawful under any Christiau 
magistrate,” But that which excited the loudest complaints was 
the subscription to three points, the queen’s supremacy, the lawful- 
ness of the common prayer and ordination service, and the truth of 
the whole thirty-nine articles, exacted from every minister of the 
church. These indeed were so far from novelties that it might seem 
rather supererogatory to demand them (if in fact the law required 
subscription to all the articles) ; yet it is highly probable that many 
had hitherto eluded the legal subscriptions, and that others had 
conceived their scruples after having conformed to the : prescribed 
order. The archbishop’s peremptory requisition passed, perhaps 
justly, for an illegal stretch of power. It encountered the resistance 
of men pertinaciously attached to their own tenets, and ready to 
suffer the privations of poverty rather than yield a simulated 
obedience. To suffer, however, in silence has at no time been' a 
virtue with our protestant dissenters. The kingdom resounded 
with the clamour of those w^ were suspended or deprived of their 
benefices and of their numeroi^ enjoinis. They appealed from the 
archbishop to the privy comlcontrarhe gentry of Kent and other 
counties strongly interposed led breir behalf. They had powerful 
friends at court, especially Knir J^s, who wrote a warm letter to the 
archbishop. But, secure of the queen’s support, who was now 
chiefly under the influence of Sir Christopher Hatton, a decided 
enemy to the puritans, Whitgift relented not a jot of his resolution, 
and went far • greater lengths than Parker had ever ventured, or 
perhaps had desired, to proceed. 

i 11. The act of supremacy, while it restored all ecclesiastical 
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jurLsdiction to llio crown, empowered the queen to cxcculo it by 
commissioners apix)iatcd under the great scaI, iti such manner and 
for such time as she should direct, whoso iiower should extend to 
visit, correct, and amend all heresies, schisms, abuses, and ofleners 
whatever, which fall under the cognizance and arc subject to tho 
correction of spiritual authority. Several temponiry coinmisisions 
had sat under this act with continually augmented [Kiwcrs before 
that appointed in 1583 , wherein tho jurisdiction of this anomalous 
court almost reached its zenith. It consisted of forty-four com- 
missioners, twelve of whom were bishops, many more privy-coun- 
cillors, and the rest either clergymen or civilians. This commission, 
usually called The High Commission Court, after reciting the acta 
of supremacy, uniformity, and two others, directs them to inquire 
from time to time, as well by the oaths of twelve gocul and lawful 
men as by witnesses and all other means they can devise, of all 
offences, contempts, or misdemeanors done and committed contrary 
to the tenor of tho said several acts and statutes ; and also to imiuiro 
of all heretical opinions, seditious books, contempts, conspiracies, 
false rumours or talks, slanderous" words and sayings, &c., contrary 
to the aforesaid Laws. Power is given to any three commissioners, 
of whom one must bo a bishop, to punish all persons absent from 
church, according to tho act of uniformity, or to visit and reform 
heresies and schisms according to law; to deprive all iK-neficcd 
persons holding any doctrine contrary to the thirty-uino articles ; 
to punish incests, adulteries, and all offences of the kind ; to examine 
all suspected pomous on their oaths, and to punish all who should 
refuse to appear or to obey their orders by spiritual censure, or by 
discretionary fine or imprisonment ; to alter and amend the statutes 
of colleges, cathedrals, schools, and other foundations, and to tender 
the oath of supremacy according to the act of parliament. 

Master of such tremendous machinery, the archbishop proceeded 
to call into action one of its powers, contained for the first time in 
the present commission, by tendering what was technically styled 
the oath ex officio to such of the clergy as were surmised to harbour 
a spirit of puritanical disaffection. This procedure, which was 
wholly founded on the canon law, consisted in a series of interroga- 
tions, so comprehensive as to embrace tho whole scope of clerical 
uniformity, yet so precise and minute as to leave no room for 
evasion, to which the suspected party was bound to answer upon 
oath. So repugnant was this to the rules of our English law and 
to the principles of natural equity, that no species of ecclesiastical 
tyranny seems to have excited so much indignation. Lord Burleigh, 
who, though at first rather friendly to Whitgift, was soon disgusted 
by his intolerant and arbitrary behaviour, wrote in strong terms of 
leinonstrance against these articles cf examination, as “ bo curiounly 
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pouned, so full of brauches aud circumstances, as he thought the 
inquisitors of Spain used not so many questions to comprehend and 
to trap their preys.” The primate replied by alleging reasons in 
behalf of the mode of examination, but very frivolous, and such as 
a man determined to persevere in an unwarrantable course of action 
may commonly find. They had little effect on the calm and 
sagacious mind of the treasurer, who continued to express his dis- 
satisfaction, both individually and as one of the privy council. 
But the extensive jurisdiction improvidently granted to the eccle- 
siastical commissioners, and which the queen was not at all likely 
to recall, placed Whitgift beyond the control of the temporal 
administration. 

The archbishop, however, did not stand alone in this impracticable 
endeavour to overcome the stubborn sectaries by dint of hard usage. 
Several other bishops were engaged in the same imcharitable course, 
but especially Aylmer of London, who has left a worse name in this 
respect than any prelate of Elizabeth’s reign. The violence of 
Aylmer’s temper was not redeemed by many virtues; it is impos- 
sible to exonerate his character from the imputations of covetousness 
and of plundering the revenues of his see : faults very prevalent 
among the bishops of that period. The privy council wrote some- 
times to expostulate with Aylmer in a tone which could hardly 
have been employed towards a man in his station w^ho had not 
forfeited the general esteem. Thus, upon occasion of one Beuison, 
whom be had imprisoned without cause, we find a letter signed hy 
Burleigh,, Leicester, Walsingham, and even Hatton, besides several 
others, urging the bishop to give the man a sum of money, since he 
would recover damages at law, which might hurt his lordship’s credit. 
Aylmer, however, who was of a stout disposition, especially when 
his purse was interested, objected strongly to this suggestion, offering 
rather to confer on Benison a small living, or to let him take his 
action at law. The result does not appear, but probably the bishop 
did not yield. 

§ 12, There is no middle course, in dealing with religious sectaries, 
between the persecution that exterminates and the toleration 
that satisfies. They were wise in their generation, the Loaisas 
and Valdes of Spain, who kindled the fires of the inquisition, and 
quenched the rising spirit of protestantism in the blood of a Seso 
and a Cazalla. But, sustained by the favouring voice of his asso- 
ciates, and still more by that firm persuasion which bigots never 
know bow to appreciate in their adversaries, a puritan minister set 
at nought the vexatious and arrogant tribunal before which he was 
summoned. Exasperated, not overawed, the sectaries threw off what 
little respect they had hithert^p paid to the hierarchy. They had 
learned, in the earlier contioversi^ of the Eeformation, the use, or,^ 
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more truly, the abuse, ol that powerful lever of human bosonis, the 
press. He who in Sazony had sounded the first trumpet-peal 
against the battlements of Borne had often turned aside from his 
graver labours to - excite the rude passions of the populace by low 
ribaldry and exaggerated invective ; nor had the English reformers 
ever scrupled to win proselytes by the same arts. AVhat had been 
accounted holy zeal in the mitred Bale and martyred Latimer, 
might plead some apology from example in the aggrieved puritan. 
Pamphlets, chiefly anonymous, were rapidly circulated throughout 
the kingdom, inveighing against the prelacy. Of these libels the 
most famous went under the name of Martin Mar-prelate, a vizored 
knight of those lists, behind whose shield a host of sturdy puritans 
were supposed to fight. These were printed at a moveable press, 
shifted to different parts of the country as the pursuit grew hot, 
and contained little serious argument, but the unwarrantable invec- 
tives of angry men, who stuck at no calumny to blacken their 
enemies.® If these insults upon authority are apt sometimes to 
shock us even now, when long usage has rendered such licentiousness 
of seditious and profligate libellers almost our daily food, what must 
they have seemed in the reign of Elizabeth, when the press had no 
acknowledged liberty, and while the accustomed tone in addressing 
those in power was little better than servile adulation ? 

A law had been enacted some years before, levelled at the books 
dispersed by the seminary priests, which rendered the publication 
of seditious libels against the queen’s government a capital felony.® 
This act, by one of those strained constructions which the judges 
were commonly ready to put upon any political crime, was brought 
to bear on some of these puritanical writings. The authors of 
Martin Mar-prelate could not be traced with certainty ; but strong 
suspicions having fallen on one Penry, a young Welshman, he was 
tried some time after for another pamphlet, containing sharp reflec- 
tions on the queen herself, and received sentence of death, which 
iit was thought proper to carry into execution. IJdal, a puritan 
minister, fell into the grasp of the same statute for an alleged libel 
on the bishops, which had surely a very indirect reference to the 
queen’s administration. His trial, like most other political trials of 
the age, disgraces the name of English justice. It consisted mainly 
in a pitiful attempt by the court to entrap him into a confession 
that the imputed libel was of his writing, as to which their proof 
was deficient. Though he avoided this snare, the jury did not fail 
to obey the directions they received to convict him. So far from 
being concerned in Martin’s writings, Udal professed his disappro- 
Dation of them, and his ignorance of the author. This sentence 

3 Tlici first of Martin Mar-prelate's libels were publiebed in 1538. 

* ^ j Kl'z. c, 2, 
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appeared too iniquitous to bo executed even in tbe eyes of Whitgifi^ 
wbo interceded for his life; but he ’died of the effects of confiue- 
mont. 

§ 13. If the libellous pen of Martin Mar-prelate was a thorn to 
tlie rulers of the church, they had still more cause to take alarm at 
an overt measure of revolution which the discontented party began 
to effect about the year 1590. They set up, by common agreement, 
their own platfonn of government by synods and classes ; the former 
being a sort of general assemblies, the latter held in particular 
shires or dioceses, agreeably to the presbyterian model established 
in Scotland. In these meetings debates were had, and determina- 
tions usually made, sufficiently unfavourable to the established 
system. The ministers composing them subscribed to the puritan 
book of discipline. These associations had been formed in several 
counties, hut chiefly in those of Northampton and Wanvick, under 
the direction of Cartwright, the legislator of their republic, wbo 
possessed, by the earl of Leicester’s patronage, the mastership of a 
hospital in the latter town. It would he unjust to censure the 
archbishop for interfering to protect 'the discipline of his churcli 
against these innovators, had but the means adopted for that 
purpose been more consonant to equity. Cartwright with several 
of his sect were summoned before the ecclesiastical commission ; 
where, refusing to inculpate themselves by taking the oath ex 
officio, they were committed to the fleet. This punishment not 
satisfying the rigid churchmen, and the authority of the eccle- 
siastical commission being incompetent to inflict any heavier judg- 
ment, it was thought fit the next year to remove the proceedings 
into the court of star-chamber. The judges, on being consulted, 
gave it as their opinion, that, since far less crimes had been punished 
by condemnation to the galleys or perpetual banishment, the latter 
would he fittest for their offence. But several of the council had 
more tender regards to sincere though intractable men ; and in the ^ 
end they were admitted to bail upon a promise to be quiet, after 
answering some interrogatories respecting tbe queen’s supremacy 
and other points, with civility and an evident wish to avoid offence. 
It may be observed that Cartwright explicitly declared his disappro- 
bation of the libels under the name of Martin Mar-prelate. 

It was imputed to the puritan faction with more or less of truth, 
that, not content with the subversion of episcopacy and of the whole 
ecclesiastical polity established in the kingdom, they maintained 
principles that would essentially affect its civil institutions. Their 
denial, indeed, of the queen’s supremacy, carried to such lengths as 
I have shown above, might justly be considered as a derogation 'of 
her temporal sovereignty. Many of them asserted the obligation 
of lbs judicial law of Moses at 'cast iu criminal cases* and deduc« 
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from this tho duty of putting idolaters (that is, ppisb), ndulterors, 
witches, and demoniacs, sabhath-brcakcrs, and sovenil other classc.-i 
of offenders to death.- They claimed to their ecclesiastical assemblies 
tho right of determining " all matters wherein breach of charily 
may be, and all matters of doctrino and maimers, so far as apper- 
hiineth to conscience." They took away tho temporal right of 
jiatronngc to churches, lca%'ing the choice of ministers to general 
suffrage. There arc even passages in Cartwrigiit’s Admonition 
which intimate that the commonwealth ought to bo fasbioued after 
the model of tho church. But these it would not be candid to 
press against tbo more explicit declaratioms of all tho puritans in 
favour of a limited monarchy, though they grounded it.s legitimacy 
on the republican principles of popular consent. And with resiK.cL 
to tbo former opinions, they apiiear to have been by no means 
common to tho whole puritan hotly ; some of the deprivctl and 
imprisoned ministers even acknowledging tho queen’s supremacy in 
as full a manner as the law conferred it on her, and !U5 she professctl 
to claim it. 

Tho pretensions advanced by tho school of Cartwright did not 
seem the less dangerous to those who cast their eyes upon what was 
passing in Scotland, where they received a pnictical illustration. 
In that kingdom a form of polity very nearly conforming to tho 
puritanical platfonn had become established at tho reformation it. 
loGO; except that tho office of bishop or superintendent still con- 
tinued, but with no paramount, far less arbitrary dominion, and 
subject even to tho provincial synod, much more to tho general 
assembly of the Scottish church. Even this very limited epi.sco- 
pacy was abolished in 1592, Tho presbyterian clergy, individually 
and collectively, displayed tho intrepid, haughty, and untractahlo 
spirit of the English puritans. Though Elizabeth bad from policy 
abetted the Scottish clergy in their attacks, upon tho civil adminis- 
tration, this connexion itself had probably given her such an insight 
into , their temper as well as their influence that she must havo 
.shuddered at the thought of seeing a republican assembly substi- 
tuted for those faithful satraps her bishops, so ready to do her 
bidding, and so patient under tho hard usage she sometimes be- 
stowed on them. 

. § 14. These prelates did not, however, obtain so much support 
from the house of commons as from their sovereign,’ • In that 
assembly a determined band of puritans frequently carried tho 
victory against the courtiers. Every session exhibited proofs of 
their dissatisfaction with the state of tho church. .The crown’s 
influence would have been too weak without stretches of its prero- 
gative- The commons in 1575 received a message forbidding them 
to meddle with religious concerns. For five years afterwards tho 
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queen did not convoke i>arliaineut, of which her dislike to their 
puritanical temper might in all probability be the chief reason. 
But, when they met again in 1580, the same topic of ecclesiastical 
grievances, which had by no means abated during the interval, was 
revived. The commons appointed a committee, formed only of the 
principal officers of the crown who sat in the house, to confer with 
SQme of the bishops, according to the irregular and imperfect course 
of parliamentary proceedings in that age, “ touching the griefs of 
this house for some things very requisite to he reformed in the 
church, as the great number of unlearned and unable ministers, 
the great abuse of excommunications for every matter of small 
moment, the commutation of penances, and the great multitude of 
dispensations and pluralities, and other things very hurtful to tlic 
church.” The committee reported that they found some of the 
bishops desirous of a remedy for the abuses they confessed, and of 
joining in a petition for that purpose to her majesty ; which had 
accordingly been done, and a gracious answer, promising all con- 
venient reformation, but laying tbo blame of remissness upon sonic 
prelates, had been received. This the house took with great thank- 
fulness. It was exactly the course Which pleased Elizabeth, who 
had no regard for her bishops, and a real anxiety that her ecclesias- 
tical as well as temporal government should be well administered, 
provided her subjects would intrust the sole care of it to herself, or 
limit their interference to modest petitioning. 

A new parliament having been assembled, soon after Whitgift on 
his elevation to the primacy had begun to enforce an universal con- 
formity, the lower house drew up a petition in sixteen articles, to 
which they requested the lords’ concurrence, complaining of the 
oath ex ofiBcio, the subscription to the three new articles, the 
abuses of excommunication, licences for non-residence, and other 
ecclesiastical grievances. The lords replied coolly that they con- 
ceived many of those articles which the commons had proposed to 
be unnecessary, and that others of them were already provided for j 
and that the uniformity of the common prayer, the use of which the 
commons had requested to leave in certain respects to the minister’s 
discretion, had been established by parliament. The two arch- 
bishops, Whitgift and Sandys, made a more particular answer to 
each article of the petition, in the name of their brethren. But, in 
order to show some willingness towards reformation, they proposed 
themselves, in convocation, a few regulations for redress of abuses, 
none of which, however, on this occasion, though they received the 
royal assent, were submitted to the legislature ; the queen in fact 
maintaining an insuperable jealousy of all intermeddling on the 
part of parliament with her exclusive supremacy over the church. 
Excluded by Elizabeth’s jealousy from entertaining these religious 
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innovations, which would probably have met with no unfavoiirablo 
reception from a free parliament, the commons vented their ill-will 
towards the dominant hierarchy in complaints of ecclesiastical 
grievances, and measures to redress them ; as to which, oven with 
the low notions of parliamentary right prevailing at court, it was 
impossible to deny their competence. Several bills wore introduced 
this session of 1584-5 into the lower house, which, though they had 
little chance of receiving the queen’s assent, manifest the sense 
of that assembly, and in all likelihood of their constituents. One of 
these imported that bishops should bo sworn in ono of the courts 
of justice to do notliing in their office contrary to the common law. 
Another went to restrain pluralities, as to which the prelates would 
very reluctantly admit of any limitation. A bill of the same nature 
passed the commons in 1589, though not without some opposition. 
The clergy took so great alarm at this measure that the convocation 
addressed the queen in vehement language against it ; and the arch- 
bishop throwing all the weight of his advice and authority into 
the same scale, the bill expired in the upper house. A similar pro- 
position in the session of 1601 seems to have miscarried in the 
commons. In the next chapter will be found other instances of 
the commons’ reforming temper in ecclesiastical concerns, and the 
queen’s determined assertion of her supremacy. 

The oath ex officio, binding the taker to answer all questions that 
should be put to him, inasmuch as it contravened the geneious 
maxim of English law, that no one is obliged to criminate himself, 
provoked very just animadversion. Morice, attorney of the court 
of wards, not only attacked its legality with arguments of no slight 
force, but introduced a bill to take it away. This was on the 
nhole well received by the house; and Sir Francis Knollys, the 
stanch enemy of episcopacy, though in high office, spoke in its 
favour. But the queen put a stop to the proceeding, and Moi-icc 
lay some time in prison for his boldness. The civilians, of whom 
several sat in the lower house, defended a mode of procedure that 
had been borrowed from their own jurisprudence. This revived the 
ancient animosity between them and the common lawyers. The 
latter had always manifested a great jealousy of the spiritual juris- 
diction, and had early learned to restrain its exorbitances by writs 
of prohibition from the temporal courts. Whitgift, as tenacious of 
lK)wer as the most ambitious of his predecessors, murmured like 
them at this subordination, for such it evidently was, to a lay 
tribimal. But the judges, who found as much gratification in 
exerting their power as the bishops, paid little regard to the remon- 
strances of the latter. We find the law reports of this and 
succeeding reign full of cases of prohibitions. , . . 

§ 15. Notwithstanding the tendency toward/* puritanisni w ic 
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gi'ftEts iVom her, continued to prey upon their succulent victim, 
i'ew of her council imitated the noble isinterestedness of Walsing- 
ham, -^yho spent his own estate in her service, and left not sufficient 
to pay his debts. The documents of that age contain ample proofs 
of their rapacity. Thus Cecil surrounded his mansion-house at 
Burleigh with estates once belonging to the see of Peterborougli. 
Thus Hatton built his house in Holbom on the bishop of Ely’s 
garden. Cox, on making resistance to this spoliation, received a 
singular epistle from the queen.® This bishop, in consequence of 
such vexations, was desirous of retiring from the see before his 
death. After that event Elizabeth kept it vacant eighteen years. 
During this period we have a petition to her from lord keeper 
Puckering that she would confer it on Scamhler, hishop of Horwich, 
then eighty-eight years old, and notorious for simony, in order that 
he might give him a lease of part of the lands. These transactions 
denote the mercenary and rapacious spirit which leavened almost 
all Elizabeth’s courtiers. 

' The bishops of this reign do not appear, with some distinguished 
exceptions, to have reflected so much honour on the established 
church as those who attach a superstitious reverence to the age of 
the Eeformation are apt to conceive. In the plunder that went 
forward they took good care of themselves. Charges against them 
of simony, corruption, covetousness, and especially destruction of 
their church estates for the benefit of their families, are very com- 
mon,— sometimes no doubt unjust, but too frequent to be absolutely 
without foundation. The council often ■wrote to them, as iveli as 
concerning them, with a sort of asperity which would astonish one 
of their successors. And the queen never restrained herself in 
treating them on any provocation with a good deal of rudeness, of 
which I have just mentioned an egregious example. In her speecli 
to parliament on closing the session of 1584, when many complaints 
against the rulers of the church had rung in her ears, she told the 
bishops that, if they did not amend what was ■wrong, she meant to 
depose them. For there seems to have been no question in that 
age but that this might be done by virtue of the cro^vn’s supremacy. 

The church of England was not left by Elizabeth in circum- 
stances that demanded applause for the policy of her rulers. After 
forty years of constjintly aggravated molestation of the noncon- 
forming clergy, their numbers were become greater, their popularity 


0 It 'was couched In tho foUowtag 
terms: — 

“ Proud Prelate, 

“■you know what you were before I 
made you ■what you are: if you do not 
Unmediately comply with my request, by 
0— I will unfrock you. 

■•EUaaietb." 


Poor Cos wrote a very good letter before 
this, printed in Strype's Annals, vol. ii. 
Append. 84. The names of Hatton Garden 
and Ely Place (Mantua vajmisenB nimlum 
vlclna Cremonse) still bear witness to the 
cncroachlns; lord keeper and the eibcwtJ 
bishop. 
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inoio deeply rooted, their enmity to the csiahliihcd order moro 
irreconcilable. The best apology that can be made for Elizabeth’s 
tenaciousness of those ceremonies whicli produced this fatal con- 
tention I have already suggested, -without much express authority 
from the records of that ago ; namely, the justice and expediency 
of -winning over the catholics to conformity, by retaining as much 
a.s possible of their accustomed rites. But in the latter period of 
the queen’s reign this policy had lost a great deal of its application, 
or rather the same principle of policy would have dictated numerous 
concessions in order to satisfy the people. It appears by no means 
unlikely that, by refonning the abuses and corruption of the 
spiritual courts, by abandoning a part of their jurisdiction, so 
heterogeneous and so unduly obtained, by abrogating obnoxious and 
at best frivolous ceremonies, by restraining pluralities of benefices, 
by ceasing to discountenance the most diligent ministers, and by 
more temper and disinterestedness in their own behaviour, the 
bishops would have palliated, to an indefinite degree, that dis- 
satisfaction Avith the established scheme of polity, Avhich its Avant 
of resemblance to that of other pi otestant churches must more or 
less have produced. 


* J 
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Sir. a- H. 
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HOOElKR’a E0CLE3LVSTICAL 
POLITY (p. 111). 

The ailvocaUa of a presbyterlan church 
hail always thought It aulflclent to prove 
that it was conformable to the apostolical 
Bchcme as deduced 'merely from Ute Scrip- 
tures. A pious reverence for the sacred 
writings, which they made almost their 
esclusivo study, bad degenerated Into 
very narrow views on the great themes of 
natural religion and the moral law, as de- 
duclblo from reason and sentiment. These, 
as most of the various families of their 
descendants continue to do, they greatly 
slighted, or even treated as the mere 
chimeras of heathen philosophy. If they 
looked to tho Mosaic law as the standard of 
■ criminal jurisprudence. If they sought pre- 
cedents from Scripture for all matters of 
temporal policy, much more would they 
deem the practice of the Apostles an un- 
erring and immutahle rule for the disci- 
pline of the Christian church. To en- 
counter these adversaries. Hooker look a 
for more original course than the ordinary 
-controvertlsts, who fought their battles 
with conflicting interpretations of Scrip- 
tural texts or pa.ssagea from the fathers. 
He inquired into the nature and foundation 
of law itself, as tho rule of operation to all 
created helngs, yielding thereto obedience 
by unconscious necessity, or sensitive ap- 
iretlte, or reasonable choice; reviewing 
CBpedally those laws that regulate human 
agency, ns they arise out of moral relations, 
common to our species, or the institutions 
of political Bodelles, or the intercommunity 
of independent nations; and having tho- 
roughly established the fundamental dis- 
tinction between laws natural and positive, 
eternal and temporary, immutable and 
variable, ho came with all this strength of 
moral philosophy to dlscrhnlnale by the 
sama criterion tho various rules and pre- 
cepts contained in the Scrlplures. It was 
a hind of maxim among the puritans that 
Scripture was so much the exclusive rule 
of human actions that whatever. In mattem 
ot least concerning religion, could not be 
found to have its authority, was unlawfuL 
Hooker devoted tha whole second bode of 


his work to the rcftilatlon of this princlpta 
He proceeded afterwards to attack Us ap- 
plication more particularly to the episcopal 
Schema of cbnrch government, and to tha 
various ceremonies or usages which tboas 
sectaries treated as either absolutely super- 
stitious, or at least as impositions without 
authority. It was maintained by this 
great ■writer, not only that ritual observ- 
ances are variable according to tho discre- 
tion of ecclesiastical rulers, but that no 
certain form of polity is set do'ssn in 
Scripture as generally indispensable for a 
Christian church. Far, however, from con- 
ceding to his antagonists the fact which 
they assumed, he contended for episcopacy 
as an apostolical institution, and always 
preferable, when circumstances would allow 
its preservation, to the more democratical 
1 model of the Calvinlstlo congregations. 
" If we did seek,” he says, “ to maintain 
that which most advantageth onr own 
causa, tho very best way for us and tho 
strongest against them were to bold, even 
as they do, that in Scripture there must 
needs be found some jjartfcalar form ol 
church polity which God hath instituted, 
and which for that very cause belongeUi lo 
all churches at all times. But with any 
such partial eye to respect ourselves, and 
by cunning to make those things seem the 
truest -which are the fittest to serve our 
purpose, is a thing which we neither liko 
nor mean to follow.” 

The richness of Hooker’s eloquence la 
chiefly displayed in his first book; beyond 
which, perhaps, few who want a taste for 
ecclesiastical reading are likely to proceed. 
The second and third, however, though iesa 
brilliant, are not Inferior in force and com- 
prebenslveness of reasoning. The eightlj 
and last returns to the sublect of civil 
government, and expands, with remars- 
able liberaUty, the principles be bad laid 
down as to its nature in the first boot 
Those that intervene are mostly confined 
to a more minute discussion of the questions 
mooted between the church and puritaoj; 
and in these, aa far as I have looked liiw 
them, though Hooker's argument U 
always vigorous and logical, and ho scen^ 
to be e-xeaipt (Ivm that abnsive toolcnc* 
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to ivWcii pokmicixl wiiteva were tlieix even 
moro prone than at present, yet he has 
not altoftcther the terseness or lucidity 
which iong habits of literary warfare, and, 
perhaps, a natural turn of mind, have 
given to seme" expert dialecticians. In 
respect of language, the three posthumous 
books, partly from having never received 
the author’s last touches, and partly, per- 
haps, from hl3 weariness of the labour, are 
beyond comparison less elegantly written 
than the preceding. 

The better parts of the Ecclesiastical 
Polity bear a resemblance to the philoso- 
phical writings of antiquity, in their defects 
as well as their excellences. Hooker Is 
often too vague in the use of general terms, 
too inconsiderate In the admission of prin- 
ciples, too apt to acqulcscQ in the scliolastic 
pseudo-philosophy, and, indeed. In all re- 
ceived tenets; ho is comprehensive rather 
than sagacious, and more fitted to sift the 
truth from the stores of accumulated learn- 
ing than to seize It by an original impulse 
of his own mind ; somewhat also impeded, 
like many other great men of that and the 
Buceccdlng century, by too much acqualnt- 
onco with books, and too much deference 
for their authors. It may be Justly objected 
to some passages that they elevate eccle- 
siastical authority, even in matters of 
belief, with an exaggeration not easily re- 
conciled to the Protestant right of private 
judgment, and even of dangerous cousc- 
quccce In those times; os when be iuclinca 
to give a decisivo voice In theological con- 
troversies to general councils ; not. Indeed, 
on the principles of the church of Rome, 
but on such as must end In the same con- 
clusion, the high probability that the 
aggregate judgment of many grave and 
learned men should bo well founded.® Nor 


would It ^ dlfflcult to point out several 
other subjects, such as religious toleration, 
as to which be did' not emancipate himsi^ 
from the trammels of prejudice.' But, 
whatever may be the imperfections of his 
Ecclesiastical Polity, they are far more than 
compensated by its eloquence and its rea- 
soning, and above all by that deep per- 
vading sense of the relation between man 
and his Creator, as the groundwork of all 
eternal law, which rendered the first book 
of this work a rampart, on the one hand, 
against the puritan school who shunned 
the light of nature as a deceitful meteor; 
and, on the other, against that immoral 
philosophy which, displayed in the dark 
precepts of Wachiavel, or lurking in the 
desultory sallies of Montaigne, and not 
always rejected by writers of more appa- 
rent seriousness, threatened to destroy the 
sense of intrinsic distinctions in the quality 
of actions, and to convert the maxims of 
statecraft and dissembling policy into the 
rule of life and manners. 

Nothing, perhaps, is more striking to a 
reader of the Ecclesiastical Polity than the 
constant and even e.\cessive predilection ‘ 
of Hooker for those liberal principles of 
civil government which are sometimes so 
Just and always so attractive. Upon these 
satjects his theory absolutely coincides 
with that of Locke. The origin of govern- 
ment. both in right and in fact, he ex- 
plicitly derives from a primary contract ; 
"without which consent there were no 
reason that one should take upon him to 
be lord or judge over another; because, 
although there be, according to the opinion 
of Bomo very great and judicious men. a 
kind of natural right In the noble, wise, 
and virtuous, to govern them which are of, 
eervlle disposition, nevertheless, for maul- 


* “ If the natural strength of men’s wit may by experience and study atUin unto such 
ripeness in the knowledge of things human, that men in this respect may presume to 
build somewhat upon their judgment, what reason have we to think but that, evcii ii; 
matters divine, the Uka wits, furnished with necessary helps, exercised In Scripture with 
Ilka diligence, and assisted with tha grace of Almighty God, may grow unto so much 
perfection of knowledge, that men shall have just cause, when anything perllnent unto 
faith and religion Is doubled of, the more willingly to incline their minds towards that 
which the scmeaco of so grave, wise, and learned In that faculty shall judge moA tound? 
For tha controversy Is of the weight of auch men's judgment, ’’ &o. But Hooker's mistake 
was to exagsemta the weight of such men’s judgment, and not to allow enough for their 
passions and iuQrmiUc?, tha Imperfection of their knowledge, their connivance with 
power, their alUchment to names and persons, and all tha other drawbacks to ccclcslas- 
Ucal authoiiiy. 

It U Weil known that tha i'>r*face to the Ecclesiastical Polity was one of tha two booki 
to which James If. ascribed t - return into tha fold of Rome; and it la notdlflicalt to 
psnrtlva bj what course of reaM'nlitg on the positions It coiit-alna thin was effected 
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fcstatloa of tliia their right, and men’s 
more peaceable contentment on both aides, 
the assent of them who are to be governed 
seeroeth necessary." “ The lawful power,” 
he observes elsewhere, “ of making laws 
to command whole politic societies of men, 
belongeth so properly unto the same entire 
Bocietles, that for any prince or potentate 
of what kind soever upon earth to exercise 
the same of himself, and not either by 
express commission immediately and per* 
sonally received from God, or else by 
authority received at first from their con- 
sent upon whose persons they impose laws, 
it is no better than mere tyranny. Laws 
they are not, therefore, which public ap- 
probalionhath not made so. But approba- 
tion not only they give, who personally 
declare their assent by voice, sign, or act; 
but also when others do it in their names, 
by right originally, at the least, derived 
from them. As in parliaments, councils, 
and the like assemblies, although we be 
not personally ourselves present, notwith- 
standing our assent is by reason of other 
.tgents there in out behalf. And what we do 
by others, no reason but that it should stand 
.ts our deed, no less efiectually to bind us 
than if ourselves had done It in person." 
And in another place still more peremp- 
torily ; “ Of this thing no man doubtetb, 
namely, that in all societies, companies, 
and corporations, what severally each shall 
be hound unto, it must be with all their 
assents ratified. Against all equity It were 
that a man should suSer detriment at the 
bauds of men for not observing that which 
he never did either by himself or others 
mediately or immediately agree unto." 

These notions respecting the basis of 
political society, so far unlike what pre- 
vailed among the nest generation of church- 
men, are chiefly developed and dwelt upon 
in Hooker's concluding boob, the eighth ; 
and gave rise to a rumour, very sedulously 
propagated soon after the time of its pub- 
lication, and stlU sometimes repeated, that 
the posthumous portion of bis work had 
been interpolated or altered by the puri- 
tans. For this surmise, however, I am 
persuaded that there is no foundation. 
The three latter hooks are doubtless Imper- 
fect, and it is possible that verbal changes 
may have been made by their transcribers 
or editors ; but the testimony that has been 
brought forward to throw a doubt over 
their authenticity consists in those vague 
and self-contradictory stories which gossip- 
ing compilers of literary anecdote can 
caally accumulate; while the intricsio 


evidence arising from the work itself, ca 
which in this branch of criticism I an apl 
chiefly to rely, seems altogether to repei 
every suspicion. For not only the prin- 
ciples of civil government, presented In a 
more expanded form by Hooker in the 
eighth boob, are precisely what ho laW 
down In the first ; but there Is a peculiar 
chain of consecuilve reasoning running 
through it, wherein it would be difficult to 
point out any passages that could be re- 
jected without dismembering the context. 
It was his business in this -part of the 
Ecclesiastical Polity to vindicate the queen’s 
supremacy over the church ; and this he 
has done by identifying tho church with 
the commonwealth; no one, according to 
him, being a member of the one who was 
not also a member of the other. But as 
the constitution of the Christian church, so 
far as the laity partook in its government, 
by choice of pastors or otherwise, was un- 
deniably democratlcal, be laboured to show, 
through the medium of the original com- 
pact of civil society, that the sovereiga 
had received this, as well as all other 
powers, at the bands of the people. Laws 
being made among us," he affirms, “are 
not by any of us so taken or interpreted as 
if they did receive their force from power 
which the prince doth communicate unto 
the parliament, or unto any other court 
under him, but from power which the 
whole body of the realm being naturally 
possessed with bath by free and deliberate 
assent derived unto him that ruleth over 
them BO far forth as hath beeu declared; 
so that our laws made concerning religion 
do take originally their essence from the 
power of the whole realm and church of 
England." 

In this system of Hooker and Locke, 
for it will be obvious to the reader that 
their principles were the same, there Is 
much, if I am not mistaken, to disapprove. 
That no man can be Justly bound by laws 
which bis own assent has not ratified ap- 
pears to me a position incompatible with 
the existence of society in its literal sense, 
or illusory in the sophistical interpretations 
by which it is usual to evade its meaning. 
It will be more satisfactory and Important 
to remark the views which this great 
writer entertained of our own constitution, 
to which ha frequently and fearlessly ap- 
peals, as the standing illustration of a go- 
vernment restrained by law. “I cannot 
choose," he says, "but commend highly 
thoir wisdo,.., by whom tho foondation or 
the commonwealth hath been laid ; wherein. 
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thnngU no manner of person or cause be un- 
K’.tiject unto the king’s power, yet so is 
the power of the king over all, and in ail, 
limited, that unto all his proceedings tiie 
law itself is a rule. The a.xioms of our 
regal government are these: ‘Lex facit 
regem ’—the king’s grant of any favour 
made contrary to the law is void • Rex 
nihil potest nisi quod jure potest ’—what 
power the king hath he hath It by law : 
the bounds and limits of It are known, the 
entire community giveth general order by 
law how all things publicly are to be done ; 
and the king as the head thereof, the highest 
m authority over all, causeth, according to 
the same law, every particular to be framed ■ 
and ordered thereby. The whole body 
politic makethlaws, which laws give power 
unto the king ; and the king having bound 
himself to use according to law that power, 
it so falleth out that the execution of the 
one is accomplished by the other." These 
doctrines of limited monarchy recur per- 
petually in the eighth book; and though 
Hooker, as may be supposed, does not enter 
upon the perilous question of resistance, 
and even Intimates that he does not see 
how the people can limit the extent of 
power once granted, unless where it escheats 
to them, yet he positively lays it down 
that usurpers of power, that is, lawful 
rulers arrogating more than the law gives 
to them, cannot in conscience bind any 
m.m to obedience. 

It would, perhaps, have been a deviation 
fr>-\u my subject to enlarge so much on 
th-.ai lajlllical principles In a writer of 


any later age, when they had been openly 
sustained in the councils of the nation. 
But as the reigns of the Tudor family 
were so inauspicious to liberty that somo 
have been apt to imagine its recollection 
to have been almost effaced, it becomes of 
more importance to show that absolute 
monarchy was, in the eyes of so eminent 
an author as Hooker, both pernicious in 
itself and contrary to the fundamental laws 
of the English commonwealth. Nor would 
such sentiments, wo may surely presume, 
have been avowed by a man of singular 
humility, and whom we might charge with 
somewh.at of an excessive deference to 
authority, unless they had obtained more 
currency, both among divines and lawyers, 
than the complaisance of courtiers in these 
two professions might lead us to conclude; 
Hooker being not prone to deal in parado.xes, 
nor to borrow from bis adversaries that 
sturdy republicanism of the school of G eneva 
which had been their scandal. I cannot, 
indeed, but suspect that his whig principles 
In the last book are announced with a 
temerity that would have startled his 
superiors ; and that its authenticity, how- 
ever called in question, has been better 
preserved by the circurastanco of a post- 
humous publication than if he bud lived 
to give it to the world. Whitglft would 
probably have induced him to suppress a 
few passages Incompatible with the servile 
theories already in vogue. It is far mors 
usual that an author’s genuine sentimenta 
are perverted by means of hla friemds -md 
p-atrons than of his adversaries. 
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lit^e better than the ca levna of murderers Whoever was auaigued 
at their bar was ahnost certain to meet a virulent prosecutor, a 
Judge hardly distinguishable from the prosecutor except by his 
ermine, and a passive pusillanimous jury. Those who are acquainted 
only with our modern decent and dignified procedure can form little 
conception of the irregularity of ancient trials ; the perpetual inter- 
rogation of the prisoner, which gives most of us so much offence 
at this day in the tribunals of a neighbouring kingdom ; and the 
want of all evidence except written, perhaps imattested, examina- 
tions or confessions. 

The integrity of judges is put to the proof as much by prosecu- 
tions for seditious writings as by charges of treason. I have before 
mentioned the convictions of Udal and Penry for a felony created 
by the 23rd of Elizabeth ; the former of which especially must 
strike every reader of the trial as one of the gross judicial iniquitie* 
of this reign. But, before this sanguinary statute was enacted, a 
punishment of uncommon severity had been inflioted upon one 
Stubbe, a puritan lawyer, for a pamphlet against the queen's 
intended marriage with the duke of Anjou. It will be in the 
recollection of most of my readers that, in the year 1579, Elizabeth 
exposed herself to much censure and ridicule, and inspired the 
justest alarm in her most faithful subjects, by entertaining, at the 
age of forty-six, the proposals of this young scion of the house of 
Valois. Her council, though several of them in their deliberations 
liad much inclined against the preposterous alliance, yet in the end, 
displaying the compliance usual with the servants of self-willed 
princes,’ agreed, “ conceiving,” as they say, “her earnest disposition 
for this her marriage,” to further it with all their power. Sir 
Philip Sidney, with more real loyalty, wu'ote her a spirited remon- 
strance, which she had the magnanimity never to resent. But she 
poured her indignation on Stubbe, who, not entitled to use a private 
address, had ventured to arouse a popular cry in his ‘Gaping 
Gulph, in which England will be swallowed up by the Erench 
Marriage.’ This pamphlet is very far from Veing, what some have 
ignorantly or unjustly called it, a virulent libel, but is written in a 
sensible manner, and with imfeigned loyalty and affection towards 
the queen. But, besides tha main offence of addressing the people 
on state affairs, he had, in the simplicity of his heart, thrown out 
many allusions proper to hurt her pride, such as dwelling too long 
on the influence her husband would acquire over her, and imploring 
that she would ask her physicians whether to bear children at her 
years would not be highly dangerous to her life. Stubbe, for 
writing this pamphlet, received sentence to have his right hand cut 
ofl*. When the penalty was inflicted, taking off his hat with hiu 
left, he exclaimed, “Long live queen Elizabeth !” Burleigh, who 
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knew that his fidelity had home so rude a teat, employed him 
afterwards in answering some of the popish libellers. 

There is no room for wonder at any verdict that could be returned 
by a jury when we consider what means the government possessed 
of seeming it. The sheriff retnmed a panel, either according to 
express directions, of which we have proofs, or to what he judged 
himself of the crown’s intention and interest. If a verdict had 
gone against the prosecution in a matter of moment, the jurors 
must have laid their account with appearing before the star- 
chamber ; lucky if they should escape, on humble retractation, with 
sharp words, instead of enormous fines and indefinite imprisonment. 
The control of this arbitrary tribunal bound down and rendered 
impotent all the minor jurisdictions. Until this weight that hung 
upon the constitution should be taken off, there was literally no 
prospect of enjoying with security those civil privileges which it 
held forth. 

§ 4. It cannot be too frequently repeated that no power of 
arbitrary detention has ever been known to our constitution since 
the charter obtained at Eunnymede. The writ of habeas corpus 
has always been a matter of right. But, as may naturally be 
imagined, no right of the subject, in his relation to the crown, was 
preserved with greater difficulty. Not only the privy council in 
general arrogated to itself a power of discretionary imprisonment, 
into which no inferior court was to inquire, but commitments by a 
single councillor appear to have been frequent. These abuses gave 
rise to a remarkable complaint of the judges, which, though an 
authentic recognition of the privilege of personal freedom against 
such irregular and oppressive acts of individual ministers, must be 
admitted to leave by far too great latitude to the executive govern- 
ment, and to surrender, at least by implication from rather obscure 
language, a great part of the liberties which many statutes had 
confirmed. This is contained in a passage from Chief Justice 
Anderson’s Keports.* 

§ 5. It was a natural consequence, not more of the high notions 
entertained of prerogative than of the very irregular and infrequent 
meeting of parliament, that an extensive and somewhat indefinite 
authority should be arrogated to proclamations of the king in 
council. It seems, by the proclamations issued under Elizabeth, 
that the crown claimed a sort of supplemental right of legislation, 
to perfect and carry into effect what the spirit of existing laws 
might require, as well as a paramormt supremacy, called sometimes 
the king’s absolute or sovereign power, which sanctioned commands 
beyond the legal prerogative, for the s^e of public safety, whenever 
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for all goveniraents, duriug an actual rebellion, to proclaim manial 
law, or the suspension of civil jurisdiction. But it is of high im- 
portance to watch with extreme jealousy the disposition towards 
which most governments are prone, to introduce too soon, to extend 
too far, to retain, too long, so perilous a remedy. In the fourteenth 
and fifteenth centuries the court of the constable and marshal, whose 
jurisdiction was considered as of a military nature, and whose pro> 
ceedings were not according to the course of the common law, 
sometimes tried offenders by what was called martial law, but only, 
I believe, either during, or not long after, a serious rebellion. This 
tribunal fell into disuse under the Tudors. But Mary had executed 
some of those taken in Wyatt’s insurrection without regular process, 
though their leader had his trial by a jury. Elizabeth, always 
hasty in passion and quick to punish, would have resorted to this 
summary course on a slighter occasion. One Peter Burchell, a 
fanatical puritan, and perhaps insane, conceiving that sir Christopher 
Hatton was an enemy to true religion, determined to assassinate 
him. But by mistake he wounded instead a famous seaman, captain 
Hawkins. For this ordinary crime the queen could hardly be pre- 
vented from directing him to be tried instantly by martial law. 
Her council, however (and this it is important to observe), resisted 
this illegal proposition with spirit and success. We have indeed a 
proclamation some years afterwards, declaring that such as brought 
into the kingdom or dispersed papal bulls, or traitorous libels 
against the queen, should with all severity be proceeded against by 
her majesty’s lieutenants or their deputies by martial law, and 
suffer such pains and penalties as they should inflict ; and that 
none of her said lieutenants or their deputies be any xvise im- 
peached, in body, lands, or goods, at any time hereafter, for anything 
to be done or executed in the punishment of any such offender, 
according to the said martial law, and the tenor of this proclama* 
tion, any law or statute to the contrary in any wise notwithstanding, 
This measure, though by no means constitutional, finds an apology 
in the circumstances of the time. It bears date the 1st of July, 
1588, when within the lapse of a few days the vast armament of 
Spain might effect a landing upon our coasts ; and prospectively to 
a crisis when the nation, struggling for life against an invader’s 
grasp, could not afford the protection of law to domestic traitors. 
But it is an unhappy consequence of all deviations from the even 
course of law, that the forced acts of overruling necessity come to he 
distorted into precedents to serve the purposes of arbitraiy power. 

Ho other measure of Elizabeth’s reigu can be compared, in point of 
violence and illegality, to a commission in July, 1695, directed <o 
sir Thomas Wilford, whereby, upon no other allegation than tlia 
there had been of late “sundry great unlawful asson'bh'c.s o a 
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nuinl-cr i-f Uit-o 5u riotuUi ;-otl, Uith iii the city of Ix'iu!' u 

aiul the tiUlntrb^, for the ..uj j re.^iv n t*h> rix<f (for th the itirvekney 
of many driitraSc ciTit.da.s ia i-uch th.it ihi-y raro J.ot fur any 
C'niiu.iry’ pumihu'.cnl by iir.j'rhHn.tr.cist) it u.ts for.i.d luov ,iry t-> 
li.ivo .‘same £uch r.t.Ub!e ivU'llu.it.i jfct.uJ.'i to U; .-.jcuiily iiupj ?v 'tU 
by execution to dc-V.h, acconiin^t to the justice «.il nurluvl l-iu*,’’ hu 
is 3j)f^.uutc»l provoc.t-iiutlht.!, ‘oith nutla nly, eii r.oiico by tho 
magistrate.-', to attach at;.! ea-iao t.s:ch t.oUbJo rcivilic-ua ami incof- 
rigibio ctTcK(]cr5, a:;<i in fi-.o pro ri'.co of tlic jr.a.;L!r.ite.» to cxicsito 
them Oi^uly on the galluui'. 

This peremptory iity'e of .atjorveding lim cetnraon hv.v waa a 
stretch of prea^g-vlive v.iti'.out an atic^pt.ile jasallcl, to tar .15 I ktto'.v. 
in any former ^XTiwl, It ia to be retmarhed !h.\t im itiimtlto had 
uhcsi place 01 any lolilical chrmacter or of jeriotu impjitanco, aomi' 
riotous apprcriUoea only Laving conizniltcd. .a fmv iliaordera. i!i:t 
ratiier moro than usual suspicion had Uvn excited al?out the 
time by the intrigues of tI;o jermils in favour of Sjuin, and the 
i^ucen’s ailvanccd age had bcguti to renew men's dosjbis oj to th.o 
succeraioa. Circumstances of wliich wo are igntrant, 1 do itct 
fptcilion, gave rise to this cxlraoniinary commhwien. The executive 
goveriirucat in mcklcra tiim-s h-w been invc,»te<l with a degrctj of 
coercivo ixjwcr to maintain olxalier.ee of wjjich our arcutors, in the 
most arbitrary reigns, had no practic.al exjxricuce. If we retleet 
upon the multitude of st.itutes enacted .‘inee tlie dayzi of Kliaabctii 
in order to restrain and suppress dh^nkr, imJ, above all, uu the 
prompt and certain aid that .a discipliuwi .inny ntlbrilii to our 
civil authorities, we nuy ls< iucliuoi to think that it v.ms rather 
the weakness than the vigour of her government which led to its 
inquisitorial watchfuhies'j and hanfn mca;.ures of prevention. 

§ 8. Amidst so many infringements of the freedom of commercD 
uiidwith so precarious an eiijoyiucutof piersonal liberty, the English 
subject continued to prido himsclf in his immunity from t.axation 
without consent of jarliameut. This privilege ho had iisserted, 
though not with constant success, against tho rapacity of Henry VII. 
and tho violence of his son. !Nor was it over disputed in theory Ijy 
Elizabeth. Sho retained, indeed, notwiibatanding tho complaiuts 
of the merchants at her accession, a custom uiX/ii cloths, arbitrarily 
imposed by her sister, and laid ouo herself upon sweet wines. But 
sho made no attempt at levying internal taxes. By dint of singnlat 
frugality sho continued to steer tho true course, so as to keep her 
poimlarity tmdiminished and her prerogative unimpaired — asking 
very little of her subjects’ money in parliaments, and being honco 
enabled both to have long breathing times between their sessions, 
and to meet them without coaxing or wangling, till, in tho latter 
v-epms of her r.cign, a foreign war and a rebellion in Ireland, joined 
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to a lapid depreciation in tlie value of money, rendered her demands 
aomewhat higher. But she did not abstain from the ancient practice 
of sending privy-seals to borrow money of the wealthy. These were 
not considered as illegal, though plainly forbidden by the statute 
of Eichard III. ; for it was the fashion to set aside the authority of 
that act, as having been passed by an usurper. It is impossible to 
doubt that such loans were so far obtained by compulsion, that any 
gentleman or citizen of sufficient ability refusing compliance would 
have discovered that it was far better to part with his money than 
to incur the council’s displeasure. We have indeed a letter from a 
lord mayor to the coimcil, informing them that he had committed 
to prison some citizens for refusing to pay the money demanded ef 
them. But the queen seems to have been punctual in their speedy 
repiayment accorffing to stipulation, a virtue somewhat unusual 
with royal debtors. Such loans were but an anticipation of her 
regular revenue, and no great hardship on rich merchants, who, if 
they got no interest for their money, were recompensed with knight- 
hoods and gracious words. And as Elizabeth incurred no debt till 
near the conclusion of her reign, it is probable that she never had 
borrowed more than she was smre to repay. 

A letter quoted by Hume from lord Burleigh’s papers, though 
not written by him, as the historian asserts, and somewhat obscure 
in its purport, appears to warrant the conclusion that he had 
revolved in his mind some project of raising money by a general 
contribution or benevolence from persons of ability, mthout purpose 
of repayment. This was also amidst the difficulties of the year 
1569, when Cecil perhaps might be afraid of meeting parliament, 
on account of the factions leagued against himself. But as nothing 
further was done in this matter, we must presume that he per- 
ceived the impracticability of so unconstitutional a scheme.'* 

§ 9. Those whoso curiosity has led them to somewhat more 
acquaintance with the details of English history under Elizabeth 
tb.an the pages of Camden or Hume will afford, cannot but have 
been struck with the perpetual interference of men in power with 
matters of private concern. I am far from pretending to know how 
far the solicitations for a prime minister’s aid and influence may 
ejitend at present. Yet one may think that he would hardly bo 
employed, like Cecil, where he had no personal connection, in recon- 
ciling family quarreE, interceding with a landlord for his tenant, or 
persuading a rich citizen to bestow his daughter on a young lord. 
We are sure, at least, that he would not use the air of authority 
ui5on such occasions. The large collection of lord Burleigh’s letters 
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could not bo raised by any other course, to propose statutes which 
were not binding without their consent, to consider of public 
grievances, and to procure their redress either by law or petition to 
the crown, were their acknowledged constitutional privileges, which 
no sovereign or minister ever pretended to deny. For this end liberty 
of speech and free access to the royal person were claimed by the 
speaker as customary privileges (though ,not quite, in his modern 
language, as undoubted rights) at the commencement of every 
parliament. But the house of commons in Elizabeth's reign con- 
tained men of ahold and steady patriotism, well read in the laws and 
records of old time, sensible to the dangers of their country and 
.abuses of government, and conscious that it was their privilege and 
their duty to watch over the common weal. This led to several 
conflicts between the crown and parliament, wherein, if the former 
often asserted the victory, the latter sometimes kept the field, and 
was left on the whole a gainer at the close of the campaign. 

The extant documents from which we draw our knowledge of 
constitutional history under the four preceding reigns are so scanty, 
that instances even of a successful parliamentary resistance to mea- 
sures of the crown may have left no memorial. The debates of 
parliament are not preserved, and very little is to be gained from 
such histories as the age produced. The complete barrenness indeal 
of Elizabeth’s chroniclers, Hollingshed and Thin, as to every parlia- 
mentary or constitutional information, speaks of itself the jealous 
tone of her administration. Camden, writing to the next genera- 
tion, though far from an ingenuous historian, is somewhat less 
under restraint. This forced silence of history is much more to bo 
suspected after the use of printing and the Eeformation than in the 
ages when monks compiled annals in their convents, reckless of 
the censure of courts, because independent of their permission. 
Grosser ignorance of public transactions is undoubtedly found in the 
. chronicles of the middle ages ; but far less of that deliberate men- 
dacity, or of that insidious suppression, by which fear, and flattery, 
and hatred, and the thirst of gain, have, since the invention of 
printing, corrupted so much of historical literature throughout 
Europe. We begin, however, to find in Elizabeth’s reign moie 
copious and unquestionable documents for parliamentary history. 
The regular journals indeed are partly lost ; nor would those which 
remain give us a sufBcieut insight into the spirit of parliament 
without the aid of other sources. But a volume called Sir Simon 
D’Ewes’s Journal, part of which is copied from a manuscript of 
Heywood Townsend, a member of all parliaments from 1580 to 
1601, contains minutes of the most interesting debates as well as 
transactions, and for the first time readers us acquainted with the 
names of those who swayed an English houge of commons. 
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§ 11. T]\er6 was no peril more alarming to this kingdom during 
the queen’s reigu than the precariousuess of her life— a thread 
whereon its tranquillity, if not its religion and independence, was 
suspended. Hence the commons felt it an imperious duty not only 
to recommend her to marry, but, when this was delayed, to solicit 
that some limitations of the crown might be enacted in failure of 
her issue. The former request she evaded without ever manifesting 
much displeasure, though not spraring a hint that it was a little 
beyond the province of parliament. Upon the last occasion indeed 
that it was preferred, namely, by the speaker in 1575, she gave w'hat 
from any other woman must have appeared an assent, and almost a 
promise. But about declaring the succession she was always very 
sensible. Through a policy not perhaps entirely selfish, and cer- 
tainly not erroneous on selfish prrinciplcs, she was determined never 
to pronounce among the possible competitors for the throne. Least 
of all could she brook the intermeddling of parliament in such a con- 
cern. The commons first took up this business in 1562, when there 
had begun to be much debate in the nation about the opposite titles of 
the queen of Scots and lady Catherine Grey ; and especially in con- 
sequence of a dangerous sickness the queen had just experienced, 
and which is said to have been the cause of summoning parliament. 
Their language is wary, praying her only by “proclamation of 
certainty already provided, if any such be,” alluding to the will of 
Henrj' YllI,, “ or else hy limitations of certainty, if none he, to 
provide a most graeious remedy in this great necessity.” Elizabeth 
gave them a tolerably courteous answer, though not rvithout some 
intlmatiou of her dislike to this address. But at their next meeting, 
which was not till 1566, the hope of her own marriage having grown 
fainter, and the circumstances of the kingdom still more powerfully 
demanding some security, both houses of parliament united, with a 
boldness of which there had perhaps been no example for more than 
a hundred years, to overcome her repugnance. Some of her own 
council among the peers are said to have asserted in their places 
that the queen ought to be obliged to take a husband, or that a 
succes^r should be declared by parliament against her will. She 
was charged with a disregard to the state and to posterity. Bur 
tins great prmcess wanted not skill and coura'^e to resist rhis 
uuusual importunity of parh'ament. The peers, who had forgotten 
heir customary respectfulness, were excluded the presence-ebamt^' 
im they maae their submission. She prevailed on the 
through her mimsters-who sat there, to join a request 
unpalatable alternative of 
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speeclieij sae sent messages through her ministers, and at length a 
positive injunction through the speaker, that they should proceed 
no further in the business. The house, however, was not in a 
temper for such ready acquiescence as it sometimes displayed. 
Paul Wentworth, a hold and plain-spoken man, moved to know 
whether the queen’s command and inhibition that they should no 
longer dispute of the matter of succession, were not against their 
liberties and privileges. This caused, as we are told, long debates, 
which do not appear to have terminated in any resolution. But, 
more prohahly having passed than we know ah present, the queen, 
whose haughty temper and tenaciousness of prerogative were always 
within check of her discretion, several days after announced through 
the speaker that she revoked her two former commandments; 
“ which revocation,” says the journal, “ was taken by the house 
most joyfully, with hearty prayer aud thanks for the same.” At the 
dissolution of this parliament, which was perhaps determined upon 
iu consequence of their steadiness, Elizabeth alluded, un addressing 
them, with no small bitterness to what had occurred. ' 

This is the most serious disagreement on record between the 
cro^vn and the commons since the days of Richard II. and Henry IV. 
Doubtless the queen’s indignation was excited by the nature of the 
subject her parliament ventured to discuss, still more than by her 
general disapprobation of their interference in matters of state. It 
was an endeavour to penetrate the great secret of her reign, in pre- 
serving which she conceived her peace, dignity, and personal safety 
to he bound up. And if, as Cecil seems justly to have thought, no 
limitations of the crown could at that time have been effected 
without much peril and inconvenience, we may find some apology 
for her warmth about their precipitation in a business which, even 
according to our present constitutional usage, it would naturally 
he for the government to bring forward. It is to he collected from 
Wentworth’s motion, that to deliberate on subjects affecting the 
commonwealth was reckoned, by at least a largo part of the house 
of commons, one of their ancient privileges and liberties. This 
was not one which Elizabeth, however she had yielded for the 
moment in revoking her prohibition, ever designed to concede to 
them. Such was her frugality, that, although she had remitted a 
subsidy granted in this session, alleging the very honourable reason 
that, Imowing it to have been voted in expectation of some settle- 
ment of the succession, she would not accept it ‘when that int- 
plied condition had not been fulfilled, she was able to pass five years 
■uuihout again convoking her people. 

§ 12, A irarliament met iu April, 1571, when the lord keej-cr 
Bacon, in answer to the speaker’s customary request for freedom of 
speech in the commons, said that “her majesty having experience 
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of late of some disorder and corUiin ofll-nccs, which, Ihovigh they \vcr(! 
not punished, yet were they offences still, and so must be accounted, 
they would therefore do well to meddle with no matters of state 
hut such i\3 should ho proiwundcd unto tliem, and to occupy them- 
selves in other matters concerning the commonwealth.” 

The commons so lar attendcil to this inthnation that no pro- 
ceedings about the succession ap^Har to have taken place in this 
p;irliameut, except such as were calculated to gratify the tiueeii. 
AVc may perhaps except a hill attainting the queen of Scots, which 
was rejected in the upix;r house. Hut they cntereel for the iirat 
time on a now topic, \Yhich did not cease for the rest of this reign 
to furnish matter of contention with their sovereign. The party 
called puritan, including such as charged abuses on the actual 
government of the church, as well as those wlio ohjected to part ot 
its lawful disclpliuo, had, not a little in consctpience of the absolute 
exclusion of the catholic gentry, ohtaineel a very considerable strength 
in the commons. But the queen valued her ccclcsiirslical supre- 
macy more than any part of her prerogative. Next to Iho succes- 
sion of the crown, it was tlio proint she could least endure to bo 
touched. The house had indeed resolved, upon reading a bill the 
fust time for reformation of the Common Prayer, that petition be 
made to the queen’s majesty for licr licence to proceed in it before it 
should be farther dealt in. But Strickland, who had proposed it, 
was sent for to the council, and restrained from appearing again in 
his p)lace, though put under no confinement. This vras noticed as 
an infringement of their liberties. The ministers cndixivourcd to 
excuse his detention, ns not intended to lead to any severity, nor 
occasioned by anything spoken in that house, but on-account of his 
introducing a bill against the pirerogativo of the queen, which was 
not to be tolerated. And instances were quoted of animadversion 
on speeches made in parliament. But LIr. Yelverton maintained 
that all matters not treasonable, nor too much to the derogation of 
the imperial crown, were tolerable there, whore all things came to bo 
considered, and where there was such fulness of piower as even the 
right of the crown was to be determined, which it would ho high 
treason to deny. Princes were to have their prerogatives, but yet 
to bo confined within reasonable limits. ' The queen could not of 
herself make laws, neither could she break them. This was the 
true voice of English liberty, not so new to men’s ears as Hume has 
imagined, though many there were who would not forfeit the 
court’s favour by uttering it. In the affair of Strickland it became 
so evident that the commons would at least address the queen to 
restore him, that she adopted the coarse her usual prudence indi- 
cated, and permitted his return to his house. But she took the 
reformation of ecclesiastical abuses out of their bauds, sending word 
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that she would have some articles for that purpose execute i by the 
bishops under her royal supremacy, and not dealt in by parliament. 
This did not prevent the commons from proceeding to send up 
come bills in the upper house, whore, as was natural to expect, 
they fell to the ground. 

This session is also remarkable for the first marked complaints 
against some notorious abuses which defaced the civil' government 
of Elizabeth. A member having rather prematurely suggested the 
offer of a subsidy, several complaints were made of irregular and 
oppressive practices, and Mr. Bell said that licences granted by the 
crown and other abuses galled the people, intimating also that the 
subsidy should be accompanied by a redress of grievances. This 
occasion of introducing the subject, though strictly constitutional, 
was likely to cause displeasure. The speaker informed them a few 
days after of a message from the queen to spend- little time in 
motions, and make no long speeches. And Bell, it appears, having 
been sent for by the council, came into the house “ with such au 
amazed countenance, that it daunted all the rest,” who for many 
days durst not enter on any matter of importance. It became the 
common whisper, that no one must speak against licences, lest 
iho queen and council should be angry. And, at the close of the 
session, the lord keeper severely reprimanded those audacious, 
arrogant, and presumptuous members, who had called her Majesty's 
grants and prerogatives in question, meddling with matters neither 
pertaining to them, nor within the capacity of their understanding. 

§ 13. The parliament of 1572 seemed to give evidence of their 
inheriting the spirit of the last by choosing kir. Bell for theii 
speaker.® But very little of it appeared in their proceedings. In 
their first short session, chiefly occupied by the business of the 
queen of Scots, the most remarkable circumstances are the following. 
The commons were desirous of absolutely excluding Mary from 
inheriting the crown, and even of taking away her life, and had 
preirared bills with this intent. But Elizabeth, constant to hci 
mysterious policy, made one of her ministers inform them that she 
would neither have the queen of Scots enabled or disabled to 
succeed, and willed that the bill respecting her should bo drawn by 
her council: and that in the meantime the hoirse should not enter 
on any speeches or arguments on that matter. Another circum- 
stance worthy of note in this session is a signification, through tJjo 
speaker, of her majesty’s pleasure that no bills concerning refigion 
should be received, unless they should bo first considered and- 

5 Bell, I suppose, had reconciled himself between this servant of the bonso and tha 
to the court, which would have ^approvcel goveimnent. Proofs or prJsumplioM ct 
no speaker chosen without its rccomniemia- this are uot uufrc<iHent. 

«icn. There was always au undcrstandlns 
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approved by tbe clergy, and requiring to see certain ■ bills touching 
rites and ceremonies that had been read in the house. The bills 
were accordingly ordered to be delivered to her, with a huinblu 
prayer that, if she should dislike them, she would not conceive an 
ill opinion of the house, or of the parties by whom they were 
preferred. 

§ 14. The submissiveness of this parliament W'as doubtless owing 
to the queen’s vigorous dealings with the last. At their next meet- 
ing, which was not till February 1575-G, Peter Wentworth, brother 
I believe of the person of that name before-mentioned (p. 130), 
broke out, in a speech of uncommon boldness, against her arbitrary 
encroachments on their privileges. The liberty of free speech, ho 
said, had in the two last sessions been so many ways infringed, that 
they were in danger, while they contented themselves with the 
name, of losing and foregoing the thing. It was common for a 
rumour to spread through that house, “ the queen likes or dislikes 
such a matter ; beware what you do.” Messages were oven some- 
times brought down either commanding or inhibiting, very injurious 
to the liberty of debate. He instanced that in the last session 
restraining the house from- dealing in matters of religion; against 
which and against the prelates he inveighed with great acrimony. 
With still greater indignation he spoke of the queen’s refusal to 
assent to the attainder of Mary ; and, after surprising the house by 
the bold words, “ none is without fault, no, not our noble queen, 
but lias committed great and dangerous faults to herself,” went on 
to tax her with ingratitude and unkindness to her subjects, in a 
strain perfectly free indeed from disaffection, but of more rude 
censure than any kings would put up with. 

This direct attack upon the sovereign in matters relating to her 
public administration seems no doubt unparliamentary; though 
neither the rules of parliament in this respect, nor even the consti- 
tutional principle, were so strictly understood as at present. But 
it was part of Elizabeth’s character to render herself extremely 
prominent, and, as it were, responsible in pubhc esteem for every 
important measure of her government. It was difficult to consider 
a queen as acting merely by the advice of ministers who protested 
in parliament that they had laboured in vain to bend her heart to 
their counsels. The doctrine that some one must be responsible for 
every act of the crown was yet perfectly unknown; and Elizabeth 
would have been the last to adopt a system so inglorious to 
monarchy. But Wentworth had gone to a length which alanned 
the house of commons. They judged it expedient to 'prevent an 
unpleasant interference by sequestering their member, and apiJoiut- 
ing a committee of all the privy councillors in the house to 
S^iamjne him. Wentworth declined thejr authority, till tin 
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assm'ed him that they sat as memhers of the commons and not as 
coimcillors. After a long examination, in which ho not only 
behaved 'with intrepidity, but, according to his own statement, 
reduced them to confess the truth of all he advanced, they made a 
report to the house, who committed him to the Tower. He had 
lain there a month, when the queen sent w'ord that she remitted her 
disi>leasure towards him, and referred his enlargement to the house, 
who released him upon a reprimand from the speaker, and an 
acknowledgment of his fault upon his knees. In this commitment 
of Wentworth it can hardly he said that there was anything, 
as to the main point, by which the house sacrificed its acknow- 
ledged privileges. In later instances, and even in the reign of 
George I., members have been committed for much less indecent 
reflections on the sovereign. 

The queen had no reason upon the whole to ho ili-plcascd 
with this parliament, nor was she in haste to dissolve it, though 
there was a long intermission of its sessions. The next was in 
1581, when the chancellor, on confirming a new speaker, did not 
fail to admonish him that the house of commons should not inter- 
meddle in anything touching her majesty's person or estate, or 
ehurch government. They were supposed to disobey this injunction, 
and fell under the queen’s displeasure, by appointing a public fast 
on their own authority, though to be enforced on none but them- 
selves. This trifling resolution, which showed indeed a little of the 
puritan spirit, passed for an encroachment on the supremacy, and 
was only expiated by a bumble apology. It is not till the month 
of February 1587-8, tbat the zeal for ecclesiastical reformation 
overcame in some measure the terrors of power, but with no better 
success than before. A Mr. Cope offered to the house, we .u-c 
informed, a bill and a book, the former annulling all laws respecting 
ecclesiastical government then in force, and establishing a certain 
new form of common prayer contained in the latter, fl’he speaker 
interposed to prevent this bill from being read, on the ground that 
her majesty had commanded them not to meddle in this matter. 
Several members however spoke in favour of hearing it read, and 
the day passed in debate on this subject. Before they met again 
the queen sent for the speaker, who delivered up to her the hill .and 
book. Hext time tbat the house sat Mr. Wentworth insisted that 
some questions of his proposing should be read. These queries were 
to the folloAving purport : “ Whether this council was not a place 
for any member of the same, fieely and without control, by bill or 
speech, to utter any of the griefs of this commonwe.alth ? Whether 
there.be any council that can make, add, or diminish fiom the laws 
of the realm, but only this council of parliament? Whether it bo 
not against the orders of this council to make any secret or matter 
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of wciglifc, wliicli is Leve in, liand, Ivuown to tlio prince or* nny othci, 
■witliout consent of tlie house? Whether the speaker may overrule 
the house in any matter or cause in question ? Whether the prince 
and state can continue and stand, and he maintained, "without this 
council of parliament, not altering the government of the state? 
These questions serjeant Pickering, the speaker, instead of reading 
them to the house, sho,wed to a courtier, through whose means 
Wentworth was committed to the Tower. Mr. Cope, and those who 
had spoken in favour of his motion, underwent the same fate ; and, 
notwithstanding some notice taken of it in the house, it does not 
appear that they were set at liberty before its dissolution, which - 
ensued in three weeks. 

Elizabeth, whose reputation for consistency, which haughty 
princes overvalue, was engaged in protecting the established 
hierarchy, must have experienced not a little vexation at the 
perpetual recurrence of complaints which the unpopularity of that 
order drew from every parliament. The speaker of that summoned 
in 1593 received for answer to his request of liberty of speech, that 
it was granted, “ but not to speak every one what ho listeth, or 
what cometh into his brain to utter ; their privilege was ay or no. 
Wherefore, Mr. Speaker,” continues the lord keeper Pickering, 
“her majesty’s pleasure is, that if you perceive any idle heads 
which will not stick to hazard their own estates, which will meddle 
with reforming the church and transforming the commonwealth, 
and do exhibit such bills to such purpose, that you receive them 
not, until they be viewed and considered by those who it is fitter 
should consider of such things, and can better judge of them.” It 
seems not improbable, that this admonition, which indeed is in no 
unusual style for this reign, was suggested by the expectation of 
some unpleasing debate. For we read that the very first day of the 
session, though the commons had adjourned on account of the 
speaker’s illness, the unconquerable Peter Wentworth, with another 
member, presented a petition to the lord keeper, desiring “ the lords 
of the upper house to join with them of the lower in imploring her 
majesty to entail the succession of the crown, for rvhich they had 
already prepared a bill.” This step, which may seem to us rather 
arrogant and unparliamentary, drew down, as they must have 
expected, the queen’s indignation. They were summoned before the 
council, and committed to different prisons. A few days afterwards 
a bill for reforming the abuses of ecclesiastical courts was presented 
by M-.rice, attorney of the court of wards, and underwent some 
discussion in the house. But the queen sent for the speaker, and 
expressly commanded that no bill touching matters of state or 
reformation of causes ecclesiastic il should be exhibited; 
such should be offered, enjoining him on his allegiance 
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it. It was tlio custom at that time for the speaker to lead aud 
oxpound to the house all the hills that any member offered ilorico 
himself was committed to safe custody, from which he wrote a 
spirited letter to lord Burleigh, expiessing his sorrow for having 
offended the queen, but at the same time his resolution “to strive,” 
he says, “ •while his life should last, for freedom of conscience, public 
justice, and the liberties of his country.” Some days alter, a. 
motion was made that, as some places might complain of paying 
subsidies, their representatives not having been consulted nor been 
present when they were granted, the house should address the queen 
to set their members at liberty. But the ministers opposed this, 
as likely to hurt those whose good was sought, her majesty being 
more likely to release them if left to her own gracious disposition. 
It does not appear however that she did so during the session, which 
lasted above a month. 

§ 15. The admonitions not to abuse freedom of speech, which had 
become almost as much matter of course as the request for it, were 
repeated in the ensuing parliaments of 1597 and 1601. Nothing 
more remarkable occurs in the former of these sessions than an 
address to the queen against the enormous abuse of monopolies. 
The crown either possessed or assumed the prerogative of regulating 
almost all matters of commerce at its discretion. Patents to deal 
exclusively in particular articles, generally of foreign growth, but 
reaching in some instances to such important necessaries of life as 
salt, leather, and coal, had been lavishly granted to the courtiers, 
with little diiect advantage to the revenue. They sold them to 
companies of merchants, who of course enhanced the price to tho 
utmost ability of the purchaser. This business seems to have been 
purposely protracted by the ministers and the speaker, who, in this 
reign, was usually in the court’s interests, till the last day of the 
session ; when, in answer to his mention of it, the lord keeper said 
that the queen “ hoped her dutiful and loving subjects would not 
take away her prerogative, which is the choicest flower in her 
garden, and the principal and head pearl in her crown aud diaden) ; 
but would rather leave that to her disposition, promising to examine 
all patents, and to abide the touchstone of the law.” This answer, 
though less stern than had been usual, was merely evasive : and in 
the session of 1601 a bolder and more successful attack was made 
on the administration than this reign had witnessed. Tho grievance 
of monopolies had gone on continually increasing ; scarce any article 
was exempt from these oppressive patents. When the list of them 
was read over in tho house, a member exclaimed, “ Is not bread 
among the number?” The house seemed amazed : “ Nay,” said lie, 
“if no remedy is found for these, bread will be tbcie before the 
next parliament.” Every tongue sqemed now unloosed ; each as 
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cmulously descanting on tlie injuries of the place he reprcacuted. 

It was vain for the comtiers to withstand this torrent. Italeigli, no 
small gainer himself by some monopolies, after making what excuse 
he could, offered to give them up. Kobert Cecil the sccietary, and 
Eacon, talked loudly of the prerogative, and endeavoured at least to 
persuade the house that it would be fitter to proceed by petition 
to the queen than by a bill. But it was properly answered that 
nothing had been gained by petitioning in the last parliament. 
After four days of eager debate, and more heat than had ever been 
witnessed, this ferment was suddenly appeased by one of those well- 
•rimed concessions by which skilful princes spare themselves the 
mortification of being overcome. Elizabeth sent down a message 
that she would revoke all grants that should be found injurious by 
fair trial at law : and Cecil rendered the somewhat ambiguous 
generality of this expression more satisfactory by an assurance that 
the existing patents should all be repealed, and no more be granted. 
This victory filled the commons with joy, perhaps the more from 
being rather unexpected. They addressed the queen with rapturous 
and hyperbolical aclmowledgments, to which she answered in an 
affectionate strain, glancing only with an oblique irony at some of 
those movers in the debate, whom in her earlier and more vigorous 
years she would have keenly reprimanded. She repeated this a 
little more p)lainly at the close of the session, but still with com- 
mendation of the body of the commons. So altered a tone must be 
ascribed partly to the growing spirit she perceived in her subjects, 
but partly also to those cares which clouded with listless melancholy 
the last scenes of her illustrious life. 

The discontent that vented itself against monopolies w’as not a 
little excited by the increasing demands which Elisabeth was 
compelled to make upon the commons in all her latter parliaments. 
Though it was declared, in the preamble to the subsidy bill of 
1593, that “these large and unusual grants, made to a most 
excellent princess on a most pressing and extraordinary occasion, 
should not at any time hereafter be drawn into a precedent,” yet un- 
equal sum was obtained in 1597, and one still greater in 1601, but 
money was always reluctantly given, and the queen’s early frugality 
had accustomed her subjects to very low taxes ; so that the debates 
on the supply in 1601, as handed down to us by Townsend, exhibit 
a lurking ill-humour which would find a better occasion to break 
forth. 

§ 16. The house of commons, upon a review of Elizabeth’s reign, 
was very far, on the one hand from exercising those constitutional 
rights which have long since belonged to it, or even those which by 
ancient precedent it might have claimed as its own ; yet, on the 
otliev hand, was not quite so servile and submissive an assembly aa 
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aa artful historiau has vepveseuted it. If many of its meinhera 
were hut creatures of power, if the majoritj was often too readily 
intimidated, if the bold and honest, but not very judicious, "Went' 
worths were but feebly supported, when their impatience hurried 
them beyond their colleagues, there was still a considerable party, 
sometimes carrying the house along with them, who with patient 
resolution and inflexible aim recurred in every session to the 
assertion of that one great privilege which their sovereign contested, 
the right of parliament to inquire into and suggest a remedy for 
every public mischief or danger. It may be remarked that the 
ministers, such as Knollys, Hatton, and Kobert Cecil, not only sat 
among the commons, but took a very leading part in their dis- 
cussions : a proof that the influence of argument could no more be 
dispensed with than that of power. This, as I conceive, will never 
he the case in any kingdom where the assembly of the estates is 
quite subservient to the crown. Nor should we put out of con- 
sideration the manner in which the commons were composed. 
Sixty-two memhers were added at different times by Elizabeth to 
the representation, as well from places which had in earlier times 
discontinued their franchise, as from those to which it was first 
granted ; a very large proportion of them petty horoughs, evidently 
under the influence of the crown or peerage. This had been the 
policy of her brother and sister, in order to counterbalance the 
country gentlemen, and find room- for those dependents who bad 
no natural interest to return them to parliament. The ministry took 
ranch pains with elections, of which many proofs remain. TJie house 
accordingly -was filled with placemen, civilians, and common lawyers 
grasping at preferment. The slavish tone of these persons, as we 
collect from the minutes of H’Ewes, is strikingly contrasted with the 
manliness of independent gentlemen. And as the house was by no 
means very fully attended, the divisions, a few of which are recorded, 
running from 200 to 250 in the aggregate, it may be perceived that 
the court, whose followers were at hand, would maintain a fonnidabie 
influence. But this influence, however pernicious to the integrity 
of parliament, is distinguishable from that exertion of almost 
absolute prerogative which Hume has .assumed as the solo spring of 
Elizabeth’s government, and would never he employed till some 
deficiency of strength was experienced in the other. 

§ 17. D’Ewes has preserved a somewhat remarkable debate on 
a bill presented in the session of 1571, in order to render vaiid 
elections of non-resident burgesses. According to the tenor cf tiio 
king’s mit, confirmed by an act passed under Hemy V., every city 
and borough was required to elect none but members of th’eir own 
community. To this provision, as a seat in the commons’ house grew 
more an object of general ambition, while many burouf.hs fell into 
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comparative decay, less and less attention bad been paid ; till, the 
greater part of the borough representatives having become strangers, 
it was deemed, by some, expedient to repeal the ancient statute, and 
give a sanction to the innovation that time had wrouglit ; while 
ethers contended in favour of the original usage, and seemed 
anxious to restore its vigour. It was alleged that persons able and 
fit for so great an employment ought to be preferred without regard 
to their inhabitancy ; since a man could not bo presumed to bo the 
wiser for being a resident burgess : and that the whole body of 
the realm, and the service of the same, was rather to bo respected 
than any private regard of place or person. This is a remarkable, 
and perhaps the earliest assertion, of an important constitutional 
principle, that each member of the house of commons is deputed 
to servo, not only for his constituents, but for tlic whole kingdom ; 
a principle which marks the distinction between a modern English 
parliament and such deputations of the estates as •were assembled in 
several continental kingdoms; a principle to which the house of 
commons is indebted for its weight and dignity, as well as its 
beneficial efficiency, and which none but the servile worshippers of 
the populace are ever found to gainsay. It is obvious that such a 
principlo could never obtain currency, or even be advanced on any 
plausible ground, vmtil the law for the election of resident burgesses 
had gone into disuse. The bill avas committed by a majority ; but, 
as no further entry appears in the Journals, wo may infer it to 
have dropped. 

It may be mentioned, as not unconnected with this subject, that 
in the same session a fine was imposed on the borough of Westbury 
for recemng a bribe of four pounds from Thomas Long, “ being a 
very siinprle man and of small capacity to serve in that place and 
the mayor was ordered to repay the money. Long, however, does 
not seem to have been expelled. This is the earliest i^recedent on 
record for the punishment of bribery in elections. 

§ 18. We shall find an additional proof that the house of commons 
under the Tudor princes, and especially Elizabeth, was not so feeble 
and insignificant an assembly- as has been often insinuated, if we 
look at their frequent assertion and gi-adual acquisition of those 
peculiar authorities and immunities which constitute what is called 
privilege of parliament. Of these, the first, in order of time if not 
of importance, was their exemption from arrest on civil process 
during their session. Several instances occurred under the Planta- 
genet dynasty where this privilege was claimed and admitted ; but 
generally by means of a distinct act of parliament, or at least by a 
writ of privilege out of chancery. The house of commons for the 
first time took upon themselves to avenge their o'wn injury in 1543, 
when the remarkable case of George Ferrers occurred. - This w 
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officer, and next to the Tower ; and that qaon his submission they 
inform, the protector of their resolution to discharge him out of 
custody, recommending him to forgiveness as to his offence against 
the council, which, as they must have been aware, the privilege of 
parliament as to words spoken within its walls (if we are right in 
supposing such to have been the case) would extend to cover. The 
right of the house indeed to punish its own members for indecent 
abuse of the liberty of speech may be thought to result natui-ally 
from the king’s concession of that liberty ; and its right to preserve 
order in debate is plainly incident to that of debating at all. 

A more remarkable assertion of the house's right to inflict pnnisli- 
ment on its own members occurred in 1581, and, being much better 
known than those I have mentioned, has been sometimes treated as 
the earliest precedent. One Arthur Hall, a burgess for Grantham, 
was charged with having caused to he published a hook against the 
present parliament, on account of certain proceedings in the last 
session, wherein he was privately interested, “ not only reproaching 
some particular good members of the house, but also very much 
slanderous and derogatory to its general authority, power, and state, 
and prejudicial to the validity of its proceedings in making and 
establishing of laws.” Hall was the master of Smalley, whose case 
has been mentioned above, and bad so much incurred the displeasure 
of the house by his supposed privity to the fraud of his servant, 
that a hill was brought in and read-a fiist time, the precise nature 
of which does not appear, hut expressed to ho against him and 
two of his servants. It seems probable, from these and some other 
passages in the entries that occur on this subject in the journal, 
that Hall in his libel had depreciated the house of commons as an 
estate of parliament, and especially in respect of its privileges, pretty 
much in the strain which the advocates of prerogative came after' 
wards to employ. Whatever share therefore personal resentment 
may have had in. exasperating the house, they had a public quarrel 
to avenge against one of their members, who was led by pique to 
betray their ancient liberties. The vengeance of popular assemblies 
is not easily satisfied. Though Hall made a pretty humble sub' 
mission, they went on, by a unanimous vote, to heap eveiy punish- 
ment in their power upon his head. They expelled him, they 
imposed a fine of five hundred marks upon him, they sent Jiim to 
the Tower until he should make a satisfactory retraction. i At the 
end of the session he had not been released ; nor was it the design of 
the commons that his imprisonment should then terminate; hut 
their own dissolution, which ensued, put au end to tho busines.?. 
Hall sat in some later parliaments. This is tho leading precedent, 
as far as records show, for the power of expulsion, which the com- 
mons have ever retained without dispute of those who would most 
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curtail tlicir privileges. They exercised it witlr no siuall violence 
in the session of 1585 against the famous Dr. Parry, who, ha\ ing 
spoken warmly against the bill inflicting the penally of death on 
Jesuits and seminary priests, as being cruel and bloody , the com- 
mons not only ordered him into the custody of the serjcant, for 
opposing a bill approved of by a committee, and directed the 
speaker to reprimand him upon his knees, but, on his failing to 
make a suflicient apology, voted him no longer a burgi's.s of lliat 
house. 

§ 19. The commons asserted in this reign, perhai)3 tor the fust 
time, another and most important privilege, tho right of detenni- 
uing all matters relative to their own elections. Difficulties of this 
nature had in former times been decided in chancery, from which 
tho writ issued, and into which the return was made. Whether no 
cases of interference on the part of tho house had occurred it is 
impossible to pronounce, on account of the unsatisfactory state of 
the rolls and journals of parliament under Edward IV., Henry VII., 
and Henry VIII. One remarkable entry, however, may bo found 
in the reign of ilary, when a committee is appointed “ to inquire 
if Alexander Nowell, prebendary of Westminster, may bo of the 
house;” and it is declared next day by them that “Alexander 
Nowell, being prebendary in Westminster, and thereby liaving 
voice in tho convocation house, cannot be a member of this house ; 
and so agreed by the house, and tho queen’s writ to bo directed for 
another burgess in his place.” Nothing farther appears on record 
till in 1586 tho house appointed a committee to examino tho state 
and circumstances of the returns for tho county of Norfolk. The 
fact was, that the chancellor had issued a second writ for this 
county, on the ground of some irregularity in the first return, and a 
different person had been elected. Some notice having been taken 
of this matter in the commons, tho speaker received orders to 
signify to them her majesty’s displeasure that “ the house had been 
troubled with a thing impertinent for them to deal with, and only 
belonging to the charge and office of tho lord chancellor, whom she 
had appointed to confer with the judges about the returns for the 
county of Norfolk, and to act therein according to justice and 
right.” The house, in spite of this peremptory inhibition, proceeded 
to nominate a committee to examine into and report the circum- 
stances of these returns; who reported the whole case, with ‘their 
opinion that those elected on the fimt writ should take their seats, 
declaring farther that ihey understood the chancellor and somo of 
the judges to be of the same opinion ; but that 

“ They had not thought it proper to inquire of tho chancellor what 
he had done, because they thought it prejudicial to tho privilege of 
tho house to have the same determined by others than such as were 
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memlicrs fchereof. Aud though they thought very reverently of the sai 
lord chancellor aud judges, and knew them to he competent judges i 
their places yet in this case they took them not for judges in pai 
liament in this house : and thereupon required that the members, if 
were so thought good, might take their oaths and be allowed of by fore 
of the first writ, as allowed by the censure of this house, and not s 
allowed of by the said lord chancellor and judges. AVhich was agree 
unto by the whole house.” 

This judicial control over their elections was not lost. A committe 
was appointed, in the session of 1589, to examine into sundr 
abuses of returns, among which is enumerated that some ar 
returned for new places. And several instances of the house 
deciding on elections occur in subsequent parliaments. 

This tenacionsness of their own dignity and privileges was show 
in some disagreements with the upper house. The lords sent ther 
a message in the session, of 1593, reminding them of the queen’ 
want of a srrpply, aud requesting that a committee of conferenc 
might he appointed. This was accordingly done, and sir Bobei 
Cecil reported from it that the lords would consent to nothing Ins 
than, a grant of three entire subsidies, the commons having sho\^n . 
reluctance to give more than two. But Mr. Trancis Bacon said 
“ he yielded to the subsidy, but disliked that this house shouk 
join with the upper house in granting it. For the custom anc 
juivilege of this house hath always been, first to make offer of tin 
subsidies from hence, then to the upper house ; except it were tlial 
they present a bill unto this house, with desire of our assent thereto 
and then to send it up again.” But the house were now so miicli 
awakened to the privilege of originating money-bills, that, in spite 
of all the exertions of the court, the proposition for another con- 
ference with the lords was lost on a division by 217 to 128. It was 
by this opposition to the ministry in this session that Bacon, who 
acted perhaps full as much from pique towards the Cecils, aud 
ambitious attachment to Essex, as from any real patriotism, ao 
deeply offended the queen, that, with all his subsequent pliancy, 
he never fully reinstated himself in her favour. 

§ 20. That the government of England was a monarchy hounded 
by law, far unlike the actual state of the principal kingdoms on the 
continent, apjDears to have been so obvious and fundamental a truth,' 
that flattery itself did not venture directly to contravene it. Hume 
has laid hold of a passage in Kaleigh’s preface to his Uistory of the 
World (written indeed a few years later than the ago of Elizabeth), 
as if it fairly represented public opinion as to our form of govern- 
ment. Raleigh says that Philip II. “ attempted to make himsei/ 
hot only an absolute monarch over the Netherlands, like unto the 
kings and sovereigns of England and Prance ; hut, Turk-like, to 
tread under his feet all their national and fundamental laws, privi* 
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leges, and ancient rights.” But who, that was really desirous of 
establishing the truth, would have brought Ealeigh into court as an 
unexceptionable witness on such a (juestion ? Unscrupulous ambition 
taught men in that age, who sought to win or regain the crown’s 
favour, to falsify all law and fact in behalf of prerogative, as un- 
blushingly as our modern demagogues exaggerate and distort the 
liberties of the people. The sentence itself, if designed to carry 
the full meaning that Hume assigns to it, is little better than an 
absurdity. For why were the rights and privileges of the Nether- 
lands more fimdamental than those of England ? and by what logic 
could it be proved more Turk-like to impose the tax of the twentieth 
' penny, or to bring Spanish troops into those provinces, in contra- 
vention of their ancient charters, than to transgress the Great 
Charter of this kingdom, with all those unrescinded statutes and 
those traditional unwritten liberties which were the ancient inherit- 
ance of its subjects? Or could any one, conversant in the slightest 
degree with the two countries, range in the same class of absolute 
sovereigns the kings of France and England ? The arbitrary acts 
of our Tudor princes, even of Henry VIII., were trifling in com- 
parison of the despotism of Francis I. and Henry II., who forced 
their most tyrannical ordinances down the throats of the parliament 
of Paris with all the violence of military usurpers. No permanent 
law had ever been attempted in England, nor any internal tax 
imposed, without consent of the people’s representatives. No law 
in France had ever received such consent ; nor had the taxes, 
enormously burthensome as they were in Ealeigh’s time, been 
imposed, for one hundred and fifty years past, by any higher 
authority than a royal ordinance. But did the English ever 
recognise, even by implication, the strange parallels which Raleigh 
has made for their government with that of France, and Hume 
with that of Turkey? The language adopted in addressing 
Elizabeth was always remarkably submissive. Hypocritical adula- 
tion was so much among the vices of that age, that the want of it 
passed for rudeness. Yet Onslow, speaker of the parliament of 
15CG, being then solicitor-general, in addressing the queen, says, 
“ By our common law, although there be for the prince provided 
many princely prerogatives and royalties, yet it is not such as the 
prince can take money or other things, or do as ho will at his own 
pleasure without order, but quietly to suffer his subjects to enjoy 
their own, without wrongful oppression •, wherein other princes by 
their liberty do take as pleaseth them.” 

§ 21. There was unfortunately a notion very prevalent in the 
cabinet of Elizabeth, though it w'as not quite so broadly or at 
so frequently promulgated as iii the following reigns, that, besides 
the common prerogatives of the Englisl: crown, which ucre 
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admitted to have legal hounds, there was a kind of x’araraouut 
sovereignty, which they denominated her absolute poAvey, .incident, 
as they pretended, to the abstract nature of sovereignty, and arising 
out of its primary office of preserrung the state- from destruction. 
' This seemed analogous to the dictatorial power whichmight be said 
to reside in. the Koman. senate, since it could confer, it- upon an 
individual. And we all must, in fact, admit that self-preservation 
is the first necessity of commonwealths as well as persons, which 
may justify, in Jlontesquieu’s poetical language, the veiling of the 
statues of lihert3^ Thus martial law is proclaimed during an 
invasion, and houses are destroyed in expectation of a siege. But 
few governments are to be trusted v;ith this insidious plea of 
necessity, which more often means their own security than that 
of the people. Nor do I conceive that the ministers of Elizabeth 
restrained this pretended absolute power, even in theory, to such 
cases of overhearing exigency. It was the misfortune of the six- 
teenth century to see kingly power stmined to the highest pitch 
in the , two principal European monarchies. Charles V. and 
Philip_II. had crushed and trampled the ancient liberties of Castile 
and Aragon. Francis I. and his successors, Avho found the Avork 
nearly done to their hands, had inflicted every practical oppression 
upon their subjects. These examples could not be without their 
effect on a government so unceasingly attentive to all that passed 
on the stage of Europe. Nor was this efiect confined to the court 
of Elizabeth. A king of England, in the presence of absolute 
sovereigns, or perhaps of their ambassadors, must ahvays feel some 
degree of that humiliation Avith which a young man, in check of a 
prudent father, regards the careless prodigality of the rich heirs Avith 
whom he associates. Good sense and elevated vicAvs of duty may 
subdue the emotion ; hut he must he above human nature who is 
insensible to the contrast. 

There must he fcAV of my readers Avho are unacquainted Avith the 
animated sketch that Humo has deline.ated of the English consti- 
tution under Elizabeth. It has been partly the object of the 
present chapter to correct his exaggerated outline; and nothing 
Avould be more easy than to point at other mistakes info Avhlcli he 
has fallen through prejudice, through carelessness, or through AA'iint 
of acquaintance Avith laAV. His capital and inexcusable fault in 
everything he has Avaitten on our constitution is to have sought for 
evidence upon one side only of the question. Thus tho remon- 
strance of the judges against arbitrary imprisonment by the council 
is infinitely more conclusive to prove that tho right of personal 
liberty existed than tho fact of its infringement can bo to prove 
that it did not. There is something fallacious in tho negative 
.u-gnment AA^hich he perpetually uses, that, because Ave find no 
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jjiantiou of any umbrage being taken at certain strains of ijreroga- 
tive, they must have been perfectly consonant to law. Tor if 
nothing of this could be traced, which is not so often the' case as he 
represents it, we should remember that, even when a constant watch- 
fulness is exercised by means of political parties and a free press, 
a nation is seldom alive to the transgressions of a prudent and 
successful government. The character which on a former occasion 
I have given of the English constitution under the house of 
Plantagenet may still be applied to it under the line of Tudor, that 
it was a monarchy greatly limited by law, but retaining much power 
that was ill-ealculated to promote the public good, and swerving 
continually into an irregular course, which there was no restraint 
adequate to correct. It may be added that the practical exercise of 
authority seems to have been less frequently violent and oppressive, 
and its legal limitations better understood, in the reign of Elizabeth 
than for some preceding ages; and that sufficient indications had 
become distinguishable before its close, fiom which it might bo 
gathered that the seventeenth century had arisen upon a race of 
men in whom the spirit of those who stood against John aud 
Edward was rekindled with a loss partial and a steadier wannth. 
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KEiICNSTRANCE OP JUDOES 
against illegal COaiMITMENTS 
(p. 121). 

■To the Rt: bon: our very good lords 
Sir Chr. Hatton, of the honourable order of 
the garter knight, and chancellor of Eng- 
land, and Sir W. Cecill of the hon: order 
of the garter laiight. Lord Burleigh, lord 
high treasurer of England, — We her 
Majesty’s justices, of both benches, and 
b.iron3 of the exchequer, do desire your 
lordships that by your good means such 
order may be taken that her highness’s 
subjects may not be committed or detained 
in prison, by commandment of any noble- 
man or councillor, against the laws of the 
realm, to the grievous charges and oppres- 
sion of her majesty's said suyects: Or else 
help us to have access to her majesty, to be 
suitors unto her highness for the same; for 
divers have been imprisoned for suing 
ordinary actions, and suits at the common 
law, until they will leave the same, or 
against their wills put their matter to 
order, although some time it be after judg- 
ment and accusation. 

Item : Others have been committed and 
detained in prison upon such command- 
ment against the law; and upon the 
queen’s writ in that behalf, no cause suf- 
ficient hath been certified or returned. 

“Item: Some of the parties so committed 
and detained in prison after they have, by 
the queen's writ, been lawfulfy discharged 
in court, have been eftsoones recommitted 
to prison In secret places, and not in com- 
mon and ordinary known prisons, cs the 
Marshalsea, Fleet, King's Bench, Gatehouse, 
nor the custodio of any sheriff, so as, upon 
complaint made for their delivery, the 
queen’s court carmot leam to whom to 
award her majesty’s writ, without which 
justice cannot be done. 

“Item: Divers seqcanls of London and 
officers have been many times committed 
to prison for lawful cscculiou of her ma- 
lesty’s writs out of the King's Bench, Com- 
mon PJf.as, .and other courts, to their great 
chargea and oppression, whereby they .arc 


put in such fear as they dare not execute 
the queen's process. 

"Item: Divers have been 'sent for by 
puraulv.mt8 for prlv.ite causes, some of 
them dwelling for distant from London, 
and compelled to pay to the pursuivants 
great sums of money against the law, and 
have been committed to prison till they 
would release the lawful benefit of their 
suits. Judgments, or executlom for remedie, 
in u hich behalf we are almost daily called 
upon to minister justice according to law, 
whereunto we are bound by our ofilce and 
oath. 

“And whereas it pleased your lordships 
to wiU divers of us to set down when a 
prisoner sent to custody by her majesty, 
her council, or some one or two of them, is 
to be detained in prison, and not to bo de- 
livered by her majesty's courts or judges : 

•• We think that, if any person skall ha 
committed by her majesty's special com- 
mandment, or by order from the council- 
board, or for treason touching her majesty's 
person [a word of five letters follows, ille- 
gible to me], which causes being generally 
returned into any court, is good cause for 
the same court to leave the person com- 
mitted in custody. 

“ But if any person shall be committed 
for any other cause, then the same ought 
specially to be returned." 

This paper be.ir8 the original signatures 
of eleven Judges, it ltds m dale, hut is 
endorsed 5 June, 1591. In the printed re- 
port it is said to have been delivered in 
Easter term 34 Eliz., that is, in 1592. The 
chancellor Hatton, ivhose name is men- 
tioned, died in November, 1501 ; so that, 
if there is no mistake, this must havo been 
delivered a second time, after undergoing 
the revision of the judges. And in fact tbo 
differences are far too material to have 
proceeded from acddeutal carclcoir.css hi 
transcription. The latter copy is fuUa; 
and on the whole mote pcraplcuocs, than 
the manuscript I have followed; but in 
one or two places it will be better undar- 
stood by comp.irisoii with ft, 
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CHAFTER 71. 

ON THE ENGLISH CONSTITUTION UNDER JAMES I. 

} 1. Qniet Accession of James. } 2. Question of his Title to the Crown. Lc-gitimacj 
of the Earl of Hertford's Issue. } 3. Early unpopularity of the King. Conduct 
towards the Puritans. 5 Parliament convoked by an irregular Proclamation. 
Question of Eortescue and Goodwin’s Election. (J 6. Shirley’s Case of Privilege. 

§ 6. Complaints of Grievances. } 7. Commons’ Vindication of themselves. } 8. 
Sessions of IGOS, 1606. Union with Scotland debated. Continual Bickerings 
between the Crown and Commons. J 9. Impositions on Merchandize without Con* 
sent of Parliament. $ 10. Remonstrances against these in Session of 1610. $ 11. 
Doctrine of King’s absolute Power inculcated by Clergy. Artlculi ClerL } 12. Re- 
newed Complaints of the Commons. Negotiation for giving up the Feudal Revenue. 
Dissolution of Parliament } 13. Character of James. } 14. Death of Lord Salisbury. 
Foreign Politics of the Government { 15. Lord Coke’s Alienation from the Court 
Illegal Proclamations. } 16. Means resorted to In order to avoid the Meeting of Par- 
liament. } 17. Parliament of 1614. Undertakers. It is dissolved without passing 
a single Act. } 18. Benevolences. Prosecution of Peacham. } 19. Dispute 
about the Jurisdiction of the Court of Chancery. } 20. Case of Commendams. } 21.- 
Arbitrary Proceedings in Star Chamber. } 22. Arabella Stuart. ^ 23. Somerset and 
Overbury. } 24. Sir Walter Raleigh. $ 25. Parliament of 1621. Proceedings against 
Mompesson and Lord Bacon. } 26, Violence in the Case of Floyd. } 27. War in 
the PalaUnate, J 23. Disagreement between the King and Commons. Their Disso- 
lution after a strong Remonstrance. } 29. Marriage Treaty with Spain. } 30. Par- 
liament of 1624. ^ 31. Impeachment of Middlesex. ( 32. Result of the Struggle 
between James and the Parliament. 

§ 1. It miglit afford an illustration of the fallaciousness of political 
speculations to contrast the hopes and inquietudes that agitated the 
minds of men concerning the inheritance of the crown during 
Elizabeth’s lifetime, while not less than fourteen titles were idly 
or mischievously reckoned up, with the perfect tranquillity which 
accompanied the accession of her successor. The house of Suffolk, 
whose claim was legally indisputable, if we admit the testament of 
Henry YlII. to have been duly executed, appear, though no public 
inquiry had been made into that fact, to have lost ground in popular 
opinion, partly through an unequal marriage of lord Beauchamp 
with a private gentleman’s daughter, but still more from a natural 
disposition to favour the hereditary line rather than the capricious 
disposition of a sovereign long since dead, as soon as it became 
consistent with the preservation of the reformed faith. Leicester' 
once hoped, it is said, to place his brother-in-law, the earl of 
Huntingdon, descended from the duke of Clarence, upon the ■ 
but this pretension had been entirely forgotten. The more 
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and violunt of the catholic party, after the death of Mary, enter- 
taining little hope that the king of Scots would abandon the 
principles of his education, sought to gain support to a pretended 
title in the king of Spain, or his daughter the infanta, who after- 
wards married the archduke Albert, governor of the Netherlands. 
Others, abhorring so odious a claim, looked to Arabella Sfcuait 
daughter of the earl of Lennox, younger brother of James’s father, 
and equally descended from the stock of Henry VII., sustaining her 
manifest defect of primogeniture by her birth within the realm, 
according to the irrinciple of law that excluded aliens from inherit- 
ance. But this principle was justly deemed inapplicable to the 
crown. Clement VIII., who had no other view than to secure 
the le-estahlishment of the catholic faith in England, and had the 
judgment to perceive that the ascendency of Spain would neither be 
endured by the nation nor permitted by tbe French king, favoured 
this claim of Arabella, who, though apparently of the reformed 
religion was rather suspected at home of wavering in her faith, and 
entertained a hope of marrying her to the cardinal Farnese, brother 
of the duke of Parma. Considerations of public interest, however, 
unequivocally pleaded for the Scottish line ; the extinction of long 
sanguinary feuds, and the consolidation of the British Empire. 
Elizabeth herself, though by no means on terms of sincere friendsbip 
with James, and harassing him by intrigues with his subjects to the 
close of her life, seems to have always designed that be should 
inherit her crown. And the general expectation of what was to 
follow, as well from conviction of his right as from the impractica- 
bility of any effectual competition, had so thoroughly paved the 
way that the council’s proclamation of the king of Scots excited no 
more commotion than that of an heir apparent. 

§ 2. The popular voice in favour of James was undoubtedly raised m 
consequence of a natural opinion that he was the lawful heir to the 
throne. But this was only according to vulgar notions of right 
which respect liereditary succession as something indefeasible. In 
point of fact, it is at least very doubtful whether James I. were a 
legitimate sovereign, according to the sense which that word ought 
properly to bear. The house of Stuart no more came in by a cle.ar 
title than the house of Brunswick; by such a title, I mean, as tlio 
statute laws of this kingdom had recognised. No private man 
could have recovered an acre of land rvithout proving a better right 
than they could make out to the crown of England. What, their, 
had James to rest upon ? What renders it absurd to call him and 
his children usurpers ? He had that which the flatterers of his 
family most affected to disdain — the will of tho people; not 
certainly expressed in regitlar suffrage or declared election, but 
unanimou.riy and voluntarily ratifying that which in itself could 
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surely give uo right, the iletenainuliou of the lute <iuoeii’s couueil 
to proclaim his accession to the throne. 

It is prohahlc that what has been just said may appear rather 
paradoxical to those who have not considered this ixrrt of our 
historj', yet it is capable of satisfactory proof. This proof consists 
of four propositions; 1. That a lawful king of England, with the 
advice and consent of parliament, may make statutes to limit tlio 
inheritance of the crown, as shall sccni lit ; 2. 'i hat a statute paH;;('d 
in the 35th year of king Henry Vlll. enabled that prince to disposo 
of the succession by his last will signed with his own hand ; 

3. That Henry executed such a will, by which, in default of issue 
from bis children, the crown was entailed upon the descendants of 
his younger sister, Mary duchess of Suffolk, before those of Afargaret 
queen of Scots ; i. That such descendants of ilary were living at 
the decease of Elizabeth. 

Of these propositions, the two former can require no sup^rort ; the 
first being one that it would be perilous to deny, aud the seconil 
asserting a notorious fact. A question lias, however, been raised 
with respect to the tlrird proposition; for though the will of Henry, 
now in the chapter-house at Westminster, is certainly autlicutic, 
aud is attested by many witnesses, it has been doubted wlietber the 
signature was made with his own hand, as required by tho act of 
parliament. In the reign of Elizabeth it was asserted by tho queen 
of Scots’ ministers that, the king being at tho last extremity, somo 
one had put a stamp for him to tho instrument. It is true that lie 
was in the latter part of his life accustomed to employ a stamp 
instead of making his signature.. Many impressions of this are 
extant ; but it is evident on. tho first inspection not only that tho 
presumed autographs in tho will (for there are two) arc not like 
these . impressions, hut that they are not the impressions of any 
stamp, the marks of tire pen being very clearly discernible. It is 
more difficult to pronounce that they may not ho feigned, hut such 
is not the opinion of somo who are best acquainted with Henry’s 
nand writing; and what is still more to the purpose, there is no 
pretence for setting up such a possibilitj', when tho story of tlie 
stamp, as to which the partisans of Mary pretended to adduce 
evidence, appears so clearly to be a fabrication. We have, tbere- 
fore, every .reasonable ground to maintain that Henry did duly 
execute a will postponing the Scots line to that of Suffolk. 

. The' fourth proposition is in itself undeniable. There were 
descendants of Mary duchess of Suffolk, by her two daughters, 
Frances, second duchess ■ of Suffolk, and-Eleanor countess of° Giim- 
herlaud. A story had, indeed, been circulated, that Charles Brandon, ' 
duke ' of Suffolk, was already married to a lady of the' name of 
Mortimer at the time of his union with the king’s sister. But this 



152 


EARL OF HERTFORD’S ISSUE. 


CiiAK VI. 


circumstance seems to be sufficiently c.'cpiaiued in the ticatisc ol 
Hales. It is somewhat more questionable from which of his two 
daughters we are to derive the hereditary stock. This depends on 
the legitimacy of lord Beauchamp, son of the earl of Hertford by 
Catherine Grey. I have mentioned in another place the process 
before a commission appointed by Elizabeth, which ended in declaring 
that their marriage was not proved, and that their cohabitation had 
been illicit. The parties alleged themselves to have been married 
clandestinely in the earl of Hertford’s house by a minister whom 
they had never before seen, and of whose name they were ignorant, • 
in the presence only of a sister of the earl then deceased. This 
entire absence of testimony, and the somewhat improbable nature 
of the story, at least in appearance, may still, perhaps, leave a shade 
of doubt as to the reality of the marriage. On the other hand, it 
rvas unquestionable that their object must have been a legitimate 
union ; and such a hasty and furtive ceremony as they asserted to 
have taken place, while it would, if sufficiently proved, be com- 
pletely valid, was necessary to protect them from the queen's 
indignation. They were examined separately upon oath to answer 
a series of the closest inteiTogatories, which they did with little 
contradiction, and a perfect agreement in the main ; nor was any 
evidence worth mentioning adduced on the other side; so that 
unless the rules of the ecclesiastical law are scandalously repugnant 
to common justice, their oaths entitled them to credit on the merits 
of the case. 

The descent from the younger daughter of Uajy Brandon, 
Eleanor, who married the earl of Cumberland, is subject to no 
difficulties. She left an only daughter, married to the earl of 
Derby, from whom the claim devolved again upon females, and 
seems to have attracted less notice during the reign of Elizabeth 
than some others much inferior in plausibility. If any should be 
of opinion that no marriage was regularly contracted between the 
earl of Hertford and lady Catherine Grey, so as to make their 
children capable of inheritance, the title to the croNvn, resulting 
from the statute of 35 H. VIII. and the testament of that prince, 
will have descended at the death of Elizabeth on the issue of the 
countess of Cumherland, the youngest daughter of the duchess ot 
Suffollr, lady Prances Keyes, having died without issue. In neither 
case coidd the house of Stuart have a lawful claim. 

There is much reason to believe that the consciousness of this 
defect in his parliamentary title put James on magnifying, still 
more than from his natural temper ho was prone to do, the 
inherent rights of primogenitary succession as something inde- 
feasible hy the legislature; a doctrine which, however it might 
suit the schools of divinity, was in diametrical opposition to oar 
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itatutcs. Thi'ougli tlic servile spirit of those tiuivi;, hov»c\ei, it 
made a rapid progress ; and, interwoven by cunning and bigotrj 
with religion, became a distinguishing tenet of the jarty who 
encouraged the Stuarts to subvert the liberties of this kingdoiu. 
In James’s proclamation on ascending the throne^ ho^ set forth his 
hereditary right in pompous and perhaps unconstitutional phrase.-’. 

It was the first measure of parliament to pass an act of recognUi<;n, 
acknowledging that immceliatcly on the decease ofLlizabcth the 
imperial crown of the realm of England did, by inherent birthright 
and lawful and undoubted succession, descend and come to his most 
excellent majesty, as being lineally, justly, and lawfully next and 
sole heir of the blood royal of this realm.” The wall of Henry VIII. 
it was tacitly agreed by all parties to consign to oblivion : and this 
most wisely, not on the principles which seem wither too much 
insinuated in this act of recognition, hut on such substantial 
motives of public expediency as it would have shown an equal 
want of patriotism and of good sense for the descendants of tlie 
house of yufiolk to have withstood. 

§ 3. The new king’s character, notwithstanding the vicinity of 
Scotland, seems to have been little understood by tho English at 
bis accession. But he was not long in undeceiving them, if it be 
true that his popularity had vanished away before his arrival in 
London, The kingdom was full of acute wits and skilful politicians, 
quick enough to have seen through a less unguarded character than 
that of James. It was soon manifest that he was unable to wielil 
the sceptre of the great princess whom ho ridiculously affected to 
despise, so as to keep under that rising spirit which might pcrhap.s 
have grown too strong even for her control. He committed an 
important error in throwing away tho best opportunity that had 
offered itself for healing the wounds of the church of England. In 
his way to London the malcontent clergy presented to him what 
was commonly called the Millenary Petition, as if signed hy 1000 
ministers, though the real number was not so great. This petition 
contained no demand inconsistent with the established hierarchy. 
James, however, who bad not unnaturally taken an extreme- 
disgust at the preshyterian clergy of his native kingdom, by whom 
his life had been perpetually harassed, showed no disposition tc 
treat these petitioners with favour. The bishops had promised him 
au obsequiousness to which he had been little accustomed, and a 
z^l to enhance his prerogative which they afterwards too well 
displayed. His measures towards the nonconformist party liad 
evidently been resolved upon before ho summoned a few of their 
divines to the famous conference at Hampton Court. In the 
accounts that we read of this meeting wo are alternately struck 
with wonder at the indecent and partial behaviour of the king, and 
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at tlie abject baseness of the bishojK, mixed, according to the 
custom of servile natures, with insolence towards their ojiponents, 
It was easy for a monarch and eighteen churchmen to claim the 
victory, be the merits of their dispute what they might, over foiu' 
abashed and intimidated adversaries. A very few alterations were 
made in the churcli-service after this conference, but not of such 
moment as to reconcile probably a single minister to the established 
discipline. The king soon afterwards put forth a proclamation 
requiring all ecclesiastical and civil officers to do their duty by 
enforcing conformity, and admonishing all men not to expect nor 
attempt any further alteration in the public service. And he had 
already strictly enjoined the bishops to pioceed against all their 
clergy who did not ohseiwe the prescribed order; a command which 
Bancroft, who about this time followed Whitgift in the primacy, 
did not wait to have repeated. But the most enormous outrage on 
tlie civil rights of these men was the commitment to pj-ison of ten 
among those who had presented the Millenary Petition ; the judges 
having declared in the star-chamber that it was an offence finable 
■at discretion, and very near to treason and felony, as it tended 
to sedition and rebellion. By such beginnings did the house of 
Stuart indicate the course it would steer. 

An entire year elapsed, chiefly on account of the unhealthincss of 
the season in London, before Jjvmes summoned his fiist parliament. 
It might perhaps have been more poUtic to have chosen some other 
city ; for the length of this interval gave time to form a dis- 
advantageous estimate of his administration, and to alienate beyond 
-recovery the puritanical party. Libels were already in circulation 
reflecting with a sharpness never before known on the king’s personal 
behaviour, which presented an extraordinary contrast to that of 
Elizabeth. James, however, little heeded tlie popular voice, satisfied 
with the fulsome and preposterous adulation of bis court, and intent 
on promulgating certain maxims concerning the dignity and power 
of princes, which he bad already announced in his discourse on the 
True Law of Free Monarchies, printed some years before in Scot- 
land. 

§ 4. In the proclamation for calling together his first parli.am(.nt, 
the king, after dilating, as was his favourite practice, on a series of 
rather common truths in very good language, charges all persons 
interested in the choice of knights for the shire to select them out 
of the principal knights or gentlemen within the county ; and for 
the burgesses that choice be made of men of sufficiency and 
discretion, without desire to please parents and friends that often 
apeak for their children or kindred ; avoiding persons noted m 
religion for their superstitious blindness one way, or for theif 
turbulent bumour other w.ays. We do command, lie says, that ao 
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bankrupts or outlaws ba chosen, but men of known good behaviour 
and sufficient livelihood. The sheriffs are charged not to direct a 
writ to any ancient town being so ruined that there are not residents 
sufficient to make such choice, and of whom such lawful election 
may be made. All returns are to be filed in chancery, and if any 
be found contrary to this proclamation the same to be rejected as 
unlawful and insufficient, and the place to bo fined for making it ; 
and any one elected contrary to the purport, effect, and true mear.- 
ing of this proclamation, to be fined and imprisoned. 

Such an assumption of control over parliamentary elections was a 
' glaring infringement of those privileges which the house of commons 
had been steadily and successfully asserting in the late reign. An 
opportunity very soon occurred of contesting this important point. 
At the election for the county of Buckingham sir Francis Goodwin 
had been chosen in preference to sir John Fortescue, a privy 
councillor, and the writ returned into chanceiy. Goodwin having 
been some years before outlawed, the return was sent back to the 
sheriff, as contrary to the late proclamation ; and, on a second 
election, air John Fortescue was chosen. This matter, being brought 
under the consideration of the house of commons a very few days 
after the opening of the session, gave rise to their first struggle with 
the new king. It was resolved, after hearing the whole case, and 
arguments by members on both sides, that Goodwin was lawfully 
elected and returned, and ought to be received. The first notice 
taken of this was by the lords, who re(puested that this might be 
discussed in a conference between the two houses before any other 
matter should bo proceeded in. The commons returned for answer 
that they conceived it not according to the honour of the house to 
give account of any of their proceedings. The lords replied, that, 
having acq^uainted his majesty with the matter, he desired there 
might be a conference thereon between the two houses. Upon this 
message the commons came to a resolution that the speaker with a 
numerous deputation of members should attend his majesty and 
report the reasons of their proceedings in Goodwin’s case. Two 
conferences with the king ensued, and the latter at last suggested 
that both Goodwin and Fortescue should be set aside by issuing a 
new wit. This compromise was joyfully accepted by tbe greater 
part of tbe commons, after the dispute had lasted nearly three weeks. 
They have been considered as victorious, upon the whole, in this 
contest, though they apparently fell short in the result of what they 
had obtained some years before. But no attempt was ever after- 
wards made to dispute their exclusive jurisdiction. 

§ 5. The commons were engaged during this session in the 
vlefencQ of another privilege, to which, they annexed peihaps a 
disproportionate importance. S'v _Thoma3 Shirley, a mem r. 
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having ljci;U takeu ia execction ou a private dekt before their 
meeting, and the warden of the Fleet prison refusing to deliver 
him up, they were at a loss how to obtain his release. The warden, 
though committed by the house to a dungeon in the Tower, 
continued obstinate, conceiving that by releasing his prisoner he 
should become answerable for the debt. They were evidently 
reluctant to solicit the king’s interference ; hut, aware at length 
that their own authority was insufficient, “ the vice-chamherlain," 
according to a memorandum in the journals, “was privately 
instructed to go to the king and humbly desire that he would bo 
pleased to command the warden, on his allegiance, to deliver up 
sir Thomas ; not as petitioned for by the house, but as if himself 
thought it fit, out of his own gracious judgment.” By this 
stratagem, if we may so term it, they saved the point of honour and 
recovered their member. The warden’s apprehensions, however, of 
exposing himself to an action for the escape gave rise to a statute 
wluch empowers the creditor to sue out a new execution against 
any one who shall he delivered by virtue of his privilege of parlia- 
ment, after that shall have expired, and discharges from liability 
those out of whose custody such persons shall be delivered. This 
is the first legislative recognition of privilege. The most important 
part of the whole is a proviso subjoined to the act, “ That nothing 
therein contained shall extend to the diminishing of any punish- 
ment to be hereafter, by censure in parliament, inflicted upon any 
person who hereafter shall make or procure to be made any such 
arrest as is aforesaid.” The right of commitment, in such cases at 
least, by a vote of the house of commons, is here unequivocally 
maintained. 

§ 6. It is not neces-sary to repeat the complaints of ecclesiastical 
abuses preferred by this house of commons, as by those that had 
gone before them. James, by siding openly with the bishops, had 
given alarm to the reforming party. A code of new canons had 
recently been established in convocation with the king’s assent, 
obligatory perhaps upon the clergy, but tending to set up an 
unwarranted authority over the whole nation ; imposing oaths and 
exacting securities in certain cases from the laity, and aiming at 
the exclusion of nonconformists from all civil rights. Against these 
canons, as well as various other grievances, the commons remou- 
atrated in a conference with the upper house, but with little imme- 
diate effect. They made a more remarkable effort in attacking some 
public misebiefe of a temporal nature, which, though long the theme 
of generjil mumurs, wore closely interwoven with the ancient and 
undisputed prerogatives of the crown. Complaints were uttered, and 
innovations projected,hy thecommons of 1604, which Elizabeth would 
have met with an angry message, .and perhaps visited with punish' 
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tuetit oa tho proposers. Janies, liowevor, was not entirely avcvso to 
some of the projected alterations, from which he hoped to derive a 
piecviniary advantage. The two principal grievances were purveyance 
and the incidents of military tenure. Tho former had been restrainrd 
hy not less than thirty-six statutes, as tho commons assert in a 
petition to the king ; in spite of which tho impressing ol carts and 
carriages, and the exaction of victuals for tho king’s use, at prices 
far heloiv the true value, and in quantity beyond what was necessary, 
continued to prevail under authority of commissions from the hoard 
of green cloth, and was enforced, in case of demur or resistance, by 
imprisonment under their warrant. The purveyors, iudeed, avo 
described as living at free quartera upon tho country, felling woorhj 
without the owners’ consent, and commanding labour with littlo or 
no recompense. Purveyance was a very ancient topic of remon- 
strance; hut both the inadequate revenues of the crown, and a 
supposed dignity attached to this royal right of s^ioil, had prevented 
. its abolition from being attempted. But tho commons seemed still 
more to trench on the pride of our feudal monarchy when they pro- 
piosed to take away guardianship in chivalry ; that lucrative tyranny, 
bequeathed by Norman conquerors, tho custody of every military 
tenant’s estate until ho should arrive at twenty-one, without account- 
ing for the profits. This, among other grievances, was referred to a 
committee, in which Bacon took an active share. They obtained 
a conference on this subject with the lords, who advised to drop tho 
matter for the present, as somewhat unseasomable in the king’s firat 
parliament. 

In the midst of these testimonies of dissatisfaction with the civil 
and ecclesiastical administration, the house of commons had not felt 
much willingness to greet the new sovereign with a subsidy. No 
■ demand had been made upon them, far less any proof given of the 
king’s exigencies; and they doubtless knew by experience that 
an obstinate determination not to yield to any of their wishes would 
hardly be shaken by a liberal grant of money. They had oven 
passed the usual bill granting tonnage and poundage for life, with 
certain reservations that gave the court offence, and which apparently 
they afterwards omitted. But there was so little disposition to do 
anything farther, that the king sent a message to express his desire 
that the commons would not enter upon the business of a subsidy, 
and assuring them that he would not take imkindly their omission. 
By this artifice, which was rather transparent, he avoided tho not 
improbable mortification of seeing the proposal rejected. 

§ 7. The king’s discontent at the proceedings of this session, 
which he seems to have nather strongly expressed in some speech to 
the commons that has not been recorded, gave rise to & very 
icmarkahle vindication, preparoi by the committee at the house* 




J58 


COMMONS’ VINDICATION 


Chav. VL 


Command, and entitled ‘A Form of Apology and Satisfaction to ha 
delivered to his Majesty,’ though such may not he deemed the 
most appropriate title. It contains a full and pertinent justification 
of all those proceedings at which James had taken umbrage, and 
asserts, with respectful boldness and in explicit language, the’ con- 
stitutional rights and liberties of parliament. If the English 
monarchy had been reckoned as absolute under the Plantao’^uets 
and Tudors as Hume has endeavoured to make it appear, tho° com- 
mons of 1604: must have made a sin-prising advance in their notions 
of freedom since the king’s accession. Adverting to what they call 
the misinformation openly delivered to his majesty in three things; 
namely, that their privileges were not of right, hut of grace only, 
renewed every parliament on petition ; tliat they are no court of 
record, nor yet a court that can command view of records; that the 
examination of the returns of writs for knights and burgesses is 
without their compass, and belonging to the chancery : they niain- 
taia on the contrary : 

1, That their privileges and liberties are their right and inherit- 
ance, no less than their vei-y lands and goods ; 2. That they cannot bo 
withheld from them, dem'ed, or impaired, but with apparent wrong 
to tho whole state of the realm ; 3. That their making request, at tho 
beginning of a parliament, to enjoy their privilege, is only an act of 
manners, and does nob weaken their right ; 4. That then- house is a 
court of record, and has been ever so esteemed ; 5. That there is not 
the highest standing court in this land that ought to enter into com- 
petition, either for dignity or authority, with this high court of paiiia* 
ment, which with his majesty’s royal assent, gives iaw to other courts, 
but from other courts receives neither laws nor orders ; 6, That tho 
house of commons is tho sole proper judge of return of all such writs, 
!ind the election of all such members as belong to it, without which 
the freedom of election were not entire.” 

They vindicate their endeavours to obtain redress of religious ami 
public grievances ; 

Your Majesty would be misinformed," they tell him, “if any man 
should deliver that the kings of England have any absolute poiyer in 
themselves, either to alter religion, which God defend should bo ia th« 
power of any mortal man whatsoever, or to make any laws conceiniug 
the same, otherwise than as in temporal causes, by consent of parlia- 
ment. We have and shall at all times by our oaths acknowledge that 
your majesty is sovereign lord and supremo governor in both." 

Such was tho voice of the English commons in 1604, at tho 
commencement of that great conflict for their liberties which is 
measured by the lino of the house of Stuart. But it is not certain 
that this apology was ever delivered to the king, thougli ho seems 
to allude to it in a letter written to one of bis ministers .about ths 
same time. 
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§ 8. The next session (1603), which i.s remiii'kaLIc on account of 
the conspiiacy of some desperate men to blow up both houses of 
parliament with guu[K)wder on the clay of their meeting, did not pro- 
duce much worthy of our notice. A bill to rcgirlate, or probably lo 
suppress, purveyance rvas thrown out by the lords. The commons 
sent up another bill to the same effect, which the upper house 
rejected without discussion, by a rule then jxirhaps first established, 
that the same bill could not be proi^osed twice in one session. 
They voted a liberal subsidj’’, which the king, who had reigned 
three years without one, had just cause to require. For though he 
had concluded a peace with Spain soon after his accession, yet the 
late queen had loft a debt of 400,0001., and other charges had fallen 
oir the crown. But the bill for this subsidy lay a good while in the 
hoirse of commons, who came to a vote that it should not pass till 
their list of grievances was ready to bo presented, ifo notice was 
taken of these till the next session, beginning in November, 160G, 
when the king returned an answer to each of the sixteen articles 
in which matters of grievance were alleged. Of these the greater 
part refer to certain grants made to prarticular persons in the nature 
of monopolies j the king either defending these in his answer, or 
remitting the parties to the courts of law to try their legality. 
'L’ho principal business of this third session, as it had been of the 
last, was James’s favourite scheme of a perfect union between 
England and Scotland. It may bo collected, though this was never 
explicitly brought forward, that his views extended to a legislative 
incorporation. Hume, ever prone to eulogize this monarch at the 
expense of his people, while he bestows merited praise on his speech 
in favour of the union, which is upon the whole a well-written and 
judicious performance, charges the parliament with prejudice, reluc- 
tance, and obstinacy. Yet if the commons, while both the theory 
of dur own constitution was so unsettled, and its practice so full of 
abuse, did not precipitately give in to schemes that might create 
still further difficulty in all questions between the crown and 
themselves, we may justly consider it as an additional proof of 
their wisdom and public spirit. Their slow progress, however, in 
this favourite measure, which, though they could not refuse to 
entertain it, they endeavoured to defeat by interposing delays and 
impediments, gave much offence to the king, which he expressed 
in a speech to the two houses, with the haughtiness, but not the 
dignity, of Elizabeth. He threatened them to live alternately in 
the two kingdoms, or to keep his court at York ; and alluded, with 
peculiar acrimony, to certain speeches made in the house, wherein 
probably his own fame had not been spared. 

It is most probable, as experience had shown, that such a 
demonstration of displeasure from Elizabeth would have ensured 
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tlie repentant submission of the commons. But, within a few years 
of the most unbroken tranquillity, there had been one of those 
changes of popular feeling which a governnent is seldom observant 
enough to watch. Two springs had kept in play the machine of 
her administration, affection and fear ; attachment arising from tho 
sense of dangers endured, and glory achieved, for her people, 
tempered, though not subdued, by the dread of her stem courage 
and vindictive rigour. For James not a particle of loyal affection 
lived in the hearts of the nation, while his easy and pusillanimous, 
though choleric, disposition had gradually diminished those senti- 
ments of apprehension which royal frowns used to excite. The com- 
mons, after some angry speeches, resolved to make known to the 
king, through the speaker, their desire that he would listen to 
no private reports, but take his information of the house’s meaning 
from themselves ; that he would give leave to such persons as he 
had blamed for their speeches to clear themselves in his hearing ; 
and that he would by some gracious mess.age make known his 
intention that they should deliver their opinions with full liberty, 
and without fear. The speaker next day communicated a slight 
but civil answer he had received from the king, importing his Avish 
to preserve their privileges, especially that of liberty of speech. 
This, however, did not prevent his sending a message a few days 
afterwards, commenting on their debates, and on some clauses they 
had introduced into the bill for the abolition of all hostile laws. 

The ministry betrayed, in a still more pointed manner, their 
jealousy of any interference on the part of the commons Avith tho 
conduct of public affairs in a business of a different nature. The 
pacification concluded Avith Spain in 1604, very much against the 
general Avish, had neither removed all grounds of dispute between 
the governments, nor allayed the dislike of the nations. Spain 
advanced in that age the most preposterous claims to au exclusive 
navigation beyoud the tropic, and to the sole possession of tho 
American continent ; while tho English merchants, mindful of the 
lucrative adventures of tho queen’s reign, could not bo restrained 
from trespassing on tho rich harvest of tho Indies by contraband 
and sometimes piratical voyages. These conflicting interests led 
of course to mutital complaints of maritime tyranny and fraud ; 
rieither likely to be ill-founded, Avhoro the one party was as nincli 
distinguished for tho despotic exercise of vast power, as the other 
by boldness and cupidity. It Asas the prevailing bias of the king's 
temper to keep on friendly terms Avith Spain, or rather to court her 
Avith undisguised and impolitic partiality. But this bo much 
tliAvarted tho prejudices of his subjects, that no part, perhajjs, cf 
his administration had such a disadvantageous effect on his jiopU' 
harity. The merchants jn-rs'Ulcd to the commons, in th's tCr-Jon ol 
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1C07, a \x>titiou upon the grievances they sUbUineti from Sjaiii, 
entering into such a detail of aUegtal cruelties as was likely to 
exasperate that assclnhly^ Kothing, however, was done for a coti- 
sidorablo time, when, after receiving the report of a cuiinuitteo on 
tho subject, the house prayed a conference with the lords. They, 
who acted in this and tho preceding session as tho more agents of 
government, intimated in their reply that tliey thought it an 
unusual matter for tho commons to enter upon, and took time to 
consider about a conference. After some ilelay this was gninted, 
and sir I’rancis Bacon reiwrtcd its re.sult to tlie lower house. Tho 
carl of Salisbury managed the conference on tho p;»rt of tho lord.-t. 
Tho tenor of his spx'ech, os reported by Bacon, is very remarkable. 
After discussing tho merits of tho i30tition, and considerablj* 
extenuating the wrongs impnitcil to Spiain, ho adverted to tliu 
circnmstanco of its being pncsentcel to the commons. Tho crown 
of England was invested, ho said, with an absolute j)Ower of p<e.ace 
and war ; and inferred, from a series of precedents which ho vouched, 
that i^etitions maele in pxirliamcnt, intcrmcildling with such matters, 
luvd gained little success ; that great inconveniences must follow 
from tho public debate of a king’s designs, \vhicli, if lliey lake 
wind, must bo frustrated; and that, if iiarliamcnts have over been 
mado acquainted with matter of peace or war in a general way, it 
was either when the king and council conceived that it was material 
to have some declaration of tho ze.al and affection of tlio jicoplc, or 
else when they needed money for the charge of a war, in which case 
they should bo sure enough to hear of it ; tliat tho lords would 
make a good construction of the commons’ desire, that it sprang 
from a forwardness to assist Ids majesty’s futuro resolutions, rather 
than a determination to do that wrong to his supreme pwwer which 
haply might apjpear to those who wore prone to draw evil inferences 
from their proceedings. Several precedents indeed might have been 
opposed to those of tho carl of Salisbury, wliorein the commons, 
especially under Bichard II. and Henry VI., bad assumed a right of 
advising on matters of peace and war. But tho more recent usage 
of the constitution did not warrant such an interference. It was, 
however, rather a bold assertion that they were not tho proper 
channel through which public grievances, or those of so largo a 
' portion of the community as the merchants, ought to bo represented 
to the throne. 

§ 9. During the interval of two years and a half that elapsed 
before tho commencement of the next session, a decision had 
ocemred in the court of exchequer which threatened tho entire 
overthrow of our constitution. It had always been deemed tho 
indispensable characteristic of a limited monarchy, however irregular 
and inconsistent might be the exercise of some prerogatives, that no 
ST. 0. n. J'l 
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money could be raised from the subject without the consent of the 
estates. Ihis essential principle was settled in England} after much 
contention, by the statute entitled Confirmatio Chartarum, in tlio 
25th year of Edward I. More comprehensive and specific in its 
expression than the Great Charter of John, it abolishes all “ aids, 
tasks, and prises, unless by the common assent of, the realm, and 
for the common profit thereof, saving the ancient aids and prises due 
and accustomed;” the king explicitly renouncing the custom he 
had lately set on wool. Thus the letter of the statute and the 
history of the times conspire to prove that impositions on mer- 
chandise at the ports, to which alone the word prises was applicable, 
could no more be'levied by the royal prerogative after its enactment, 
than internal taxes upon landed or moveable property, known in 
that age by the appellations of aids and tallages. But as the former 
could bo assessed with great ease, and with no risk of immediate 
resistance, and especially as certain ancient customs were preserved 
by the statute, so that a train of fiscal officers, and a scheme of 
regulations and restraints upon the export and import of goods 
became necessary, it was long before the sovereigns of this kingdom 
could be induced constantly to respect this part of the law. Ileuce 
several remonstrances from the commons under Edward III. against 
the maletolls or unjust exactions upon wool, by which, if they did 
not obtain more than a promise of effectual redress, they kept up 
then claim, and perpetuated the recognition of its justice, for the 
sake of posterity. They became powerful enough to enforce it 
under Bichard If,, iu whose time there is little clear evidence of 
illegal impositions ; and from the accession of the house of Lancaster 
it is undeniable that they ceased altogether. The grant of tonnage 
and poundage for the king’s life, which from the time of Henry V. 
was made in the first parliament of every reign, might perhaps bo 
considered as a tacit compensation to the crown for its abandonment 
of these irregular extortions. 

Henry VIL, the most rapacious, and Henry VIII., the most 
despotic, of English monarchs, did not presume to violate this 
acknowledged right. The first who bad again recourse to' this 
means of enhancing the revenue was Mary, who, in the year 1557, 
set a duty upon cloths exported beyond seas, and afterwards another 
on the importation of French wines. The former of these was 
2 )robably defended by arguing that there was already a duty on 
wool ; and if cloth, which was wool manufactured, could pass free, 
there would be a fraud on the rovenne. The merchants, however, 
did not acquiesce in this arbitrary imposition, and, as soon iis 
Elizabeth’s accession gave hopes of a restoration of English govern- 
ment, they petitioned to bo released from this burthen. Tlia 
administration, however, would not release this duty, which con- 
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tinned to be i:aid under Elizabeth. She also iiniwscd one upon 
sweet wines. We read of no complaint in parliament against this 
novel taxation; but it is alluded to b}"^ Bacon in one of his tracts 
during the queen’s reign, as a grievance alleged by her enemies. lie 
defends it, as laid only on a foreign merchandise, and a delicacy 
which, might be forborne. 

James had imposed a duty of five shillings per hundredweight on 
currants, over and above that of two shillings and sixpence, which 
was granted by the statute of tonnage and poundage. Bates, a 
Turkey merchant, having refused payment, an information was 
exhibited against him in the exchequer. Judgment was soon given 
for the crown. The courts of justice, it is hardly necessary to say, 
did not consist of men conscientiously impartial between the king 
and the subject ; some corrupt with hope of promoticn, many more 
fearful of removal, or awe-struck by the frowns of power. The 
speeches of chief baron Eleming, and of baron Clark, the only two 
that are preserved in Lane’s Beports, contain irropositions still worse 
than their decision, and wholly subversive of all liberty. 


“ The king’s power,” it was said, “ is double — ordinai-y and absolute; 
and these have several laws and ends. That of the ordinary is for tho 
profit of particular subjects, exercised in ordinary coui’ts, and c.alled 
common law, which cannot be changed in substance rvithout pai’liament. 
The king’s absolute power is applied to no paidiculai’ person’s benefit, 
but to tho general safety ; and this is not directed by the rules of 
common law, but more properly termed policy and government, vary- 
ing according to his wisdom for the common good; and all things 
done within those rules are lawful. The matter in question is matter 
of state, to bo ruled according to policy by tho king’s extraordinary 
power. All customs (duties so called) are the effects of foreign com- 
merce ; but all affairs of commerce and all treaties with foreign nations 
belong to the king’s absolute power ; he therefore who has power over 
the cause, must have it also over the effect. The seaports are tho 
king’s giites, which he may open and shut to whom he pleases,” 


The ancient customs on wine and wool are asserted to have 
originated in the king’s absolute power, and not in a grant of 
parliament ; a point, whether true or not, of no great importiince, 
if it w'ere acknowledged that many statutes had subsequently con- 
trolled this prerogative. But these judges impugned the authority 
of statutes derogatory to their idol. That of 45 E. III., c. 4, that no 
new imposition should be laid on wool or leather, one of them 
maintains, did not bind the king’s successors; for the right to 
impose such duties was a principal part of the crown of England, 
which the king could not diminish. They extolled the king’s grace 
in permitting the matter to be argued, commenting at the same time 
on the insolence shown' in disputing so undeniable a claim. “Nor 
could any judges be more peremptory in resisting an attempt to 

A ‘ 
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orerttrow the most established precedents than were these baroi] 
of king James’s exchequer in giving away those fundamenta 
liberties which were the inheritance of every Englishman. 

Ihe immediate consequence of this decision was a hook of rates 
published in July, 1608, under the authority of the great seal 
imposing heavy duties upon almost all merchandise. But th 
judgment of the court of exchequer did not satisfy men jealous o 
the crown’s encroachments. The imposition on currants had beer 
already noticed as a grievance by the house of commons in 1606 
But the king answered, that the question was in a course for legS; 
determination ; and the commons themselves, which is worthy o< 
remark, do not appear to have entertained any clear persuasion that 
the impost was contrary to law. 

§ 10. In the session, however, which began in February, 1610, 
they had acquired new light by sifting the legal authorities, and, 
instead of submitting their opinions to the courts of Jaw, which 
were in truth little worthy of such deference, were the more 
provoked to remonstrate against the novel usurpation those servile 
men had endeavoured to prop up. Lawyers, as learned probably as 
most of the judges, were not wanting in their ranks. The illegality 
of impositions was shown in two elaborate speeches by Ilakewill 
and Yelverton. And the country gentlemen, who, though less 
deeply versed in precedents, had too good sense not to discern that 
the next step would be to levy taxes on their lands, were delighted 
to find that there had been an old English constitution not yet 
abrogated, which would hear them out in their opposition. When 
the king therefore had intimated by a message, and afterwards in a 
speech, his command not to enter on the subject, couched in that 
arrogant tone of despotism which this absurd prince affected, they 
presented a strong remonstrance against this inhibition. 

“ The policy and constitution of this your kingdom (they say) appro- 
jiii'ates unto the kings of this realm, rvith the assent of the parliament, 
as well the sovereign power of making laws, as that of taxing, or 
imposing upon the subjects’ goods or merchandises, as may not, without 
their consents, be altered or changed, » =<■ * IVe, therefore, your 
majesty's most humble commons .assembled in parliament, following 
tJie example of this worthy case of our ancestors, and out of a duty 
of those for whom we serve, finding that your majesty, without advjco 
or consent of parliament, hath lately, in time of peace, set both greater 
impositions, and far more in number, than any your noble ancestors 
did ever in time of war, have, with all humility, presumed to present 
this most just and necessary petition unto your majesty, that all am- 
positions set ivithoufc the assent of jparliameut bo quite ahohshea 
and taken away ; and that your majesty, in imitation likewise of your 
noble progenitors, will be pleased that a law bo made during tins 
session of parliament, to declare that all impositions set or to bo set 
upon your people, their goods or merchandises, save only by common 
consent in parliament, arc and shall bo void " 
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They prccccded accordingly, after a pretty long time occupied in 
searcliing for precedents, to pass a bill taking away impositions ; 
v/bicb, as might bo anticipated, did not obtain the concurrence of 
the upper house. 

§ 11. The commons had reason for their apprehensions. Thi.s 
doctrine of the king’s absolute power beyond the law liad become 
current with all who sought his favour, and especi.ally with the 
high church party. The couvocation had in 1606 drawn up a set 
of canons, denouncing as erroneous a number of tenets hostile in 
their opinion to royal government. These canons, though never 
authentically published till a later age, could not have been secret. 
They consist of a series of propositions or paragraphs, to each of 
which au anathema of the opposite error is attached ; deducing the 
origin of government from the patriarchal regimen of families, tc 
the exclusion of any popular choice. Passive obedience in all cases 
•without exception to the established monarch is inculcated. 

The real aim of the clergy in thus enormously enhancing the 
pretensions of the crown was to gain its sanction and support for 
their own. Schemes of ecclesiastical jurisdiction, hardly less exten- 
sive than had warmed the imagination of Becket, now floated before 
the eyes of his successor Bancroft. He had fallen indeed upon evil 
days, and perfect iudeirendence on the temporal magistrate could 
no longer be attempted ; but he acted upon the reflned policy of 
making the royal supremacy over the church, which he was obliged 
to acknowledge, and professed to exaggerate, the very instrument of 
its independence upon the law. The favourite object of the bishops 
in this age was to render their ecclesiastical jurisdiction, no part of 
which had been curtailed in our hasty reformation, as unrestrained 
as possible by the courts of law. These had been wont, down from 
- the reign of Henry II., to grant ■writs of prohibition whenever the 
spiritual courts transgressed their proper limits ; to the great benefit 
of the subject, who would otherwise have lost his birthright of the 
common law, and been exposed to the defective, not to say iniquitous 
and corrupt, procedure of the ecclesiastical tribunals. But the 
civilians, supported by the prelates, loudly complained of these 
prohibitions, which seem to have been much more frequent in the 
Latter years of Elizabeth and the reign of James than in any other 
period. Bancroft accordingly presented to the star-chamber, in 
1605, a series of petitions in the name of the clergy, which lord 
Coke has denominated Articuli Cleri, by analogy to some similar 
representations of that order under Edward II. In these it was com- 
plained that the courts of law interfered by continual prohibitions 
with a jurisdiction as established and as much derived from the 
king as their own, either in cases which were clearly within that 
jurisdiction’s limits, or on the slightest suggestion of some matter 
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bolouging to the temporal court. It was hiutcd that the wli 
course of grauting proliihitions was an encroachment of the kin 
bench and common pleas, and that they could regularly issue oi 
out of chancery. To each of these articles of complaint, extendi 
to twenty-live, the judges made separate answers, in a rough ai 
some might say, a rude style, but pointed and much to the purpo 
vindicating in every instance their jught to take cognizance of eve 
collateral matter springing out of an ecclesiastical suit, and repellii 
the attack upon their power to issue prohibitions as a strange pi 
sumption, Nothing was done, nor, t]3.anks to the firmness of tl 
judges, could be done, by the council in this respect. For the clerj 
liad begun by advancing that the king’s authority was sufficient 
reform what was amiss in any of his owm courts, all jurisdictio; 
spiritual and temporal, being annexed to his crown. But it w; 
positively and repeatedly denied, in reply, that anything less tha 
act of parliament could alter the course of justice established by Lav, 
This effectually silenced the archbishop, who knew how little h 
had to hope from the commons. By the pretensions made for tin 
church in this affair he exasperated the judges, who had been quiti 
sufficiently disposed to second all rigorous measures against thi 
puritan ministeri?, and aggravated that jealousy of the ecclesiastica 
courts which the common lawyers had long entertained. 

§ 12, It is the evident policy of every administration, in dealing 
with the house of commons, to humour them in everything that 
touches their pride and tenaciousness of privilege, never attempting 
to protect any one who incurs Iheii’ displeasure hy want of respect. 
This seems to have been understood hy the earl of Salisbury, the 
first English minister who, having long sat in the lower house, had 
become skilful in those arts of management vffiich his successors 
have always reckoned so essential a part cf their mystery. He 
wanted a considerable sum of money to defray the king’s debts, 
which, on his coming into the office of lord treasurer after lord Buck- 
hurst’s death, he bad found to amount to 1,300,0001., about one-third 
of which was still undischarged. The ordinary expense also sur- 
passed the revenno by 81,0001. It was impossible that this could 
continue without involving the crown in sucii embarrassments as 
would leave it wholly at the mercy of parliament. Cecil therefore de- 
vised the scheme of obtaining a perpetual yearly revenue of 200,000/., 
to 'he granted once for all by parliament ; and, tho better to incline 
the house to this high and e.xtraordinary demand, he promised in tho 
king’s name to give all the redress and satisfaction in his power for 
any grievances they might bring forward. 

This offer on the part of government seemed to make an opening 
for a prosperous adjustment of the differences whicli h.ad sub3i.ste<i 
ever since the king’s accession. The commons, accordingly, pcet' 


pouiiK' tlie business of a subsidy, lo which the courtiers wisluvl lo 
"ive priority, brouglit forward a host of their accustomed grie\aucc « 
i’ll ecclesiastical and temporal concerns. Tim most essential was 
undoubtedly that of impositions, which' they sent up abdl to tlu! 
lords, as above mentioned, to take away. 'Ihcy next complained of 
the ecclesiastical liigli coniniissioii court, which took upon Uscil to 
fine and imprison, powers not belonging to their jurisdiction, and 
passed sentences without appeal, interfering frequently with civil 
rights, and in all its procedure neglecting iho rules and precantiuns 
of the common law. They dwelt on tlio late abuse of inoclamalions 
assuming the character of laws. Thej' proceeded, alter a list ci 
- illegal proclamations, to enumerate other gricvauccs, such as the 
delay of courts of law in granting writs of prohibition and liabcas 
' corpus, the jurisdiction of the coimcil of Wales over the four bonlering 
shires of Gloucester, Worcester, Ilercford, and Salop,* some portents 
of monopolies, and a tax under the namo of a licence recently set 
upon victuallers. The king answered these remonstnuiccs with 
civility, making, as usual, no concession with rcsi>cct to the eccle- 
siastical commission, and evading some of their other recpiests ; but 
■ promising that bis proclamations should go no farther than was 
wan-anted hy law, and that the royal licences to victuallers should 
be revoked. 

It appears that the commons, deeming these emuncrated aluse.s 
eontraiy to law, were unwilling to chalfer with tlie crown for tho 
restitution of their actual rights. There were, however, parts of the 
prerogative which they could not dispute, though galled by the 
burthen — the incidents of feudal tenure and purveyance. A negotia- 
tion was accordingly commenced and carried on for some time with 
the court for abolishing both these, or at least the former. The king, 
though he refused to part with tenure by knight’s service, which ho 
thought connected with the honour of tho monarchy, was induced, 
with some real or pretended reluctance, to give up its lucrative inci- 
dents, relief, primer seisin, and wardship, as well as the right of 
purveyance. But material difficulties recurred in tho prosecution 
of this treaty. After a good deal of haggling, Salisbury delivered the 
king’s final determination to accept of 200,000Z. per annum, which 

i The court of tho council of Wales was of Wales. This was conlrovcrtea In tho 
cr^tedhy statute 3m.VIlI.,c. 20, for that reign of James by the inhabitants of these 
principality and iU marches, with authority counties; and on reference to tho twelve 
to determine such causes and matters as judges, according to lord Coke, it was re- 
should be assigned to them by tho king, solved that they were ancient KnglUi 
as hiaetofore hath been accustomed and shires, and not within tho jurisdiction ef 
UKd; which implies a previous exlsU-nco the council of Walts ; •' and yet,” lio sith- 
• it was pre- joins, “ tho commission was not after rc- 

unded that the four counties of Hereford, formed in all points as It ouglit to liavo 
VVorcesier, Gloucester, and Salop were hccn." The complulnta of tliln eniiclment 
included IV ithin their authority as marches had begun in the llmo of Kll/.jhetli. 
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the commons voted to giant as a full composition for abolishing the 
right of wardship and dissolving the court that managed it, and for 
taking away all purveyance ; with some further concessions, and 
particularly that the king’s claim to lands should be bound by 
.sixty years’ prescription. Two points yet remained, of no small 
moment ; namely, by what assurance they could secure themselves 
against the king’s prerogative, so often held up by court lawyers as 
'something uncontrollable by statute, and by what means so great 
an imposition should he levied ; but the consideration of these was 
reserved for the ensuing session, which was to take place in October.' 
They Avere prorogued in July till that month, having previously 
granted a subsidy for the king’s immediate exigencies. On their 
' meeting again, the lords began the business by requesting a con- 
ference with the other house about the proposed contract. But it 
appeared that the commons bad lost their disposition to comply. 

- Time had been given them to calculate the disproportion of the 
terms, and the perpetual hui-then that lands held by knights’ service 
must endure. They had reflected, too, on the king's prodigal 
humour, the rapacity of the Scots in his service, and the probability 
that this additional revenue would be wasted without sustaining the 
national honour, or preventing future applications for money. They 
aaiv that, after all the specious promises by Avhich they bad been led 
on, no redress was to be expected as to those gi-ievances they had 
most at heai-t; that the ecclesiastical courts would not be suffered to 
lose a jot of their jurisdiction ; that illegal customs were still to be 
levied at the outports ; that proclamations were still to be enforced 
like acts of parliament. Great coldness accordingly was displayed 
in their proceedings, and in a short time this distinguished parlia- 
ment, after sitting nearly seven years, Avas dissolved by proclama- 
tion. 

§ 13. It Avas now perhaps too late for the king, by any reform or 
concession, to regain that public esteem Avhich he h.ad forfeited. 
Deceived by an overAveening opinion of his OAva learning, Avhich 
AA’as not inconsiderable, of his general abilities, which Avero far from 
contemptible, and of his capacity for government, Avhich was very 
small, and confirmed in this delusion by the disgraceful flattery or 
his courtiers and bishops, he had wholly overlooked the real diffi- 
culties of his position — as a foreigner, rather distantly connected 
Avith the royal stock, and as a native of a hostile and hateful kingdom 
come to succeed the most renowned of sovereigns, and to grasp a 
sceptre Avhich deep policy and long experience had t.aught her admi- 
rably to wield. The people Avere proud of martial glory; he spolco 
only of the blessing of tbo peacemakers : they abhorred the court or 
Spain; he songht its friendship; they asked indulgence for scru- 
pulous consciences ; he would bear no deviation from conformity : 



Jaues ti 


I'OREIGS POLITICS OF JAilES; 


169 


they wrichc’d under the yoke of the bishops, whose power ho thought 
necessary to his owu — they were animated by a persecuting temper 
towards the catholics ; he was averse to extreme rigour : they had 
been used to the utmost frugality in dispensing the public treasure ; 
he squandered it on imworthy favourites : they had seen at least 
exterior decency of morals prevail in the queen’s court ; they now 
heard only of its dissoluteness and extravagance : they had imbibcid 
an exclusive fondness for the common law as the source of their 
liberties and privileges ; his churchmen and courtiers, but none more 
than himself, talked of absolute power and the imprescriptible rights 
of monarchy. 

§ 14;. James lost in 1611 his son prince Henry, and in 1612 the 
lord treasurer Salisbury. He showed little regret for the former, 
whose high spirit and great popularity afforded a mortifying con- 
trast, especially as the young prince had not taken sufficient pains 
to disguise his contempt for his father. Salisbury was a very able 
man, to whom, perhaps, his contemporaries did some injustice. The 
ministers of weak and wilful monarchs are made answerable for the 
mischiefs they are compelled to suffer, and gain no credit for those 
which they prevent. Cecil had made personal enemies of those who 
had loved Essex or admired Ealeigb, as well as those who looked 
invidiously on his elevation. It was believed that the desire shown 
by the house of commons to abolish the feudal wardships proceeded 
in a great measure from the circumstance that this obnoxious 
minister was master of the court of wards, an office both lucrative 
and productive of much influence. But he came into the scheme of 
abolishing it with a readiness that did him credit. His chief praise, 
however, was his management of continental relations. The only 
minister of James’s cabinet who had been trained in the councils of 
Elizabeth, he retained some of her jealousy of Spain and of her 
regard for the protestant interests. The court of Ma^id, aware both 
of the king’s pusillanimity and of his favourable dispositions, affected 
a tone in the conferences held in 1604 .about a treaty of peace which 
Elizabeth would have resented in a very different manner. On this 
occasion he not only deserted the United Provinces, but gave hopes 
to Spain that he might, if they persevered in their obstinacy, take 
part against them. Nor have I any doubt that his blind attachment 
to that power would have precipitated him into a ruinous connexion, 
if Cecil’s wisdom had not influenced his councils. During this 
minister s life our foreign politics seem to have been conducted with 
as much firmness and prudence as his master’s temper would allow : 
the mediation of England was of conriderable service in bringing 
about the great truce of twelve years between Spain and Holland in 
1609 ; and in the dispute which sprang up soon afterwards concern- 
ing the succession to the duchies of Cleves and Juliers, a dispute- 
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wliicli tlivealened to mingle in aims tlie catholic and protestaut 
parties throughout Europe, our councils rvere full of a vigour and 
promptitude unusual in this reign, nor did anything hut the assassi- 
nation of Henry IV. prevent the appearance of an English army in 
the Netherlands, It must at least be confessed that the king’s 
affairs, both at home and abroad, were far worse conducted after the 
death of the Earl of Salisbury than before. 

§ 15. The administration found an important disadvantage, about 
this time, in a sorb of defection of sir Edward Coke (more usu.ally 
called lord CokeX chief-justice of the king’s bench, from the side of 
prerogative. He was a man of strong though narrow intellect; 
confessedly the greatest master of English law that had ever 
appeared, but proud and overbearing, a flatterer and tool of the 
court till he had obtained his ends, and odious to the nation for 
the brutal manner in which, as attorney-general, he had behaved 
towards sir Walter Ealdgh on his trial. In raising him to the post 
of chief-justice the council had of course relied on finding his 
unfathomable stores of precedent subservient to their purposes. 
But, soon after his promotion. Coke, fiom various causes, began to 
steer a more independent course. He was little foimed to endure a 
competitor in his own profession, and lived on ill terms both with 
the loid chancellor Egerton, and with the attorney-general, sir 
Fuancis Bacon. The latter had long been liis rival and enemy. 
Discountenanced by Elizabeth, who, against the importunity of 
Esses, had raised Coke over Ms bead, that great and aspiring genius 
was now high in the king’s favour. The chief-justice affected to 
look down on one as inferior to him in knowledge of our municipal 
law, as he was superior in all other learning and in all the philosophy 
of jurisprudence. And the mutual enmity of these illustrious men 
never ceased till each in his turn satiated bis revenge by the other's 
fall. Coke was also much offended by the attempts of the bishops 
to emancipate their ecclesiastical courts from the civil jurisdiction. 
But as the king and some of the council rather favoured these 
episcopal pretensions, they were troubled by what they deemed his 
obstinacy, and discovered more and more that they bad to deal U'ith 
a most impracticable spirit. 

It would bo invidious to exclude from the motives that altered 
lord Coke’s behaviour in matters of prerogative his re.!! affection for 
the laws of the land, which novel systems, broached by the church- 
men and civilians, threatened to subvert. In Bates’s case, which 
seems to have come in some shape extra-judicially before him, ho 
had delivered an opinion in favour cf the king’s right to iwposo at 
the oulports; but so cautiously guarded, and bottomed on such 
different grounds fiom those taken by the barons of the exchequer, 
that it could not be cited in fiivonr of any fresh encroachmenu. 
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He now y;'erlonncd a great service to liis country, 'i'ho j ract'.v,c oi 
issuing proclamations, by way of tcmi^oniry rogulaliou nuieoi, but 
interfering with the subject’s liberty, in c-iscj unpioviued^ for by 
parliament, had grown still more usual than under I'dizabclb. 
Coke was sent for to attend some of tho council, wlio might i/Crha\.^ 
have reason to conjecture his sentiments, and it was demavidol 
whether tho king, by his proclamation, might prohibit now build- 
ings about London, and whether he might prohibit the making oi 
starch from wheat. This was during the st-ssion of parliament in 
1610, and with a view to what answer the king should make to the 
commons’ remonstrance against these proclamations. Coke replied 
that it was a matter of great importance, on which ho nonld conter 
with his brethren. This was agreed to by the council and thruc 
judges, besides Coke, appointed to consider it. They ri..iolvcd that 
the king, hy his proclamation, cannot create any offence which was 
net one before ; for then ho might alter tho law of tho laud in a high 
ix)int; for if he may create an ollcnce where none is, ni)on that 
ensues fine and imprisonment. It was also resolved that the king 
hath no prerogative hut what the law of the land allows him. But 
tho king, for the prevention of offences, may by j)roclaraation 
admonish all his subjects that they keep the laws and do not offend 
them, upon punishment to bo inflicted by the law ; and the neglect 
of such proclamation. Coke says, aggravates the offence. Lastly, 
they resolved that, if an offence bo not punisluablo in tho .star- 
chamber, the pjrobibition of it by proclamation cannot make it so. 
After this resolution, the report goes on to remark, no proclamation 
imposing fine and imprisonment was made. 

§ 16, By the abrupt dissolution of parliament James was left 
nearly in the same necessity as before ; their subsidy being by no 
means sufficient to defray bis expenses, far less to discharge his 
debts. He had frequently betaken himself to the usual resource of 
applying to private subjects, especially rich merchants, for loans of 
money. These loans, which bore no interest, and for the repayment 
of which there was no security, disturbed the prudent citizens, 
specially as tho council used to solicit them with a degree of 
importunity at least bordering on compulsion, Porced l(^ns or 
benevolences were directly prohibited by an act of Eichard IIL, 
whose laws, however the court might sometimes throw a slur upoii 
his usurpation, had always been in tho statute-book. After the 
dissolution of 1010, James attempted as usual to obtain loans ; but 
tlic merchants, grown bolder with the spirit of tho times, refused 
nini the accomiuodation. He had recourse to anothw iTictho<l o( 
raising money, unprecedented, I believe, before his reign, though 
long practised in France, the sale of honours. Ho sold several 
peerages for considerable sums, and created a new order of hero- 
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original debt. Tire enormous fines imposed bj? the star-cbambcr, 
tuouglv seldom, I believe, enforced to their utmost extent, mast have 
considerably enviched the exchequer. It is said by Carte that some 
Dutch merchants paid fines to the amount of 133,000?. for exporting 
gold coin. But still greater profit -was hoped from the, requisition 
of that more thau half involuntary contribution, miscalled a 
benevolence. It began by a subscription of the nobility and 
principal persons about the court. Letters were sent written to the 
sheriffs and magistrates, directing them to call on people of ability. 
It had always been supposed doubtful whether the statute of 
Richard III. abrogating “exactions, called benevolences,” should 
extend to voluntary gifts at the solicitation of the crown. The 
language used in that act certainly implies that the pretended 
benevolences of Edward's reign had been extorted .against the 
subjects’ will ; yet if positive violence were not employed, it seems 
dilBcuIt to find a legal criterion by which to distinguish the effects 
of TOlling loyalty from those of fear or shame. Lord Coke is said 
to have at first declared that the king could not solicit a benevolence 
from his subjects, but to Lave afterwards retracted his opinion and 
pronounced in favour of its legixlity. To this second opinion ho 
adheres in his Reports. While this business was pending, Mr. 
Oliver St. John wrote a letter to the mayor of HXaiiborougli, ex- 
plaining his reasons for declining to contribute, founded on the 
several statutes which he deemed applicable, and on tbc impropriety 
of particular men opposing their judgment to the commons in 
j)arliament, who had refused to grant any subsidy. This argument, 
in itself exasperating, he followed up by somewhat blunt observa- 
tions on the king. His letter came under the consideration of the 
star-chamber, where the offence having been severely descanted upon 
by the attorney-general, Mr. St. John was sentenced to a fine of 
5000?. and to imprisonment during pleasure. 

Coke, though still much at the council board, was regarded u ith 
increasing dislike on account cf his uncompromising humour. This 
he bad occasion to display in perhaps the worst and most tyranni(»l 
act of king James’s reign, the prosecution of one Peacham, a 
minister in Somersetshire, for liigh treason. A seimon had been 
found in this man’s study (it docs not a])pear what led to the 
search), never preached, nor, if judge Coke is right, intended to be 
preached, containing such sharp censures upon the king, and in- 
vectives against the government, as, had they been published, would 
have amounted to a seditious libel. But common sense revolted at 
construing it into treason under the statute of Edward III., as a 
compassing of the king’s death. James, however, took it up with 
indecent eagerness. Peacham was put to tbc rack, and c.xamiii«l 
upjon v.arious interrogatories, as it is expressed by secretary Winwood, 
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“before torture, iu torture, between totbure, and after torture.” 
Notbing could be dibwn from him as to any accomplices, nor any 
explanation of his design in writing the sermon ; which was pro- 
bably but an intemperate effusion, so common among the puritan 
clergy. It was necessary therefore to rely on this as the overt act 
of treason. Aware of the difiBculties that attended this com sc, the 
Icing directed Bacon previously to confer with the judges of the 
king’s bench, one by one, in order to secure their determination for 
the°crown. Coke objected that “ such j)articular, and, aS“he called 
it, auricular taking of opinions was not according to the custom ot 
this realm." The other three judges, having been tampered with, 
agreed to answer such questions concerning the case as the king 
might direct to be put to them ; yielding to the sophism that every 
judge was bound by his oath to give counsel to his majesty. The 
chief-justice continued to maintain his objection to this separate 
closeting of judges*, yet, finding himself abandoned by his 
colleagues, consented to give answers in writing, which seem to have 
been merely evasive. Peacham was brought to trial, and found 
guilty, but not executed, dying in prison a few months after. 

§19. It was nob long before the intrepid chief-justice incurred 
again the council’s displeasure. This will require, for the sake of 
part of my readers, some little previous explanation. The equitable 
jurisdiction, as it is called, of the court of chancery appears to have 
been derived from that extensive judicial power which, in early 
times, the king’s ordinary council had exercised. The chancellor, 
as one of the highest officers of state, took a great share in the 
council’s business; and when it was not sitting, he had a court ot 
his own, with jurisdiction in many important matters, out of which 
process to compel appearance of parties might at any time emanate 
It is not unlikely therefore that redress, in matters beyond 'the 
legal province of the chancellor, was occasionally given through the 
paramoxmt authority of this court. We find the council and the 
chancery named together in many remonstrances of the commons 
against this interference with private rights, from the time of 
Bichard II. to that of Henry VI. It was probably in the former 
reign that the chancellor began to establish systematically his 
peculiar restraining jurisdiction. This originated in the practice of 
feoffments to uses, by which the feoffee, who had legal seisin of the 
land, stood bound by private engagement to suffer another, c.allcd 
the cestui que use, to enjoy its use and possession. Such fiduciary 
estates were well known to the Homan jurists, but inconsistent 
with the feudal genius of our law. The courts of justice gave no 
redress, if the feoffee to uses violated his trust by detaining the 
land. To remedy this, an ecclesiastical chancellor devised tfio writ 
of subpeena, compelling him to answer xvpon oath as to his trust. It 



CONDUCT OF THE JUD3ES. 


CitAB. U 


i?a 

longer endure ; that their oatli not to delay justice was not meant 
to prejudice the king's prerogative; concluding that cut of his 
absolute power and authority royal he commanded them to forbear 
meddling any farther in the cause till they should hear his pleasure 
iVom his own mouth. Upon his return to London the twelve judges 
appeared as culprits in the council-chamber. The king set forth 
their misdemeanours, both in substance and in the tone of their 
letter. Ho observed that the judges ought to check those advocates 
who presume to argue against his prerogative; that the popular 
lawyers had been the men, ever since his accession, who had trodden 
in all parliaments upon it, though the law could never he respected 
if tile king were not reverenced; that he had a double prerogative 
— whereof the one was ordinary, and had relation to liis private 
interest, which might be and was every day disputed in West- 
minster Hall; the other was of a higher nature, referring to his 
supreme and imperial power and sovereignty, which ought not to 
be disputed or handled in vulgar argument ; but that of laic the 
courts of common law are grown so vast and transcendent, as they 
did both meddle ivith the king’s prerogative, and had encroached 
n]X)n all other courts of justice. Ho commented on the form of the 
letter, as highly indecent ; certifying him merely what they had 
done, instead of submitting to his princely judgment what tliey 
should do. 

After this harangue the judges fell upon their knees, and 
acknowledged their error as to the form of the letter. But Coke 
entered on a defence of the substance, maintaining the delay re- 
quired to be against tbc law and tbeir oaths. The king required 
the chancellor and attorney-general to deliver their opinions ; w'hicli, 
as may bo supposed, were diametrically opposite to those of the 
chief-justice. TTiese being beard, the following question was put 
to the judges : Whether, if at any time, in a case depending before 
the judges, his majesty conceived it to concern him either in power 
or profit, and thereupon required to consult with them, and th.u 
they should stay proceedings in the mean time, they ought not to 
stay accordingly? They all, except the chief-justice, declared that 
they w’ould do so, and acknowledged it tc he their duty ; Hobart, 
chief-justice of the common pleas, adding that he would ever trust 
the justice of his majesty’s commandment. But Coke only answercii 
that, when the case should arise, ho would do what should bo fit for 
a judge to do. The king dismissed them all with a command to 
keep the limits of their several courts, and not to suQ’er his pre- 
rogative to be wounded; for ho well knew the true and aucieiit 
common law to be the most favourable to kings of any law iu the 
world, to winch law he advised them to apply their studies. 

The behaviour of the iudges in this inglorious contention was 
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swell as to deprive them of every shadow of tl:£.t confidence whicli 
ought to he reix)sed in their integrity. Hohart, Doddridge, and 
several more, were men of much consideration for learning ; and 
their authority in ordinary matters of law is still held high. But, 
having been induced by a sense of duty, or through the ascendency 
that Colvo had acquired over them, to make a show of withstanding 
the court, they behaved like cowardly rebels ivho surrender at the 
first discharge of cannon ; and prostituted their integrity and their 
fame, through dread of losing their offices, or rather, perhaps, of 
incuiring the unmerciful and ruinous penalties of the star-chamber. 

The government had nothing to fear from such recreants ; but 
Coke was suspended from his office, and not long afterwards di.s- 
missed. Having, however, fortunately in this respect, married his 
daughter to a brother, of the duke of Buckingham, he was restored 
in about three years to the privy council, where his great experience 
in business rendered him useful ; and had the satisfaetion of voting 
for an enormous fine on his enemy the earl of Suffolk, late high- 
treasurer, convicted in the star-chamber of embezzlement. In the 
liarliament of 1621, and still more conspicuously in that of 1628, 
he became, not without some honourable inconsistency of doctrine 
as well as practice, the strenuous asserter of liberty on the principles 
of those ancient laws which no one was admitted to know so well as 
himself ; redeeming, in an intrepid and patriotic old age, the faults 
which wc cannot avoid perceiving in Ms earlier life. 

§ 21. The imconstitutional and usurped authority of the star- 
chamber over-rode every personal right, though an assembled parlia- 
ment might assert its general privileges. Several remarkable instances 
in history illustrate its tyranny and contempt of all kno-wn laws and 
liberties. Two puritans, having been committed by the high com- 
mission court for refusing the oath ex-officio, employed Mr. Duller, 
a bencher of Gray’s Inn, to move for their habeas corpus ; which he 
did on the ground that the high commissioners were not empowered 
to commit any of his majesty’s subjects to jjrison. Tliis bein" 
leclconed a heinous offence, he was himself committed, at Bancroft’s 
instigation (whether by the king’s personal warrant, or that of the 
council-board, does not appear), and lay in gaol to the day of his 
death ; the archbishop constantly opposing his discharge, for which 
he petitioned. ‘Whitelock, a barrister and afterwards a judge, was 
brought before the star-chamber on the charge of having given a 
private opinion to his client, that a certain commission issued by 
the crown was illegal. TMs was said to be a high contempt and 
slander of the king’s prerogative. But, after a speech from Bacon 
aggravation of this offence, the delinquent was discharged on a 
humble submission. Such, too, was thq fate of a more distinguished 
lierson on a still more preposterous accusation. Selden, 
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xlistoiy of tithes, liod indirectly weakened the claitn of divine 
right, which the high-church faction pretended, and had attacked 
the argument from prescription, deriving their legal institution from 
the age of Charlemagne, or even a later era. Jlot content with 
letting loose on him some stanch polemical writers, the bishops pre- 
vailed on James to summon the author before the council. This 
proceeding is as much the disgrace of England as that against 
Galileo nearly at the same time is of Italy. Selden, like the great 
Florentine astronomer, bent to the rod of power, and made rather 
too submissive an apology for entering on this purelv historical 
discussion. 

§ 22. Every generous mind must reckon the treatment of Arabella 
Stuart among the hard measures of despotism, even if it were not 
also grossly in violation of English law. Exposed by her high 
descent and ambiguous pretensions to become the victim of am- 
bitious designs wherein she did not participate, that lady may he 
added to the sad list of royal sufferers who have envied tbo lot ol 
humble birtb. There is not, as I believe, the least particle of evi- 
dence that she was engaged in the intrigues of the catholic party tc 
place her on the throne. It was, however, thought a ueccssary 
precairtion to put her in confinement a short time before the q[Ueen‘s 
death. At the trial of Ealeigh she was present ; aud Cecil openly 
acquitted her of any share in the conspiracy. She enjoyed after- 
wards a pension from the king, and might have died in peace and 
obscurity, had she not conceived an unhappy attachment for Air. 
Se 3 rmour, grandson of that carl of Hertford, himself so memorable 
an example of the perils of ambitious love. They were privately 
married ; but on the fact transpiring, the council, who saw with 
jealous eyes the possible union of two dormant pretensions to the 
crown, committed them to the Tower. They both niiido their 
escape, but Arabella was arrested and brought hack. Long and 
hopeless cakmity broke down her mind; imploring in vain the just 
privileges of an Englishwoman, and nearly in want of necessaries, 
she died in prison, and in a state of lunacy, some years afterwards. 
And this through the oppression of a kinsman whose advocates are 
alw.ays vaimting his good nature ! Her husband became the famous 
marquis of Hertford, the faithful counsellor of Charles I., and pr- 
taker of his adversity. 

§ 23. Several events, so well known that it is hardly necessary 
to dwell on them, aggiavated the king's unpopularity during tliis 
parliamentary interval. The murder of Overbury burst into light, 
and revealed to an indignant nation the king’s unworthy favourite, 

Uie earl of Somerset, and the hoary pander of that favourite’s vices, 
the earl of Northampton, accomplices in that deep-laid and deliberjte 
atrocity. Nor was it only that men so flagitious .should havoswaytd 



JiMia I. 


Sin WALTEIl UALKIGII. 


u-u 

tho councils of this country, and rioted in the kiu'Vs fa\our. 
things were whispered, as if the death of Overbury was connected 
with something that did not yet transpire, and which every elfurt 
was employed to conceal. The iicoplc, who had already attributed 
prince Henry’s death to iX)ison, now laid it at tho door of Somerset ; 
but for that conjecture, however highly countenanced at tho time, 
there could be no foundation. Tho symptoms of tho prince’s illncs.-i, 
and tho appearances on dissection, arc not such as could result from 
.any poison, and manifestly indicate a malignant fever, aggravated 
perhaps by injudicious treatment. Yet it is certain that a my.‘;tery 
hangs over this samdalous tale of Overbury’s murder. Tho inso- 
lence and menaces of Somerset in the Tower, tho shrinking apjwe- 
hensions of him which the king could not conceal, tho i>ains taken 
by Bacon to prevent his becoming desperate, and, as I susixict, to 
mislead tho hearers by throwing them on a wrong scent, are very 
remarkable circumstances to which, after a gocxl deal of attention, 
I can discover no probable clue. But it is evident that he was 
master of some secret which it would have highly prejudiced the 
king’s honour to divulge. 

§ 24. Sir Walter Raleigh’s execution was another stain upon tho 
reputation of James I. It is needless to mention that he fell under 
a sentence passed fifteen years before, on a charge of high treason, 
in plotting to raise Arabella Stu.art to the throne. It is very pro- 
bable that this charge was, partly at Iciist, founded in truth ; but 
hisconviction was obt.ained on tho single deposition of lord Cobham, 
an accomplice, a prisoner, not examined in court, and known to 
have already retracted his accus.ation. Such a verdict was thought 
contrary to law, oven in that ago of ready convictions. It was a 
severe measure to detain for twelve years in prison so splendid an 
ornament of his country, and to confiscate his whole estate. For 
Raleigh’s conduct in the expedition to Guiana there is not much 
excuse to make. Rashness and want of foresight were always 
among his failings ; else he would not h.avc undertaken 'a service of 
so much hazard without obtaining a regular pardon for his fonner 
offence. But it migiit surely be urged that either his conimis-sion 
was absolutely null, or that it operated as a p.ardon ; since a man 
attainted of treason is incapable of exercising tliat authority which 
- is conferred upon him. Bo this as it may, no technical reasoning 
could overcome the moral sense that revolted at carrying the original 
sentence unto execution. Raleigh might ho amenable to punish- ' 
ment for the deception by which ho had obtained a commission 
that ought never to have issued ; but tho nation could not heli» 
seeing in his death the sacrifice of the bravest and most renowned 
of Englishmen to the vengeance of Spain. 

TWs pnfortnnfite predilection for the cqiirt of Madrid had always 
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pposed J ames to liis subjects’ jealous 3 ^ They coaneeted it with an 
inclination at least to tolerate popery, and witli a dereliction of their 
commercial interests. But from the time that he fixed bis hopes on 
the union of his son with the infanta, the popular dislike to Spain 
increased in proportion to his blind preference. If the king had not 
systematically disregarded the public wishes, he could never have 
set his heart on this impolitic match ; contrary to the wiser maxim 
he had laid down in his. own Basilicon Doron, never to seek'a wife 
for his son except in a protestant family. But his absurd pride 
made him despise the uncrowned princes of Germany. This 
Sjjanish policy grew much more odious after the memorable events 
of 1619, the election of the king’s son-in-law to the throne of 
Bohemia, his rapid downfall, and the conquest of the Upper 
Palatinate by Austria. If James had listened to some sanguine 
advisers, he would in the first instance have supported the pre- 
tensions of Frederic. But neither his own views of public law nor 
true policy dictated sucb an interference. The case was changed 
after the loss of his hereditary dominions, and the king was sincerely 
desirous to restore him to the Palatinate; but ho unreasonably 
expected that he could effect this through the friendly mediation of 
Spain, while the nation, not perhaps less nnreasonabl}'-, wero 
clamorous for his attempting it by force of arms. In this agitation 
of the public mind he summoned the parliament that met in 
February, 1621. 

§ 25. The king’s speech on opening the session was, like all ho 
had made on former occasions, full of hopes and promises, taking 
cheerfully his share of the blame as to past disagreements, and 
treating them as little likely to recur though all their causes were 
still' in operation. He displayed, however, more judgment than 
usual in the commencement of this parliament. Among tlio 
methods devised to compensate the want of subsidies, none h.ad 
been more injurious to the subject than patents of monopolj', 
including licences for exclusively caivying on certain trades 
Though the government ,Avas principally responsible for the 
exactions they connived at, and from which the}’- reaped a largo 
benefit, the popular odium fell of course on the mono].x)lists. Of 
these the most obnoxious was sir Giles Mompesson, who, having 
obtained a patent for gold and silver thread, sold it of baser motid- 
This fraud seems neitbor very extraordinary nor very imixjrtant ; 
but he had another patent for licensing inns and alehouses, whoruin 
ho is said to have used extreme violence and oppression. The houso 
of commons proceed to investigate Mompesson’s delinquency. 
Conscious that the crown had withdrawn its protection, lie ded 
beyond sea. One Micbell, a justice of pwaco, who had been t!.e 
instrument of his tyranny, fell into the hands of the commons, wi;o 
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voted hiiu iiicapible of being in the connni^^ion of llio iixu; ; 
and sent bim to tbo Tower. Entcjtaining howevor, mou Kcond 
tbougbts, as wo must presume, some doubts alwut their comjHjtoncu 
to inflict this punishment, especially tlio former part of it, they too); 
tho more prudent course, willi resiK'ct to Afoinpesson, of appuinliiig 
Noy aiulHakewill to search for precedents in order to siiow how far 
and for what ofleuccs their power extended to punish delinquents 
against the state as well as those who oft’euded against lliat house. 
Tho result appears some days after, in a vote that “ they must join 
with tho lords for punisiiing sir Giles Sloraix.'S.'-ou ; it being r.o 
ofience against our particular house, nor any member of it, but .i 
general grievaucc.” 

Tho earliest instance of parliamentary impeachment, or of a 
solemn accusation of any individual by the commons at tho bar of 
the lords, was that of lord Latimer in tho year lu7G. Tho latcat 
hitherto was that of tho duke of Suflblk in 1-1-19. It laid fallen into 
disuse, partly from tho loss of that control which tho commons had 
obtained under iliehard If. .and the L.mc.astrian kings, and partly 
from the preference the Tudor princes had given to hills of attainder 
or of pains and penalties, when they wished to turn the arm o( 
parliament against an obnoxious subject. Tho revival of this 
ancient mode of proceeding in tho case of Jfomix’sson, though a 
remarkable event in our constitutional annals, docs not apixinr to 
have been noticed as an anomaly. It was not indeed comluct(.d 
.according to all the forms of an impcacliincnt. Tho commons, 
requesting a conference with the other liousc, informed them 
generally of that person’s offence, hut did not exhibit any distinct 
articles at their bar. The lords took up themselves tho inquiry ; 
and, having become satisfied of his guilt, sent a message to tho 
commons that they wore ready to pronounce sentence. Tho speaker 
accordingly, attended by all the house, demanded judgment at tho 
bar : when the lords passed as heavy a sentence as could be awarded 
for any misdemeanour ; to which tlie king, by a stretcli of pre- 
rogative which no one was then inclined to call in question, was 
pleased to add perpetual banishment. 

The wrath of the commons was justly roused against that shame- 
less corruption which characterizes the reign of James beyond every 
other in our historj'. It is too well know liow deeply tho greatest 
man of that age was tarnished by the prevailing iniquity. Com- 
plaints poured in against tho chancellor Bacon for receiving bribes 
from suitors in his court. Some have vainly endeavoured to 
discover an excuse which ho did not pretend to set up, and even 
ascribed the prosecution to the malevolence of sir Edward Coke. 
But Coke twk no piromiuent share in this business ; and though 
some of the ' charges against Baron may not appear very heinoiis, 
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especially for those times, I know not wlietlior the uianimous 
convictiott of such a man, and the conscious pusillanimity of his 
defence, do not afford a more- irresistible presumption of his 
misconduct than anything specially alleged. He was abandoned 
by the court, and had previously lost, as I rather suspect, Bucking- 
, ham’s favour ; but the king, who had a sense of his transcendent 
genius, remitted the fine of 40,000f, imposed by the lords, which ho 
was wholly unable to pay. 

§ 26. There was much to commend in the severity practised by 
the house towards pubhc delinquents j such examples being far 
more likely to prevent the malversation of men in power than any 
law they could enact. But in the midst of these laudable proceedings 
they were hurried by the passions of the moment into an act of 
most imwarrantable violence. It came to the knowledge of the 
house that one Floyd, a gentleman confined in the Fleet prison, had 
used some slighting words about the elector palatine and his wife. 
It appeared, in aggravation, that he was a Roman catholic. Nothing: 
could exceed the fury into which the commons were thrown by this 
very insignificant story. A flippant expression, below the cognizance 
of an ordinary court, grew at once into a portentous offence, which 
they ransacked their invention to chastise. After sundry novel and 
monstrous propositions, they fixed upon the most degrading punish- 
ment they could devise. Next day, however, the chancellor of the 
exchequer delivered a message, that the king, thanking them for 
their zeal, but desiring that it snouid not transport them to incon- 
veniences, would have them consider whether they could sentence 
one who did not belong to them, nor had offended against the house 
or any member of it; and whether they could sentence a denying 
party, without the oath of witnesses ; referring them to an entry 
on the rolls of parliament in the first year of Henry IV., that the 
judicial power of parliament does not belong to the commons. Ho 
would have them consider whether it would not bo better to leave 
Floyd to him, who would punish him acccording to his fault. 

This message put them into some embarrassment. They had 
come to a vote in Mompesson’s case, in tlze very words employed in 
the king’s message, confessing themselves to have no jurisdiction, 
except over offences against themselves. The warm speakers now 
controverted this proposition with such arguments as they could 
muster ; Coke, though from the reported debates ho seems uot tc 
have gone the whole length, contending that the house was a court 
of record, and that it consequently had power to administer an oath. 
They returned a message by the speaker, excepting to the record in 
q jj;^ XY. because it was not an act of parliament to hind them, and 
persisting, though with humility, in their first votes. The king 
replied mildly ; urging them to show precedents, which they wero 
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manifestly incapable of doing. The lords requested a conference, 
which they managed with more temper, and, notwithstanding the 
solicitude displayed by the commons to maintain their pretended 
right, succeeded in withdrawing the matter to their own jurisdiction. 
TMs conflict of privileges was by no means of service to^ the 
unfortunate culprit ; the lords perceived that they could not mitigate 
the sentence of the lower house without reviving their dispute, and 
vindicated themselves from .all suspicion of indifference towards the 
cause of the Palatinate by augmented severity. Eloyd w.as adjudged 
to be degraded from his gentility, and to be held an infamous person; 
his testimony not to be received ; to ride from the Fleet to Cheapside 
on horseback without a saddle, with his face to the horse’s tail, and 
the tail in his hand, and there to stand two hours in the pillory, and 
to be branded in the forehead with the letter K ; to ride four days 
afterwards in the same manner to Westminster, and there to stand 
two hours more in the pillory, with words in a paper in his hat 
showing his offence ; to-be whipped at the cart’s tail from the Elect 
to Westminster Hall ; to pay a fine of 5000Z., and to be a prisoner 
in Newgate during his life. The whipping was a few days after 
remitted on prince Charles’s motion ; but he seems to have under- 
gone the rest of the sentence. There is surely no instance in the 
annals of our own, and hardly of any civilized country, where a 
trifling oflence, if it were one, has been visited with such outrageous 
cruelty. The cold-blooded deliberate policy of the lords is still 
more disgusting than the wild fury of the lower house. 

Everything had hitherto proceeded with harmony between the 
king and parliament. His ready concurrence in their animadversion 
on Mompesson and Michell, delinquents who had acted at least with 
the connivance of government, and.in the abolition of monopolies, 
seemed to remove all discontent. The commons granted two 
subsidies early in the session without allojring their bounty with a 
single complaint of grievances. One might suppose that the subject 
of impositions had been entirely forgotten, not an allusion to them 
occurring .in any debate. They were going on with some bills for 
reformation of abuses, to which the king was willing to accedej when 
they received an intimation that he expected them to adjourn over 
the summer. It produced a good deal of dissatisfaction to see their 
labour so hastily interrupted ; especially as they ascribed it to a 
want of sufficient sympathy on the court’s part -with their 
.enthusiastic zeal for the elector palatine. They were adjourned 
by the king’s commission, after an unanimous declaration of their 
resolution to spend their lives and fortunes for the defence of their 
own religion and of the Palatinate. This solemn protestation and 
pledge was entered on record in the journals. 

527 , They met again after five' months, without/'’'-'^ fffiange in 
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their views of policy. At a conference of the two houses, lord Dighy, 
by the king’s command, explained ail that had occurred in°hig 
embassy to Germany for the restitution of the Palatinate 5 ^Yhich, 
though absolutely ineffective, was as much as James could reasonably 
expect without a war. He had in fact, though, according to the 
laxity of those times, without declaring war on any one, sent a body 
of troops under sir Horace Vere, who still defended the Lower 
Palatinate. It was necessary to vote more money, lest these should 
mutiny for want of pay. And it was stated to the commons in 
this conference, that to maintain a siilBcient army in tliat country 
for one year would require 900 , 0001 . ; which was left to their 
consideration. But now it rvas seen that men’s promises to spend 
their fortimes in a cause not essentially their own are written in the 
sand. The commons had no reason perhaps to suspect that the 
charge of keeping 30,000 men in the heart of Germany would fall 
much short of the estimate. Yet after long haggling they voted 
only one subsidy, amounting to 70,000?, ; a sum manifestly in- 
sufficient for the first equipment of such a force. This parsiinony 
could hardly he excused by their suspicion of the king’s unwilling- 
ness to undertake the war, for which it afforded the best justifi- 
cation. 

§ 28. James was probably not much displeased at finding so good 
a pretext for evading a compliance with their martial humour ; nor 
liad there been much appearance of dissatisfaction on either side till 
the commons drew up a petition and remonstrance against the growth 
of popery; suggesting, among other remedies for this grievance, that 
the' prince should marry oue of our own religion, and that the king 
would direct his efforts against that povrer (meaning Spain) whicli 
first maintained the war in the Palatinate. This petition was 
proposed by sir Edward Coke. The courtiers opposed it as without 
precedent ; the chancellor of the duchy observing that it was of so 
high and transcendent a nature, he had never known the like within 
those walls. Even the mover defended it rather weakly, according 
to our notions, as intended only to remind the king, hut requiring 
no answer. The petition had not been presented, when the king, 
having obtained a copy of it, sent a peremptory letter to the spciiker, 
that ho thought himself very free and able to punish any man’s 
misdemeanours in parliament, as well during their sitting as after, 
which he meant not to spare upon occasion of any man’s insolent 
behaviour in that place. He assured them that ho v/onld not deign 
to hear their petition if it touched on any of those points which ho 
had forbidden. 

The house received this message with unanimous firmne.is, but 
without any undue wannth, A committee was appointed to draw 
up a peiition, \yhich, in tlie most decorous language and with strong 



Jixr^ I. 


aIKG a>:d commons. 


1S7 


pofcEsions of vcgret at liis majesty’s displeasure, coutaiued a defence 
of their former proceedings, and hinted very gently that they could 
not conceive his honour and safety, or the state of the kingdom, to 
he matteis at any time unfit for their deepest consideration in time 
of parliament. They adverted more pointedly to tliat part of tho 
king’s message which threatened them for liberty of speech, calling 
it their ancient and undoubted right, and an inheritance received 
from their ancestors, which they again prayed him to confirm.^ His 
answer, though considerably milder than what he had designed, 
gave indications of a resentment not yet subdued. lie dwelt at 
length on their unfitness for entering on matters of government, 
and commented with some asperity oven on their present apologotical 
petition. In the conclusion he observed that, “ although he could 
not allow of the style calling their privileges an undoubted right 
and inheritance, but could rather have wished that they had said 
that (heir privileges wore derived from tho grace and pennission of 
his ancestors and himself (for most of them had grown from prece- 
dent, Avbich rather shows a toleration than inheritance), yet he gave 
themi his royal assurance that, as long as they contained themselves 
mthnn the limits of their duty, he would be as careful to maintain 
theiil lawful liberties and privileges as be would his own prerogative, 
so tjfiat their house did not touch on that prerogative, which would 
enfclrce him or any just king to retrench their privileges.” 

fwhis explicit assertion that the privileges of the commons existetl 
on/y by sufferance, and conditionally upon good bebaviour, exas- 
pelratcd tlie bouse far more than the denial of tbeir right to enter 
oifi matters of state. In the one they were conscious of having 
sslmewhat transgressed the boundaries of ordinary precedents; in 
I he other their individual security, and their very existence as a 
(Icliberative assembly, were at stake. After along and warm debate 
ithey entered on record in the Journals tbeir famous protestation of 
jDecember 18tb, 1631, in the following words : — 

' “ The commons now assembled in parliament, being justly occasioned 
thereunto, concerning sundry liberties, franchises, privileges, and juris- 
dictions of pmliament, amongst others not herein mentioned, do make 
this protestation following : — That the liberties, franchises, privileges, 
and jurisdictions of parliament are the ancient and undoubted birth- 
light and inheritance of the subjects of England ; and that the arduous 
and urgent affah’S concerning the king, state, and the defence of the 
realm, and of the church of England, and the making and maintenance 
of laws, and redress of mischiefs and grievances which daily happen 
within this realm, are proper subjects and matter of counsel and debate 
in parliament ; and that in the handling and proceeding of those busi- 
nesses every member of tho house hath, and of right ought to have, 
freedom of speech to propound, treat, reason, and bring to conclusion 
the same ; that the commons in parliament have like liberty and 
freedom to treat of those matters in such order as in tbeir judgments 
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Bliail seem fitiesi : and that every such member of the said house hath 
like freedom from ail impeachment, imprisonment, and molestation 
^ther than by the censure of the house itself), for or concerning any 
bill, speaking, reasoning, or declaring of any matter or matters touch- 
ing the parliament or parliament business ; and that, if any of the said 
members be complained of and questioned for anything said or done in 
parliament, the same is to be showed to the king by the advice and 
assent of the commons assembled in parliament, before the king 
give credence to any private information.” 


This protestation was not likely to pacify the king’s anger. He 
therefore adjourned, and, in about a fortnight after, dissoiyed them. 
But in the inteiwal, having sent for the journal-book, he erased their 
last protestation with Ins own hand, and published a declaration of 
the causes which had provoked him to this unusual measure, t'alleging 
the unfitness of such a protest, after his ample assurance af main- 
taining their privileges, the irregular manner in which, accorliing to 
him, it was voted, and its ambiguous and general wording, phich 
might serve in future times to invade most of the prerogiativcs 
annexed to the imperial crown. In his proclamation for dissomving 
the parliament James recapitulated all his grounds of offences but 
finally required his subjects to take notice that it was his intei^btion 
to govern them as his progenitors and predecessors had done, ail ^4 te 
call a parliament again on the first convenient occasion. He impcme- 
diately followed up this dissolution of Parliament by dealing ho bis 
vengeance on its most conspicuous leaders ; sir Edward Coke andijil. jjr 
Eohert Philips were committed to the Towmr ; Mr. Pym and ouc’th or 
two more to other prisons ; sir Dudley Digges, and several who w&t w 
somewhat less obnoxious than the former, were sent on a commissieg ,51 
- to Ireland, as a sort of honourable banishment. The earls of Oxford ,i 
and Southampton underwent an examination before the council, am) \ 
the former was committed to the Tower on pretence of having spokeiy ^ 
words against the king. It is worthy of observation that, in thi.- 
session, a portion of the upper house had united in opposing the 
court. Nothing of this kind is noticed in former parliaments, c.\cept 
perhaps a little on the establishment of the Eefonnation. In this 
minority were considerable names : Essex, Southampton, Warwick, 
Oxford, Say, Spencer Whether a sense of public wrongs or their 
particular resentments influenced these noblemen, their opposition 
must be reckoned an evident sign of the change that was at work 
in tlie spirit of the nation, and by wliich no rank could bo wholly 
unaffected. 

§ 29 . James, with all his reputed pusillanimity, never showed 
any signs of fearing popular opinion. Ilis obstinate adherence to 
the marriage treaty with Spain was the height of political rashness 
in so critical a state of the public mind. But what with elov.-itcU 
Qotions of hjg prerogative and of his skill in government on tfie one 
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liantl, wliat ■with a coufideuco iu the submissive loyalty ot the 
English on the other, ho seems constantly to have fancied that all 
opposition proceeded from a small troublesome faction, whom if he 
could any way sileuco, the jest of his people would at once reiX33o 
in a dutiful reliance on his wisdom. Ilonco ho met every succeeding 
parliament with as sanguine hojxjs as if ho h.ad suflored no disapix)int- 
ment in the last. The nation was however wrought up at this time 
to an alarming pitch of discontent. Libels were in circulation about 
1G21, so bitterly nnalignant in their censures of bis person and 
administration, that two hundred years might seem, as wo read 
them, to have hceu mistaken in their date. Heedless, however, of 
this growing odium, James coutinued to solicit tho afi'cctcd coyness 
of the court of Madrid. Tho circumstances of that negotiation 
belong to general history. It is only necessary to remind tho reader 
that the king was induced, during tho residence of princo Cl)arle.s 
and the duko of Buclungham in Spain, to swear to certain private 
articles, some of which ho had already promised before their de- 
parture, by which ho hound himself to susixind all penal laws 
affecting the catholics, to permit tbo exercise of tlicir religion in 
private houses, and to procure from parliament if possible a legal 
toleration. This toleration, as preliminary to the entire re-cstablisli- 
ment of popery, had been tho first great object of Spain in tho treaty. 
Hut that court, having protracted the treaty for y(x\rs, iu order to 
extort more favourable terms, and interposed a lliouicmd pretences, 
became the dupe of its own artifices ; the resentment of a haughty 
minion overthrowing with ease tho painful fabric of this tedious 
negotiation. 

§ 30. Buckingham obtained a transient and unmerited popularity 
by thus averting a great public mischief, which rendered tho next 
parliament unexpectedly peaceable. Tho commons voted three 
subsidies and three fifteenths, in value about 300,000L ; hut with a 
condition, proposed by the king himself, that, in order to ensure its 
application to naval and military armaments, it should bo paid into 
the hands of treasurers appointed by themselves, who should issue 
money only on tho warrant of tho council of war. He seemed 
anxious to tread back tho steps made in tho fonner session, not only 
referring tbo highest matters of state to their consideration, but 
promising not to treat for peace without their advice. They, on tho 
other hand, acknowledged themselves most bound to his majesty for 
having been pffeased to require their humble advice in a case so 
important, not meaning, we may bo sure, by those courteous aiul 
loyal expressions, to recede from what they had claimed in tho last 
parliament as their undoubted right. 

§ 31. The most remarkable affair in this session was tho ^peach- 
mwnt of the earl of Aliddlesex, actually lord treasurer of England, 
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for bribery and other misdemeanors. It is well known that tbo 
pi ince of Wales and duke of Bucldngham instituted this prosecution, 
to gratify the latter’s private pique, against the wishes of the king, 
who warned them they would live to have their fill of parliamentary 
impeachment. It was conducted by managers on the part of the 
commons in a very regular form, except that the depositions of 
witnesses were merely read by the clerk ; that fundamental rule 
of English law which insists on the viva, voce examination being as 
yet unknown, or dispensed with in political trials. Nothing is moio 
worthy of notice in the proceedings upon this impeachment than 
what dropped from sir Edwin Sandys, in speaking upon one of the 
charges. Middlesex had laid an imposition of 3Z, per ton on French 
wines, for taking off which he received a gratuity. Sandys com- 
menting on this ofl:ence, protested, in the name of the commons, 
that they intended not to question the power of imposing claimed 
by the king’s prerogative: this they touched not upon now; they 
continued only their claim, and when they should have occasion to 
dispute it would do so with all duo regard to his majesty’s state and 
revenue. Such cautious and temperate language, lar from indicating 
any disposition to recede from their pretensions, is ratlier a proof of 
such united steadiness and discretion as must ensure their success. 
Middlesex was unanimousl}' convicted by the peers, llis impeach- 
ment was of the highest moment to the commons, as it restored for 
ever that salutary constitutional right which the single piecedent of 
lord Bacon might have been insufficient to establish against the 
ministers of the crown. 

§ 32. Iffie two last parliaments had been dissolved without passing 
a single aqt, except the subsidy bill of 1621. An interval of legisla- 
tion for thirteen years was too long for any civilised country. Sever.il 
statutes were enacted in the present session, but none so material .as 
that for abolishing monopolies for the sale of raevebaudise, or for 
using any trade. This is of a declaratory nature, and recites that 
they are already contrary to the ancient and fundamental laws cf 
the realm. Scarce any clilfcrcnce arose between the crown and the 
commons. This singular calm might probiibly have been iutcrniptcd, 
bad not the king put an end to the session. They expressed some 
little dissatisfaction at this step, and presented a list of griovancc.-i, 
one only of which is sufficiently considerable to deserve notice ; 
namely, the proclamations already mentioned in restraint of building 
about London, whereof they complain in very gentle terms, con- 
sidering their obvions illeg.ality and violation of private rigid. 

The commons liad now been engaged for more than twmty yenrJ 
in a struggle to restore and to fortify their own and tlicir feliow 
subjects’ liberties. They had obtained in this period but one legis- 
lative measure of importance, the late diclamtory act against mono- 
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polios. But thoy had rov-cucJ from oiisujo their .ludcul r!:ht <<: 
impeachment. They had placed on record a prot^.-t.rtiou of the.r 
claim to dckito all matters of public concern. They hail r-.rieu'.* 
atrated against the lusur^wl prerogaiivcs of binding the subject by 
proclamation, aud of levying customs at the out-port'. They h..al 
secured beyond controversy their exclusive jirivilege of deteriniuing 
contested elections of their member.*. Of tliciu adv.nitage.i sunui 
were evidently incomplole, aud it would rvijuire (he iiient viguro'.H 
exertions of future parliamenla to re.ali/,c them. But euch cxertku' 
the increased energy of the nation g.ive abumlaut c.ni.e to .antici- 
pate. A deep and lasting love of ficedom had taken hold of every 
class except i>eihap3 the clcrgj', from which, when vicutA together 
with the rash pride of the court and tlie uncertainty of comUitutionril 
principles and precedents, collected thraugli our Icng and v.irioui 
history, a calm bystander might pres.ige tiiat the ensuing reigu 
would not pass without dislurhanco, nor ^icrhajij cad without 
confusion. 
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CHAPTER VIL 

ON THE ENGLISH' CONSTITUTION EEOM THE ACCES- 
SION OE GHAELES I. TO THE DISSOLUTION OF HIS 
THIED PAELIAMENT. 

J I, Parliament of 1623. Its Dissolution. $ 2. Another Parliament called. Prosecution 
of iJuckmgham. } 3. Arbitraty Proceedings towards the Earls of Arundel and 
Bristol. $ 4. fxjaa demanded by the King. Several committed for refusal to con- 
tribute. They sue for a Habeas Corpus. $ 5. Arguments on this Question, which 
is decided agjdnst them. } 6. A Parliament called in 1028. Petition of Bight, 
ii 1. Tonnage and Poundage disputed. King dissolves Parliament, } 8. Heliglous 
Diiferences. Prosecution of Puritans by Bancroft } 9. Growth of High Church 
Tenets. } 10. Differences as to the Observance of Sunday. § 11. Anninlan Con- 
troversy. } 12. State of Catholics under James. Jealousy of tba Court's Favour 
towards them. } 13, Unconstitutional Tenets promulgated by the High Church 
Party. } 14. General Kemarks, 

§ 1. Chakles I. liad much ia his character very suitable to the 
times in which he lived, and to the spirit of the people ho was to 
rule; a stern and serious deportment, a disinclination to all licen- 
tiousness, and a sense of religion that seemed more real than in his 
father. These qualities we might suppose to have raised some 
expectation of him, and to have procured at his accession some of 
that popularity which is rarely rvithheld from untried princes. Yet 
it does not appear that ho enjoyed even this first transient sunshine 
of his subjects’ affection. Solely intent on retrenching the excesses 
of prerogative, and well aware that no sovereign would voluntarily 
recede from the possession of power, they seem to have drcad«l to 
admit into their bpsoms any sentiments of personal loyalty which 
might enervate theicvvesolution. And Charles took speedy means 
to convince them thaKlhey had not erred in withholding their 
confidence. \ 

Elizabeth in her systenlqtie parsimony, James in his averseness 
to war, had been alike influbn^ed by a consciousness that want of 
money alone could render a parliament formidable to their power. 
None of the irregular modes of supply were ever productive enough 
to compensate for the clamour they occasioned ; after impositiona 
and benevolences were exhausted, it had always been found neces- 
sary, in the most arbitrary times of the Tudors, to fall hack on the 
representatives of the people. But Charles succeeded to a "'.i'', 
at least to the preparation of a war, rashly undertaken through hia 
own weak compliance, the arrogance of his favourite, and tba 
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cenerous or fanatical zeal of tlio last parliament. He would havo 
perceived it to be manifestly impossible, if he had been capable of 
understanding his own position, to continue this war without the 
constant assistance of the house of commons, or to obtain that 
assistance without very costly sacrifices of his royal power. ^ It was 
not the least of this monarch’s imprudences, or rather of his blind 
compliances with Buckingham, to have not only commenced hosti- 
lities against Spain which ho might easily have avoided, and 
persisted in them for four years, hut entered on a fresh wai with 
France, though he had abundant experience to demonstrate the 
impossibility of defraying its charges. 

The first parliament of this reign has been severely censured 
on account of the penurious supply it doled out for the exigencies of 
a war in which its predecessors had involved the king. I will not 
say that this reproach is wholly unfounded. A more liberal pro- 
ceeding, if it did not obtain a reciprocal concession from the king, 
would have put him more in the wrong. But, according to the 
common practice and character of all such assemblies, it was pre- 
posterous to expect subsidies equal to the occasion until a foundation 
of confidence should be laid between the crown and parliament. 
The commons had begun probably to repent of their hastiness in 
the preceding year, and to discover that Buckingham and his pupil, 
or master (which shall we say?), had conspired to deceive them. 
They were not to forget that none of the chief grievances of the last 
reign were yet redressed, and that supplies must be voted slowly and 
conditionally if they would hope for reformation. Hence they made 
their grant of tonnage and poundage to last but for a year instead of 
the king’s life, as had for two centuries been the practice ; on which 
account the upper house rejected the bill. Nor would they have 
refused a further supply, beyond the two subsidies (about 140,000f.) 
which they bad granted, had some tender of redress been made by 
the crown ; and were actually in debate upon the matter when 
interrupted by a sudden dissolution. 

§ 2. Nothing could be more evident, by the experience of the late 
reign as well as by observing the state of public spirit, than that 
hasty and premature dissolutions or prorogations of parliament 
served but to aggravate the crown’s embarrassments. Every suc- 
cessive house of commons inherited the feelings of its predecessor, 
without which it would have ill represented the prevalent humour 
of the nation. The same men, for the most part, came again to 
parliament more irritated and desperate of reconciliation with the 
sovereign than before. Even the politic measure, as it was fancied 

' t\ar hid not been declared at Charles’# more set upon It than hla Bubjecta. Hume 
Kccealon, nor at the dhsolution of tho and all b.-fe school kept this out of slaht. 
■irst parliament. In fact, he rras much 
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, of excludiag some of the most active members from seats ia 
lew assembly, by nominating them sheriffs for the year, Med 
3ther of the expected success 5 as it naturally must iu au ago 
all ranks partook in a common enthusiasm. Hence the proae- 
u against Buckingham, to avert, which Charles had dissolved 
ist parliament, was commenced with redoubled vigour iu the 
d. It was too late, after the precedents of Bacon and Middlc- 

0 dispute the right of the commons to impeach a minister of 
The king, however, anticipating their resolutions, after some 

speeches only had been uttered against his favourite, sent a 
ige that he would not allow any of his servants to be questioned 
g them, much less such as were of eminent place and near 
him. He saw, he said, that some of them aimed at the duke 
ckingham, whom, in the last parliament of his hither, all had 
ned to honour and respect, nor did ho know what had happened 
to alter their affections ; but he assured them that the duke 
one nothing without his own special direction and appointinenf. 
haughty message so provoked the commons, that, having no 
>3 testimony against Buckingham, they came to a vote that 
on fame is a good ground of proceeding cither by inquiiy or 
itiug the complaint to the king or lords; nor did a speech 
the lord-keeper, severely rating their presumption, tend to 
or to intimidate the assembly. The duke was accordingly 
ihed at the bar of the house of peers on eight articles, many 
m probably well founded; yet, as the commons heard no 
•ce in support of them, it was rather uureasonahlo in them, to 
t that he might be committed to the Tower. 

In the conduct of this impeachment, two of the managers, sir 
Eliot and sir Dudley Digges, one the most illustrious coii- 
in the cause of liberty whom that time produced, the other a 
f much ability and a useful supporter of the popular party, 

1 not free from some oblique views towards promotion, gave 
ffence by words spoken, or alleged to bo spoken, in derogation 
majesty’s honour, that they wero committed to the Tower, 
ammons of course resented this new outrage. They ivsolved 
uo more business till they wero righted in their jjrivilegc,'. 
denied the words imputed to Digges; and, thirty-six 

ig that ho had not sjx>ken them, the king .admitted that hu 
istaken, and released both their members. He had already 
in upon the privileges of the house of lords by committing 
i of Arundel to the Tower during tho sesaion; not u{OU any 
il charge, but, as ivas commonly surmised, on account ei 
riage which his son h.ul made with a lady of loyal blood, 
private oliences were sutlicieut in those arbitrary reigtis 
tho subject to mdefinitc inipri<onment, if not to an 
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seutence iu tlio &tar-c])ani'ber. Tha lords took up this detention of 
one of their hody, and, after formal examination of precedents by a 
committee, came to a resolution, “ that no lord of parliament, the 
parliament sitting, or within the usual times of privilege of parlia- 
ment, is to bo imprisoned or restrained without sentence or order of 
the house, unless it be for treason or* felony, or for refusing to give 
surety for the peace.” This assertion of privilege was manifestly 
waixanted by the co-exteusive liberties of the commons. After 
various messages between the king and lords, Arundel was ultimately 
set at liberty. 

This infringement of the rights of the i^cerage was accompanied 
by another not less injurious, the refusal of a writ of summons to 
the carl of Bristol. The lords were justly tenacious of this unques- 
tionable privilege of their order, without which its constitutional 
dignity and independence could never be maintained. The house 
necessarily insisted upon Bristol’s receiving his summons, which 
was sent him with an injunction not to comply with it by taking 
his place. But the spirited earl knew .that the king’s constitutional 
will expressed in the writ ought to outsveigh his private command, 
and laid the secretary’s letter before the house of lords. The king 
prevented any further interference in his belialf by causing articles 
of charge to be exhibited against him by the attorney-general, 
whereon he was committed to the Tower. These assaults on the 


pride and consequence of an aristocratic assembly, from whom aloiio 
the king could expect effectual support, display his unfitness not 
only for the government of England, but of any other nation. Noi" 
was his conduct towards Bristol less oppressive than impolitic. If 
we look at the harsh and indecent employment of his owm authorily, 
and even testimony, to influence a criminal process against a man 
of approved and untainted worth, and his sanction of cljargcs 
which, if Bristol’s defence he as true as it is now generally admitted 
to he, he must have known to bo unfounded, we shall hardly 
concur with those candid persons who heh'eve that C'harle.s would 


have been an excellent prince ina moreabsoliite monarchy, Kothing, 
in truth, can he more 2Jrepo3terous than to maintain, like Clarendcn 
and Hume, the integrity and innccence of lord Bri-stol, to,g-itk-:r 
with the sincerity and humanity of Charles I, 

§ 4. Though the lords petitioned against a difc.solut;on, tic- 
was determined to pnotect his favourite, and re.scue himself free — f 
importunities of so refractory a house of commons. Perhaps he aa- 
already taken the resolution of governing without the concurrsaas -‘- 
parliameuts, though he was indcced to break it the ensuia^ 

For, the commons having delayed to pass a bill for the 
which they had voted in this session, till they should 
Pivfisfaction for their cr>n-.T)Ia;.nts, he w-s h-ft ,t'*' ^ 
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supply. This was not wholly unacceptable to some of his conncillors, 
and probably to himself, as affording a pretest for those unauthorised 
demands which the advocates of arbitrary prerogative deemed more 
consonant to the monarch’s honour; He^had issued letters of privy 
seal, after the former parliament, to those in every county wiioso 
names had been returned by the lord lieutenant as most capable, 
mentioning the sum they were required to lend, with a promise of 
repayment in eighteen months. This specification of a particular 
sum was reckoned an unusual encroachment, and a manifest breach 
of the statute against arbitrary benevolences; especially as the 
names of those who refused compliance were to bo returned to 
the council. But the government now ventured on a still more 
outrageous stretch of power. They first attempted to persuade the 
people that, as subsidies had been voted in the house of commons, 
they should not refuse to pay them, though no bill had been passed 
for that purpose. But a tumultuous cry was raised iu Westminster* 
hall from those who had been convened, that tiicy would j'ay no 
subsidy but by authority of parliament. This course, therefore^ w.as 
abandoned for one hardly less uncoustitutional, A general loan 
was demanded from every subject, according to the rate at which 
he was assessed in the last subsidj'-. The commissioners apjwiuted 
for the collection of this loan received private instructions to require 
not less than a certain proportion of each man’s property in lands or 
goods, to treat separately with every one, to examine on oath such 
as should refuse, to certify the names of refractory persons to the 
privy council, and to admit of no excuse for abatement of the sum 
required. 

This arbitrary taxation (for the name of loan could not disguise 
the extreme improbability that the money would bo repaid), so . 
general and systematic as well as so weighty, could not bo endured 
without establishing a precedent that must have shortly put an cud 
to the existence of p.arliameuts. But the kingdom was not in a 
temper to put up witli tyranny. The king’s advisers were as litUo 
disposed to recede from their attempt. They prepared to enforce 
it by the arm of ^jower. The common people who rcfuacd to con- 
tribute were impre.-ised to serve in the navy. The gentry acre 
bound by recognizance to .appear at the council-chamber, wbuo 
many of them were committed to prison. Among tbeso weio ih'O 
knights. Darnel, Corbet, Earl, Hcveningbam, and llamirien, v.!)o 
sued tho court of queen’s bench for their writ of habeas ci/rpus. 
The writ was granted; but tho warden of tho Fleet made remru 
that they were det.ained by a warrant' from the privy couueil, 
informing him of no jxuticular ixiuae of imprisonment, but th.it tin v’ 
were committed by the sjKciul commaiul of his majesty. 'ii-’J 
g;ive rise to a most import.mt qiie-ition, whether such a retmn 
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sulTicioiil in law to justify the court in romittin;^ the yurties to 
custody. The fundaiueutal immunity of Kiiglish subj^ots iroiu 
arbitrary deteutiou had never Ix'foro been sO fully caavtUiM-d ; aud it 
is to the discussion which arose out of the c.use of these live gentlc- 
meu that wo owe its continual ;issertion by iwliament, ami its 
ultiuvato establishment in full pnictical eliicacy by the statute of 
Charles II. It w;vs argued with great ability by Noy, Seldcn, 
and other eminent lawyers, on behalf of the clainumts, aud by the 
attorney-general Heath for the crowu. 

§ 5. The counsel for the prisoners grounded their demand of lilxTly 
ou the original kisis of Alagna Charta, the twenty-ninth section of 
which, as is well known, provides that “ no free man shall bo taken 
or imprisoned vudess by lawful judgment of Ids p'eeis, or the law of 
the land.” This principle having been frequently transgre.ssed by 
the king’s privy council in earlier limes, statutes had been rei)eatedly 
enacted, iudeix;udeutly of the general coufirmations of the charter, to 
redress this material grievauce. Thus in the 25th of Edward HI. it 
3 provided that “ no oue shall bo taken by petition or suggestion to 
the king or his counsel, unless it be (i.e. but only) by iudictmeut or 
presentment, or by writ original at the common law.” And this is 
again enacted three ycitrs afterwards, with little variation, and onco 
again in the course of the s.imo reign. It was never understood, 
whatever the loose language of these old statutes might suggest, that 
no man could be kept iu custody upon a criminal charge before 
indictment, which would have aflbrded too great security to olVoiulei h. 
But it was the regular practice that every warrant of commitment, 
and every return by a gaoler to ihc writ of habeas cor|»us, must 
express the nature of the charge, so that it might apjx'ar whether it 
were no legal offence, in which case the jiarly must bo instantly set 
at liberty ; or one for which bail ought to be taken ; or one for which 
he must be remanded to prison. It appears also to have been 
admitted without controversy, though not perhaps according to the 
strict letter of law, that the privy council might commit to prison on 
a criminal charge, since it seemed preposterous to deny that power to 
those entrusted with the care of the commonweidth which every 
petty magistrate enjoyed. But it was contended that they were as 
much bound as every petty magistrate to assign such a cause for 
their commitments as might enable the court of king’s bench tc 
detennine whether it should release or remand the prisoner brough’; 
before them by habeas corpus. 

The advocates for this principle alleged several precedents from 
the reign of Henry 'V II, to that of James, where persons committer, 
by the council generally, or oven by the special command of the 
king, had been admitted to bail on their habeas corpus. “ But I 
conceive,” said one of these, “ that our case will not stand upon 



198 


REFUSAL OF A 3IABEAS COKPU'S. 


Cjiai'. VU. 


precedeut, but upon the fundamentallaws and statutes of this realm ; 
and though the precedents look one way or the other, they are to he 
brought back unto the laws by which the kingdom is governed.’' 
He was aware that a pretext might be found to elude most of his 
precedents. The warrant had commonly declared the party to he 
charged on sus^ieian of treason or of felony ; in which case he would 
of course be bailed by the court. Yet in some of these instances the 
words “by the king’s special command” were inserted in the 
commitment ; so that they served to repel the pretension of an 
arbitrary right to supersede the law by his personal authority. 
Ample proof was brought from the old law-books that the king’s 
commaud could not excuse an illegal act. 

To these pleadings for liberty, Heath, the attorney-general, replied 
in a speech of considerable ability, full of those high principles of 
prerogative which, trampling as it were on all statute and precedeut, 
seemed to tell tire judges that they were placed there to obey rather 
than to determine. 

The judges behaved during this great cause with apparent 
moderation and sense of its importance to the subject’s freedom. 
Their decision, however, was in favour of the crown ; and the 
prisoners were remanded to’ custody. In pronouncing this judgment 
the chief justice, sir Nicholas Hyde, avoiding the more extravagant 
tenets of absolute monarchy, took tire narrower line of denying the 
application of those precedents which had been alleged to show the 
practice of the court in bailing persons committed by the king’s special 
commaud. Ho endeavoured also to prove that, where no cause had 
been expressed in the warrant, except such commarnl as in the 
present instance, the judges had always remanded tiio parties ; biit 
with so little success, that I cannot perceive more tlian one case 
mentioned by him, and that above a hundred years old, which 
supports this doctrine. Everything that distinguished our con- 
stitutional laws, all that rendered the name of England v.nluablc, 
was at stiike in this issue. If the judgment in the c;\so of s!ii{>- 
money was more flagrantly iniquitous, it was not so extensively 
destructive as the present. 

§ 6. Neither these measures, however, of illegal scverilj" towards the 
uncompliant, kicked as they were by a timid court of justice, nor 
the exhortations of a more prostitute and shameless band of church- 
men, could divert the nation from its cardinal point of faith in its 
own prescriptive franchises. To call anotlior parliament app-ared 
the only practicable means of raisina money for a war in which the 
king persisted with great imiwlicy, or ratlier blind trust in his 
favourite. Uo consenteil to this with cxtieme imwifliiuiiess (itWd)- 
Previously to its assembling he leK-asei! a considenihlc numher of 
gentlemen .and others who had lecn committed for tiudr xefujsil of 



Ciu, L— loir>-:‘?. rAKLlAMl^Ni' or 

tlic k<iu. 'i'lu^e Nvcrc in manj* ca^Hs ckctul to tins naw j .iitiainiiit, 
coming thitlier with just iiulignaliou at their country ’a wrutig-’, inul 
IKtrdonahle reaentmeut of their own. No year, in(k<.v\, witlhji tiso 
memory of any ouo living had \vi(ncs.sid sucli viulationa of public 
lilicrty as 1627. Charles seemed born to c,trry into daily practice 
those theories of absohito ixiwer winch h.ad been proimilgatid from 
his father’s lips. Even now, while the writs were out for a tiow 
parliament, commissioners wero ap^winted to rai.-’c money “ hy 
impositions or otiie-rwitc, as they should find most c'oavenient in a 
case of such inevitable necessity, wherein fonn and circumstance 
must he dispensed with nether than the sululance be lost and 
hazarded;” and the levying of slnj>-moue'y waa alre.ady delated in 
the council. Auticiialiiig, as indeed was natural, tliat this lioiiso of 
commons would correspond as ill to the king’s wishes a.s their 
predecessors, his aelvisers were preparing tchemes more congoni.il, if 
they could bo rendered effectivo, to the spirit in which he was to 
govern. A contract was entered into for transporting some troop 5 
and a cousidcrahlo quantity of arms from Flanders into England, 
under circumstances at le.ast highly suspicious, and which, combined 
with all the rest that appears of the court {lolicy at th.nt time, 
leaves no great doubt on tlio mind that they wero designed to 
keep under the people while the business of contribution was going 
forward. Shall it bo imputed as a repro.ach to the C’oiccs, tlio 
Selclens, the Glanvils, the Pyms, the Eliol.s, the Philipses of this 
famous p.irliament, that they cude.avourcd to devise more elTcctual 
restraints than the law had hitherto imposeel on a prince who had 
snapped like hands of tow the ancient statutes of the land, to remove 
from his presence counsellors to have been misled by whom was his 
best apology, and to subject him to an entire dependence on his 
people for the expenditure of government, ns the surest pledge of his 
obedience to the laws ? 

The principal matters of compkaint taken up hy the commons in 
this session w'ere, the exaction of money imder tho name of loans ; 
the commitment of those who refused compliance, and tho late 
decision of the king’s bench remanding them upon a habeas corpus ; 
the billeting of soldiers on. private persons, which had occurred in tho 
last year, whether for convenience or for purposes of intimidation 
and annoyance ; and the commissions to try military offenders by 
martial law — a procedure necessary within certain limits to tho 
discipline of an army, but unwarranted by the constitution of this 
country, which was little used to any regular forces, and stretched 
hy the arbitrary spirit of the king’s administration hoyond all 
hounds. These four grievances or abuses form tho foundation 
of tho Petition of Eight, presented by the commons in tho shape 
of a declaratory statute. Charles had recourse to many subterfiigea 
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ill hopes to elude the passing of this law. Even when the hill was 
tendered to him for that assent which it had been necessary for the 
last two centuries that the king should grant or refuse in a word, 
he returned a long and equivocal answer, from which it could only 
be collected that he did not intend to remit any portion of what 
he had claimed as his prerogative. But on an address from both 
houses for a more explicit answer, he thought fit to consent to the 
bill in the usual form. The commons, of whose harshness towards 
Charles his advocates have said so much, immediately passed a bill 
for granting five subsidies, about 350,000?. — a sum not too great 
for the wealth of the kingdom or for his exigencies, but considerable 
according to the precedents of former times, to which men naturally 
look. 

Though the king was compelled to accede in general terms to the 
petition, he bad the insincerity to circulate one thousand five 
hundred copies of it through the country, after the jaurogation, 
with his first answer annexed — an attempt to deceive without the 
possibility of success. 

The Petition of Right, as this statute is still called, from its not 
being drawn in the common form of an act of parliament, after 
reciting the various laws which have established certiiin esseutial 
privileges of the subject, and enumerating the violations of them 
which had recently occurred, in the four points of illegal exactions, 
arbitrary commitments, quartering of soldiers or sailors, and inflic- 
tion of punishment by martial law, prays the king, “That no man 
hereafter be compelled to make or yield any gift, loan, benevolence, 
tax, or such-like charge, without common consent by act of p.irlia- 
ment ; and that none he called to answer or take such o.atb, or to 
give attendance, or he confined or otherwise molested or disquieted 
concerning the same, or for refusal thereof ; and that no freemau in 
any such manner as is before mentioned ho imprisoned or detained ; 
and that your majesty would ho pleased to remove the Sviid soldiers 
and marines, and that your people may not ho so burthened in 
time to como ; and that the aforesaid commission.s for proceeding by 
martial law may be revoked and annulled ; and that here.after no 
commissions of the like nature may i-ssue forth to any p-rson or 
persona whatever, to be executed as aforesaid, lest by colour of 
them any of your majesty’s subjects bo destroyed or put to death 
contrary to the laws and franchises of tho land.” * 

§ 7. It might not unreasonably bo questioned whether the L»n- 
guage of this statute were sufficiently general to comprehend duties 
charged on merchandiso at tho outjxrrts ns well as internal taxer .'.ml 
exactions, e.specially as tho former had received a .-.ort of .s.n!ctiO!i, 
though justly deemed contrary to lavr, by tho jiulmwnt of tl.a 
’ Tlia whoVa statute U jirinkilat the in-t <-f ita prutiil cUsucr 
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covirt of (.‘xciuqucr iix Baton’s caic. Tlio coiuiiiuiu Istuvuvcr wr !0 
steadily dctenuiucd not to desist till they should htivc te.scuwl their 
fellow-subjects from a burthen as unwarrantably imi<ee.ed lu th<'se 
spccificixlly enumerated in their Petition of Ri.uht. Tonnage und 
poundage, the customary grant of every reign, had ken taken by the 
present king without consent of parliament ; the lords having rejected, 
as before meutionod, a bill that limiteil it to a single year. *liie 
house now prewired a bill to grant it, but pur[x)suly delayed it i 
passing, in order to remonstrate with the king against Ins uncoitsti- 
tutional anticiiwtiou of their consent. They amelude, alter repeal- 
ing their declaration that the receiving of tonnage and ^xmndagenud 
other impositions not gmuled by parliament is a breach of the 
fundamental liberties of this kingdom, and contrary to the late 
Petition of Right, with most humbly beseeching his majesty tu 
forbear any further receiving of tlie same, ami not to take it in ill 
part from those of his loving subjects ivho should refuse to make 
liayment of any sucli cliarges without warrant of law. 

Tlio king anticipated tbo delivery of this remonstrance by proro- 
guing parliament. Tonnage and poundage, he told them, was what 
he had never meant to give away, nor could i»ssibly do without. 
By this abrupt prorogation wiiile so greiit a matter Wiis unsettled, ho 
trod back his late footsteps, and dissipated what little hopes might 
have arisen from his tardy assent to the Petition of Right. Biiring 
the interval before tbo ensuing session, those merchants, among whom 
Chambers, Rolls, and Vassal are particularly to be remembered with 
honour, who gallantly refused to comply with tho demands of 
the custom-house, had their goods distr.uued, and, on suing writs of 
replevin, were told by the judges that tho king’s right, having been 
established in the case of Bates, could no longer be disputed. Thus 
the commons reassembled, by no means less inllamed against tho 
Icing’s administration than at the commencement of tho preceding 
session. Their proceedings were conducted with more than usual 
warmth. Buckingham’s death, which had occurred since the proro- 
gation, did not allay their resentment against tho advisers of the 
crown. But tlio king, who had very much lowered his tone in 
speaking of tonnage and poundage, and would have been content to 
receive it as their grant, perceiving that they were bent ou a full 
statutory recognition of tho illegality of impositions without their 
consent, and that they had opened a fresh battery on another side, by 
mingling in certain religious disputes in order to attack some of his 
favourite prelates, took tho step, to which he was always inclined, 
of dissolving this third parliament. 

§ 8. The religious disputes to which I have just alluded are 
chiefly to be considered, for the present purpose, in relation to those 
jealousies and resentments springing out of the ecclesiastical ad- 
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mimstration, which during the reigiis of the 'first two Stuarts fur- 
nished unceasmg food to political discontent. - James having early 
Bnown his inflexible determination to restrain the puritans, the 
bishops proceeded with still more rigour than under Elizabeth, 
2^0 longer thwarted, as in her time, by an unwilling council, they 
succeeded in exacting a general conformity to the ordinances of tie 
church. It had been solemnly decided by the judges in the queen’s 
reign, and in 1604, that, although the statute establishing the high- 
commission court did not authorize it to deprive ministers of their 
benefices, yet, this law being only in affirmation of the queen’s 
inherent supremacy, she might, by virtue of that, regulate all eccle- 
siastical matters at her pleasure, and erect courts with such powers 
as she should thinlL fit. Upon this somewhat dangerous principle 
archbishop Bancreft deprived a considerable number orpiiritan clergy- 
meu ; while many more, finding that the interference of the commons 
iu their behalf was not regarded, and that all schemes of evasion %verc 
come to an end, were content to submit to the obnoxious discipline. 
But their affections being very little conciliated by this coercion, 
there remained a large party within the bosom of the established 
church prone to watch for and magnify the errors of their spiritual 
rulers. These men preserved the name of puritans, Tliey naturally 
fell in with the patriotic party iu the house of commons, and kept 
lip throughout the kingdom a distrust of the crown, which has 
never been so general in England as when connected with some 
religious apprehensions. 

§ 9. The system pursued by Bancroft and his imitators, bishops 
A^eiie and Laud, with the approbation of the king, far opposed to 
the healing counsels of Burleigh and Bacon, was just such as low- 
born and little-minded men, raised to power by fortune’s caprice, 
are ever found to pursue. They studiously aggravated every dif- 
ference, and irritated every wound. As the characteristic jirejudicc 
of the puritans was so bigoted an abhorrence of the Romish faith 
that they hardly deemed its followers to deserve the name of Chris- 
tians, the prevailing high-church party took care to shock that 
prejudice by somewhat of a retrograde movement, and various 
seeming, or indeed real, accommodations of their tenets to tho.se 
of the abjured religion. They began bypreaebing the divine right, 
as it is called, or absolute indispeDS4ability, of episcopacy ; a doctrwi} 
of which the first traces, as I apprehend, arc found about the end of 
Elizabeth's reign. They insisted on the necessity of cpi.'Cop.il 
succession regularly derived from the apostles. They drew an 
inference from this tenet, that ordinations by presbyters were in all 
cases null. And as this affected all tho reformed churches iu 
Europe except their own, tlie Lutherans not having }>re.servc'i the 
succession of their bishop.^, while the Calvinists had iikogeUa-r 
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principles on wliich it was founded, could dispose James to persecu- 
tion, or. even render the papist so obnoxious in his eyes as the puritan, 
yet he was long averse to anything like a general remission of the 
penal laws. 

In the course, however, of that impolitic negotiation, which 
exposed him to all eyes as the dupe and tool of the court of iladrid, 
James was led on to promise concessions for which his protestaut 
subjects were ill prepared. That court had mought on his feeble 
mind by affected coyness about the infanta’s marriage, with two 
private aims : to secure his neutrality in the war of the Palatinate, 
and to obtain better terms for the English catholics. On the treaty 
being almost concluded, the king, prince, and privy council swore 
to observe certain stipulated articles, by which the infanta was not 
only to have the exercise of her religion, but the education of her 
children till ten years of age. But the king was also sworn to 
private articles : that no penal laws should be put in force against 
the catholics, that there should bo a perpetual toleration of their 
religion in private houses, that ho and his son would use their 
authority to make parliament confirm and ratify these articles, and 
revoke all laws (as it is with strange latitude expressed) containing 
anything repugnant to the Homan catholic religion, and that they 
would not consent to any new laws against them. The prince of 
Wales separately engaged to procure the suspension or abrogation of 
the penal laws within three years, and to lengthen the term for the 
mother’s education of their children from ten' to twelve years, if it 
should be in his own power. He promised also to listen to c.atholic 
divines whenever the infanta should desire it. 

Theso secret assurances, when they were whispered in England, 
might not unreasonably excite suspicion of the prince’s wavering 
in Ms religion, which he contrived to aggravate by an act as 
imprudent as it was reprehensible. During his stay at Madrid, 
while his inclinations were still bent on concluding the marriage, 
the sole apparent obstacle being the pope’s delay in forwarding tiw 
dispensation, ne wrote a letter to Gregory XV., in reply to one 
received from him, in 'language evidently intended to give »n 
impression of his favourable disiwsitious towards the Homan faith. 
Tbo whole tenor of his subsequent life must have satisfied every 
reasonable inquirer into our history of Charles’s real attachment to 
the Anglican church ; nor could ho have had any other aim tlun 
to facilitate Ms arrangements with the court of Romo by 
deception. It would perhajis bo uncandid to judge severely a waat 
of ingenuousness whicli youth, love, and bad coun.sels may oNtenuate; 
yet i cannot help remarking that the letter is writkn u'itif b'le 
precautions of a veteran iu dissimulation ; and wlulo it is ftii! d 
what might raise expectation, contains no special pledge that U' 
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could l 3 e called on to redeem. But it was ratlier prcsuuuAuoua to 
that he could foil the subtlest masters of artihco with ib.C'.r 


nope 

^^'^anSrimpalicnt for this ill-omened aUiance, lost no tunc nt 
fulfilling his private stipulations with Spain. Ho publisht 
general pardon of all penalties already incurred for rLCii&incj . 
was designed to follow this up by a proclamatiQU prohibiting tl o 
bishops, iudges, and other magistrates to execute any penal s atuto 
against the catholics. But tho lord-kcopicv, hisliop i i.aiii.!, 
hesitated at so unpopular a stretch of power.^ And, the nipturo 
with Spain ensuing almost immediately, the king, with a singular 
defiance of all honest men’s opinions, though tho secret articles ol 
the late treaty had become generally known, declared, in his first 
speech to parliament in 1624, that “he had only thought goo<l 
sometimes to wink and connive at the execution of some penal laws, 
and not to go on so rigorously as at other times, but not to dispeuw 
with any, or to forhid or alter aiay, that concern religion*, he never 
permitted or yielded, he never did think it with his heart, nor spoke . 
it with his mouth.” 

"When James, soon after this, not yet taught by oxperienco to 
avoid a llomish alliance, demanded tbe hand of Henrietta Alavia for 
his son, Richelieu thought himself hound by policy and honour as 
well as religion to obtain the same or greater advantages for the 
English catholics than had been promised in tbe former negotiation. 
Henrietta was to have the education of her children till they reached 
the age of twUve-, thus were added two years, at a time of life 
when the mind becomes susceptible of lasting imptresslons, to tbo 
term at whicb, by tbe treaty with Spain, tbe motber’s suprerin- 
tendence was to cease. Yet there is tho strongest reason to belicvo 
that this condition tvas merely inserted for the honour of the French 
crown, with a secret understanding that it should never he executed. 
In fact, the royal children were pJaced at a very early ago under 
protestant governors of the king’s appointment ; nor does Henrietta 
appear to have ever insisted on her right. That James and Charles 
should have incurred the scandal of this engagement, since the 
articles, though called private, must he expected to transpire, 
without any real intentions of performing it, is an additional 
instance^ of that aiTogant contempt of public opinion which 
distinguished the Stuart family. It was stipulated in tho Bamo 
private articles that prisoneis on the score of religion should he set 
at liberty, and that none should be molested in future. These 
promises were irregularly fulfilled, according to the terms on whicb 
bharles stood with his brother-in-law. Sometimes general orders 
suspend all penal laws against papists; again, by 
of policy, all officers and judges are directed to 
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proceed iu tbeir execution ; and this severity gave place in its tu 
to a renewed season of indulgence. If tlieae altei naiions were n 
■ very satisfactory to the catholics, the whole scheme of leni' 
displeased and alarmed the protestants. Tolerance, in any extensr 
sense, of that proscribed worship, was equally abhorrent to tl 
prelatist and the puritan j though one would have winked at i 
peaceable and domestic exercise, which the other was zealous i 
eradicate. But, had they been capable of more liberal reasonin 
upon this subject, there was enough to justify their indignation : 
this attempt to sweep away the restrictive code established b 
so many statutes, and so long deemed essential to the security ( 
their church, by an unconstitutional exertion of the prerogativi 
prompted by no more worthy, motive than compliance with 
foreign power, and tending to confirm suspicions of the king' 
wavering between the two religions, or his indifference to cithei 
In tlie very first months of his reign, and while that p.arliameat wa 
sitting which has been reproached for its parsimony, ho sent a flee 
to assist the French king in blocking up the port of Rochelle ; and 
with utter disregard of the national honour, ordered the admiral 
who reported that the sailors would not fight against protestants 
to sail to Dieppe, and give up his ships into the ^wssession ol 
France. Eis subsequent alliance with the Eugonot party in 
consequence merely of Buckingham's unwarrantable hostility to 
France, founded on the most extraordinary motives, could Jiot 
redeem, in the eyes of the nation, this instance of lukewarmness, 
to say the least, in the general cause of the Reformation. 

§ 13. It was neither, however, the Arminiau opinions of the 
higher clergy, nor even their supposed leaning towards those of 
Rome, that chiefly rendered them obnoxious to the commons. 
They had studiously inculcated that resistance to the commands of 
rulers was in every conceivable instance a heinous sin ; a tenet to 
evidently subversive of all civil liberty that it can bo little worth 
while to argue about right and privilege, wherever it has obtained 
a real hold on the understanding and coirscienco of a nation. Thir 
had very early been adopted by the Anglican reformers, as a 
barrier against the clisaflection of those who adhered to the ancient 


religion, and in order to exhibit their own loyalty in a more 
favourable light. The homily against wilful disobedience and 
rebellion was written on occasion of the rising of the northern 
in 1569, and is full of tcmjjorary and even personal allusions. h'‘* 
the same doctrine is enforced in others of tlmso comja>3ition3, which 
enjoyed a kind of half authority in tho English church. It is tad 
down ill tho canons of convocation iu 1606. It is very frerpiea!; m 
tho writings of English divines, those eaiicciaUy who were nn'.c>i 
about the court. And an unlucky preacher at Oxford, 
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Kniglit, about 1622, having thrown out somo iuthnation that 
subjects oppressed by their princo on account of religion might 
defend themselves by arms, that university, on the king’s highly 
resenting such, heresy, not only censured the preacher (who had 
the audacity to observe that the king by then sending aid to the 
French Hugonots of Eochellc, as was rumoured to bo designed, liad 
sanctioned his position), but pronounced a solemn decree that it is 
in no case lawful for subjects to make use of force against their 
princes, nor to appear offensively or defensively in the field against 
them. All peisons promoted to degrees were to subscribe thi.s 
article, and to take an oath that they not only at present detested 
the opposite opinion, but would at no future time entertain it. 

Those however who most strenuously denied the abstract right 
of resistance to unlawful commands were by no means obliged to 
maintain the duty of yielding them an active obedience. In the 
case of religion, it was necessary to admit that God was rather to 
be obeyed than man. Nor had it been pretended, except by the 
most servile churchmen, that subjects had no positive rights, in 
behalf of which they might decline compliance with illegal 
requisitions. This however was openly asserted in the reign of 
Charles. Those who refused the general loan of 1626 h-ad to 
encounter assaults from very different quarters, and were not only 
imprisoned, but preached at. Two sermons by Sibthorp and 
Mainwaring excited particular attention. These men, eager for 
preferment, which they knew the readiest method to attain, taught 
that the king might take the subject’s money at his pleasure, and 
that no one might refuse his demand, on penalty of damnation. 
“ Parliaments,” said Mainwaring, “ were not ordained to contribute 
any right to the king, but for the more equal imposing and more 
easy exacting of that which unto kings doth appertain by natural 
and original law and justice, as their proper inheritance annexed to 
their imperial crowns from their birth." These extravagances of 
rather obscure men would have passed with less notice if the 
government had not given them the most indecent encouragement. 
Abbot, archbishop of Canterbury, a man of integrity, but upon that 
account, as well as for his Calvinistic partialities, long since 
obnoxious to the courtiers, refused to license Sibthorp’s sermon, 
alleging some unwarrantable passages which it contained. For no 
other cause than this, he was sequestered from the exercise of his 
archiepiscopal jurisdiction, and confined to a country house in Kent. 
The house of commons, after many complaints of those ecclesiastics, 
finally proceeded against Mainwaring by impeachment at the bar 
of the lords. He was condemned to pay a fine of lOOOZ., to be 
suspended for three years from his ministry, and to be incapable of 
holding any ecclesiastical dignity. Yet the king almost immediately 
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pardoned Mainwaring, wliO' became in a few years a bishop, as 
Sibtborp.was promoted to an inferior dignity. 

§ 14, There seems on the whole to be very little ground for cen- 
sure in the proceedings of this illustrious parliament. I admit 
that, if we believe Charles I. to have been a gentle and beneficent 
monarcb, incapable of harbouring any design against the liberties oi 
his people,' or those who stood forward in defence of their privileges, 
wise in the choice of his counsellors, and patient in listening to 
them, the commons may seem to have carried their opposition to 
an unreasonable length. But, if be had shown himself possesseil 
with such notions of his own prerogative, no matter how derived, 
as could bear no effective control from fixed law, or from tho 
nation’s representatives ; if he was hasty and violent in temper, yet 
stooping to low arts of equivocation and insincerity; whatever 
might be his estimable qualities in other respects, they could act, 
in the main, no otherwise than by endeavouring to keep him. in the 
power of parliament, lest his power should make parliament but a 
name. Every popular assembly, truly zealous in a great cause, 
will display more heat aud passion than cool-blooded men after the 
lapse of centuries may wholly approve. But so far were they from 
encroaching, as our Tory writers pretend, on tho just powers of a 
limited monarcb, that they do not appear to have conceived, they 
at least never hinted at, the securities without which all they had 
obtained or attempted would become ineffectual. No one member 
of that house, in tho utmost warmth of debate, is recorded to have 
suggested the abolition of the court of star-chamber, or any provision 
for the periodical meeting of parliament. Though such remedies 
for the greatest abuses were in reality consonant to tho actual 
unrepealed law of the land, yet, as they implied, in tho apprehension 
of the generality, a retrenchment of the king’s prerogative, they !iad 
not yet become familiar to their hopes. In asserting the illegality 
of arbitrary detention, of compulsory loans, of tonnage aud {K)iiadaga 
levied without consent of parliament, they stood in defence tf 
positive rights won by their fathers, tho prescriptive jnherit.inco v! 
Englishmen, Twelve years more of rejiciifed a. 2 grcs;.ioiis 
the Long Parliament what a few sagacious men might perhaps have 
already suspected, that they must recover more of their aucieot 
constitution from oblivion, that they must sustain its {arti-n 
weaimess by new securities, that, in order to render the e-visteec-' 
of monarchy compatible with that of freedom, they must not tnly 
strip it of all it had usurped, but of something that was its ov.-n. 
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PETITIOK OF SIQ3T. 

3 Cab. I. C. 1. 

The petition exlilhitcd to his majesty by 
the lords spiritual and temporal, and 
commons, in this parliament assembled, 
concerning divers rights and liberties of 
the subjects, with the king’s majesty’s 
royal answer thereunto in full parliament. 

To the king’s most excellent majesty. 
Humbly show unto our sovereign lord 
the king, the lords spiritual and temporal, 
and commons, in parliament assembled, 
that whereas It Is declared and enacted by 
a statute made in the time of the reign of 
king Edward I., commonly called Statvimn 
da tallagio non concedendo, that no tallage 
or aid shall be laid or levied by the king or 
his heirs in this realm, without the good 
will and assent of the archbishops, bishops, 
carls, barons, knights, burgesses, and other 
the freemen of thecommonalty of this realm; 
and by authority ol parliament holden in the 
live-and-twentieth year of the reign of 
Iting Edwardlll.it is declared and enacted, 
that from thenceforth no person should 
be compelled to make any loans to the 
king against his will, because such loans 
were against reason and the franchise of 
tho land ; and by other laws of this realm 
it Is provided that none should be charged 
by any charge or imposition called a bene- 
volence, nor by such like charge ; by which 
statutes before mentioned, and others the 
good laws and statutes of this reaim, your 
subjects have inherited this freedom, that 
they should not be compelled to contribute 
to any tax, tallage, aid, or other like charge 
not set by common consent, in parliament. 

II. Yet nevertheless of late divers com- 
missions directed to sundry commissioners 
In several counties, with instructions, have 
issuetl; by means whereof your people 
have been in divers places assembled, and 
required to lend certain sums of money 
unto your majesty, and many of them, 
upon their refusal so to do, have had an 
oath administered unto them not warrant- 
able by the laws or statutes of this realm, 
and have been constrained to become 
bound to make appearance and give utter- 
ance before your privy council and In other 


places, and others of them have been theie- 
fore imprisoned, confined, and sundry other 
ways molested and disquieted: and divers 
other charges have been laid and levied 
upon your people in several counties by 
lords lieutenants, deputy lieutenants, com- 
missioners for musters. Justices of peace, 
and others, by command or direction from 
your majesty, or your privy council, 
against the laws and free customs of the 
realm. 

j III. And whereas also by the statute 
called “ The Great Charter of the Liber- 
ties of England,” It la declared and en- 
acted, that no freeman may be taken or 
imprisoned, or to be disseised of his free- 
hold or liberties, or his free customs, or 
be outlawed or exiled, or in any manner 
destroyed, but by the lawful judgment of 
his peers, or by the law of the land. 

IV. And in the elght-aud-twentletU 
year of the reign of king Edward III. it 
was declared and enacted by authority of 
parliament, that no man, of what estate or 
condition that he be, should be put out of 
his land or tenements, nor taken, nor im- 
prisoned, nor disherited, nor put to death 
without being brought to answer by duo 
process of law. 

V. Nevertheless, against tho tenor of 
the said statutes, and other the good laws 
and statutes of your realm to that end 
provided, divers of your subjects have of 
lata been imprisoned without any cause 
showed; and when for their deliverance 
they were brought before your justices by 
your majesty’s writs of habeas corpus, 
there to undergo and receive as the court 
should order, and their keepers commanded 
to certify the causes of their detainer, no 
cause was certified, but that they were 
detained by your majesty's special com- 
mand, signified by the lords of your privy 
council and yet were returned back to 
several prisons, without being charged 
with anything to which they might make 
answer according to the law. 

VL And whereas of late great companies 
of soldiers and mariners have been dis- 
persed into divers counties of the realm, 
and the inhabitants against their wills 
have been compelled to receive them Into 
their houses, and thero to suifer them 
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liousc by ihc kind’s couimainl, bail b.’cu forcibly held liowu in tlio 
chair by some of the meiiiK'rs, while a remonslr.uice was voted. 
They pleaded to the conn’s jurisdiction, bcc;iuse their ollenccs were 
supiwsed to be committed iu parliament, and consequently not 
punishable in any other place. This brought forward the great 
question of privilege, on the determinatiou of which tho power of 
the house of commons, and consequently tlio character of tho English 
constitution, seemed evidently to depend. 

Freedom of 8jx.ech, being implied iu the nature of a rcpvc.scutittive 
assembly called to present grievances and suggest remedies, could 
not stand in need of .my s[K-cial Law or privilege to support it. But 
it was also sanctioned by i>ositive authority. Tlio speaker demands 
it at tho beginning of every p.irliament among the standing privileges 
of tho houso; and it had received a sort of coufirmation from the 
legislature by an act passed iu the fourth year of Henry YIII., on 
occasion of one Strode, who had been prosecuted and imprisoned in 
tho Stannary court, for projxisiug in jxarliainent some regulations for 
the tinners iu Cornwall ; which auiiuls all that had been done, or 
might hereafter be done, towards Strode, for any matter relating to 
the i)arliaraeut, in words so strong as to form, in tho opinion of 
many lawyers, a general enactment. 'The judges however held, on 
the question being privately sent to them by the king, that tho 
statute concerning Strode was a particular act of parliament extend- 
ing only to him and those who had joined witlt him to prefer a bill 
to the commons concerning tinners ; hut that, although the act 
were private and exteuded to them alone, yet it was no more tlian 
all otlier parliament-men, by privilege of the house, ought to have; 
namely, freedom of speech coucerning matters there debated. 

It appeared by a constant series of precedents, tho counsel for 
Eliot and his friends argued, that the liberties and privileges of 
parliament could only be determined therein, and not by any 
inferior court ; that the judges had often declined to give their 
opinions on such subjects, alleging that they were beyond their 
jurisdiction ; that the words imputed to Eliot were in tho nature of 
an accusation of persons in power which tho commons had ac. 
undoubted right to prefer; that no one would venture to complain 
of grievances in parliament, if he should be subjected to punishment 
at the discretion of an inferior tribunal ; that whatever instances 
had occurred of punishing the alleged offences of members after a 
dissolution were but acts of power, which no attempt had liitherto 
been made to sanction ; finally, that the offences imputed might be 
punished in a future parliament. 

The court were unanimous in holding that they had jurisdiction, 
though the alleged offences were committed in parliament, and that 
the defendants were bound to answer. The privileges of parliamfbt 
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kSsi/’.j U iscli l.y vtril < f grrur Lcfoso shtiis, siiev xoiottiiily restacd 
ihii jtuL;u;‘.nt. An ii'.iiiurS.sut with Kjjvct to our Ccit- 

:.SilutiotiAl I.SV.*, v.hiclt h.M i.'ii.ihjialt.d U-yuid cut.trs>\xrsy Use jinat 
of uuiinsiSui frixdom of .'.jmcIi iu jo.rii.imi.iit,; utiiimiSui, 

I by ;sny snsthoriiy oAcvjtt that by wititli tlio iiouse itself 

osiyt.t alway.t to rvjls.sin isitkceSil ami iliaoriierfy f.in'/u.i"u in it.s 
snciuior.’. It ihi .1 s.ot, however, ajijg.sr to be a iitcca.'.'iry 
cosssoijtkiice, from tie revca.sl of tiiia jml/mcnt, that no actions 
Conmiittt.Hl in the lion.'e by any of its nseniUra .are jiuuishable in st 
court of l.asv. Thu .argument in beb.slf of UoUes and Valentine gees 
iiuktd to this Uiiglb ; but it w.as admitted in the dekite on tie 
faSibjcct iu ICG7 th.vt their j>ka to the jurisdiction of the king's 
bends could not bisvo bccis buj>jortcd as to the imjiUled riot hi 
deUiiiing tho sjtcaker iu tlio chair, though the judgnient was 
erroneous iu esteudiug to words sjoken iu jiarlwnient. And it is 
obvious tluat the liouso could inflict no adequate jnmisliinent in tho 
jicciiiblo case of treason or felony committed witliiu its walls ; nor, 
if its jower of imjmiioumcnt be limited to the session, in that of 
many sin.al!cr oflenccs. 
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§ 3. The customs on imjK'rtcO morchmulises wcvc now vigoiously 
enforced. But the late diseussioiw in ^urliauicnt, aiul the {'rowing' 
disposition to probe the legality of all acts of the crown, reiuluied 
the merchants more discontented than ever. Hiclmrd Chambers, 
having refused to pay any further duty for a bale of silks tbau 
might be required by law, w;i3 summoned before tho privy council. 
In the presence of that board lio was provoked to osclaitn that in 
no part of the world, not even in Turkey, were tho mcrchauta eo 
screwed and wrung .as in England. For tbeso hasty words an 
information wtts preferred against Inm in the star-chamber ; and 
the court, being of opinion that the words wore intended to make 
the jKiople believe that his majesty’s happy government might be 
termed Turkish tyranny, manifested their laudable abboneiieo of 
such tyraiiuy by seulencing him to jxiy a fmc of 20001., and to 
make a humble submission. Chambers, a siui-dy pmitan, absolute!}' 
refused to subscribe the form of submission tendered to him, and 
was of course committed to prison. But the court of king’s bench 
admitted him to bail on a habeas corpus; for which, ns Whitelock 
tells us, they were reprimanded by tho council. 

§ 4. There were several instances, besides this just mentioned, 
wherein tlio judges manifested a more courageous spirit than they 
were able constantly to preserve ; and tho odium muler which their 
memory labours for a servile compliance with tho court, especially 
in tho case of ship-money, renders it but an act of justice to record 
those testimonies they occasionally gave of a nobler sense of duty. 
They unanimously declared, when Charles expressed a desire that 
Felton, the assassin of tho duke of Buckingham, might bo put to the 
rack in order to make him discover his accomplices, that tho law of 
England did not allow the use of torture. This is a remarkable 
proof that, amidst all the arbitrary juinciplcs and arbitrary mea- 
sures of the time, a truer sense of the inviolability of law bad 
begun to prevail, and that tho free constitution of England was 
working off the impurities with which violence had stained it. 
For, though it be most certain that the law never recognised tho 
use of torture, there had been many instances of its employment, 
and even within a few years. They declared about the same time, 
on a reference to them concerning certain disrespectful words 
alleged to have been spoken by one Bine against tho king, that 
no words can of themselves amount to treason within tho statute 
of Edward III.i 

§ 5. In pursuance of the, system adopted by Charles’s ministers, 
they had recourse to exactions, some odious and obsolete, some of 

1 This was a very Important dctermln- expressions of opinlou os bail been nts4 
eUod^ and put an end to such tyrannical under ElUcaheth and Jahics* 
persecution of Jlomau Catholica for haro 
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rcry fiuc.-5tif>.',!ibli5 aiul otiiers clearly .asainsl la^v. Of the 

former ci.us may bo reckoned tiio cum{w.sition3 for not takiirj 
tho order of kiiighthoixi. 'Jim early kiiii'H of England, iicnry iJJ, 
and Edward I,, very lililo in tho spirit of chivalry, had introduced 
tho pr.ictica of suininouinj' their military tenants, holding 20Z, per 
annum, to receive knighthood at their h.mds. Those wlio declined 
this hojiour wero permitted to redeem their absonco by a inodorato 
fme. Elizabeth, once in her reign, and James, bad avsiilcd tfacm- 
selvty of this ancient right. But tho ciiango in the value of money 
rendered it f.ir more oppre-Hsivc than formerly, though limited to tho 
holder-s of-JOL jwr annum in military tenure. Commissioners were 
now appointed to comjwund with those who had neglected some 
years Iwfore to olmy tlm proclamation, summoning them to receive 
kuightliood at tlio kiiig’.s coronaiion. In particular insfcmces very 
severe lines are recorded to have been imjmsed n])on defaulter.^, 
prokibly from some jmhtical resentment. 

§ 11. iStill grc.uer dissatisfaction attended the king's attempt to 
revive the ancient laws of the forests — those laws, of which, in 
cider tiujcs, so many complaints had been heard, exacting money by 
means of pretensions wliicli long disuse had rendered dubious, aud 
iilmwiiig himsolt to tboso w'ho lived on tho borders of tliose dom.ajns 
in tlie hateful light of a litigious and encro.aehing neighbour. Tho 
earl of iiollaud lield a court almost every year, ns chief-justice in 
eyre, for tho recovery of tho king’s Ibrestal rights, which made great 
havoc with private property. Ko prescription could be pleaded 
.against tho king’s title, which was to be found, indeed, by tho 
inquest of a jury, but under the direction of a very partial tribunal. 
Tho royal forests in Essex were so enlarged that they were hyper- 
bolically said to include tho whole county. Tho earl of Southampton 
was nearly ruined by a decision that stripped him of his estate 
near tho New Forest. The boundaries of llockingbam forest wero 
increased from six miles to sixty, and enormous fines imposed on 
the trespassers ; lord Salisbury being amerced in 20,000L, lord 
Westmoreland in 19,0001., Sir Christoplier Hatton in 12,0001.® It 
is probable that a part of these w.as remitted. 

§ 7. A greater profit was derived from a still more pernicious .and 
indefensible measure, the establishment of a chartered company with 
exclusive privileges of making soap, Tho recent statute against 
monopolies seemed to secure tho public against this species of 
grievance. Noy, however, the attorney-general, .a lawyer of un- 
common eminence, and lately a strenuous asserter of popular rights 

r It ta well Itno^vn that Clbarlcs made not clear that they were ever compensated; 
Elchmond Park by means of depriving but 1 thlnlc this probable, as the matter 
many proprietors not only of common excited no great clamour Ip tlje long 
iiahts, hut of thik fJSchoW tan^s. It is parliaipenl. 
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in tho houso of conunon.'^, dcviscil this project, by which ho probably 
meant to evade the letter of the law, since every manufacturer was 
pennilted to bccomo a member of the company. 'I'liey agreed to 
liay eight ^wunds for every ton of soap made, as well as L0,000/. for 
their charter. For this they were cmjxjwercd to appoint searchers, 
and C-Kercisc a sort of inquisition over the trade. Those dealers 
w’ho resisted their interference were severely fined on informations 
in tho star-ch.amber. 

This precedent was followed in the erection of a similar company 
of starch-makers, and in a groat variety of other grant.s, till 
monopolies, in transgression or evasion of tho late statute, became 
as common as they had been under James or Elizabeth, Tlio 
king, by a proclamation at York, in 11139, beginning to feel the 
necessity of diminisbiug the public odium, revoked all these grants. 
He annulled at tho same time a number of commissions that bad 
been issued in order to obtain money by compounding with olleiidera 
against penal statutes. 

§ 8. Tho name of Noy has acquired an imhappy celebrity by a 
far more famous iuveution, which promised to realise tho most 
sanguine hopes that could have been formed of carrying on the 
government for an indefinite length of time without the assistance 
of parliament, Shaking oQ' the dust of ages from parchments in 
tho Tower, this man of venal diligence and prostituted learning 
discovered that the seaports and even maritime counties had in 
early times been sometimes calknl upon to furnish ships for tho 
public service ; nay, there were instances of a similar demand upon 
some inland idaccs. Hoy himself died almost immediately after- 
wards. The first writ issued from tho council in t)ctober, 

It was directed to the magistrates of Loudon and other seaport 
towns. Reciting tho depredations lately committed by pirates, and 
slightly adverting to the dangers imminent in a season of general 
war on the continent, it enjoins them to provide a certain number 
of ships of war of a prescribed tonnage and equipage; empower- 
ing them also to assess all the inhabitants for a contribution 
towards this armament according to their substance. .'J’he citizen.^ 
of London humbly remonstrated that they conceived themselves 
exempt, by sundry charters and acts of parliament, from bearing 
such a charge. But the council peremptorily compelled their 
submission, and the murmurs of inferior to^vns were still more 
easily suppressed. This is said to have cost the city of London 
35,000Z. 

§ 9. The desire of being at least prepared for war, as well as tho 
general system of stretching tho "prerogative beyond all limits, 
suggested an extension of the former writs from the seaports to tho 
whole kingdom. Finch, chief justice of the common peas, has 
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the hoaour of this improvement on Noy’s scheme. He was a man 
of little learning or respectability, a servile tool of the despotic 
cabal : who, as speaker of the last parliament, had, in obedience to 
a command from the king to adjourn, refused to put the question 
rrpon a remonstrance moved in the house. By the new writs for 
ship-money, properly so denominated, since the former had only 
demanded the actual equipment of vessels, for which inland 
counties were of course obliged to compound, the sherifl’s were 
directed to assess every landholder and other inhabitant, according 
to their judgment of his means, and to enforce the payment by 
distress. 

This extraordinary demand startled even those who had hitherto 
sided with the court. ^I'hc ministers prudently resolved to secure 
not the law, but its interpreters, on their side. They published an 
e.xtra-judicial opinion of the twelve judges, taken at the king’s 
special command, according to the pernicious custom of that age. 
The judges gave it .as their unanunous opinion that, “when the 
good and safety of the kingdom in general is concerned, and the 
whole Itingdora in danger, his majesty might, by writ under the 
great seal, command all his subjects, at their charge, to provide and 
furnish such number of ships, with men, munition, and victuals, 
and for such time, as he should think fit, for the defence and safe- 
guard of the kingdom 5 and that by law he might compel the doing 
thereof, in case of refusal or refractoriness ; and that he was the 
sole judge both of the danger, and when and how tlie same was to 
be prevented and avoided.” 

This premature declaration of the judges, which was publicly 
read by the lord-keeper Coventry in the star-chamber, did not 
prevent a few intrepid persons from bringing the question solemnly 
before them, that the liberties of their country might at least not 
perish silently. The first that resisted was the gallant Bichard 
Chambers, who brought an action against the lord-mayor for 
imprisoning him on account of his refusal to pay his assessment on 
the former writ. The magistrate pleaded the writ as a special 
justification ; when Berkley, one of the judges of the king’s bench, 
declared that there was a rule of law and a rule of government, 
that many things which could not be done by the first rule might 
be done by the other, and would not suffer counsel to argue 
against the lawfulness of ship-money. The next were lord Say 
and Mr. Hampden, both of whom appealed to the justice of their 
country; hut the famous decision which has made the latter so 
illustrious put an end to all attempts at obtaining redress by 

course of law. , . , . t, , . , 

§ 10. Hampden was a gentleman of good estate m Buckingham- 
shire, whose assessment to the contribution for ship-money 
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demauiled from his county amounted only to twenty ahillings.* Tho 
cause, though properly belonging to the court of exchequer, waa 
heard, on accovmt of its magnitude, before all the judges in Iho 
exchequer-chamber. 'J'he precise question, so far as relatol to 
ilr. Hampden, was, Whether tho king had a right, on his own 
allegation of public danger, to rc(piirc an inland count}' to fnrnisli 
ships, or a prescribed sum of money by way of commutation, for tho 
defenco of tho kingdom? It was argued by .St. John and Holborno 
in behalf of Hamptlen; by tlio solicitor-general Littleton and the 
attorney-general Bank's for the crown. 

Passing slightly over tho charter of the Comiueror, that his 
srrbjects shall hold their lamls free from all unjust tallage, and tho 
clause in John’s ilagna Chavta, that no aid or scukigo should bn 
assessed but by consent of the great council (a provision not repeated 
in that of Ueiiry HI.), tho advoc.atcs of Hamj«lcn relied on the 
25 E. I., commonly called tho Oonfirmatio Chartarum, which for 
ever abrogated all taxation without consent of parliament; and 
this statute itself they endeavoured to prove was grounded on re- 
quisitions very like tho present, for tho custody of the sea which 
Edward had issued the year before. Hence it was evident that 
the saving contained in that act for the accustomed aids and prizes 
could not possibly bo intended, as the opposite counsel would 
suggest, to preserve such exactions .as ship-money, but related to 
the established feudal aids, and to tho ancient customs on mer- 
chandise. They dwelt less, however (probably through fear ot 
having this exception turned against them), on this important 
statute than on one of more celebrity, but of very equivocal 
genuineness, denominated Do Tallagio noir Concedendo, which is 
nearly in the same words as the Confirraatio Chartarum, with tho 
omission of the above-mentioned saving. Slorc than one law enacted 
under Edward III. reasserts the necessity of parliamentary consent 
to taxation. It was indeed the subject of frequent remonstrance in 
that reign, and tho king often infringed tliis right. But tho perse- 
verance of tho commons Avas successful, and ultimately rendered 
tho practice conformable to tho Ia\A'. In tho second year of 
Eichard II., the realm being in imminent danger of invasion, the 
privy council convoked an assembly of peers and other great men, 
probably Avith a vieAV to avoid the summoning of a parliament. 
This assembly lent their own money, but declared that they could 
not provide a remedy Avithout charging tho commons, Avhich could 
not be done out of parliament, advising that one should be speedily 
summoned. This precedent was the more important as it tended 

> Tho suit in the cxclicqner was duo for of tho sum Immediately In question; It 
property situate In tho parish of Stoke was assessed only on a portion of Ilamp* 
hlan'levilc. This explains the sroaUneM den’s lands. 
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to obviate that argument from peril and necessity on which the 
defenders of sliiir-monoy ^vore wont to roly. But they met tlial 
specious plea more directly. They admitted that a paramount 
overruling necessity silences the voice of la^y ; that in actual inva- 
Hion, or its immediate prospect, the riglits of private men must 
yield to the safety of the whole ; that not only the sovereign, but each 
man in respect of his neighbour, might do many things absolutely 
illegal at other seasons ; and this served to distinguish the present 
case from some strong acts of prerogative exerted by Elizabeth in 
loS8, when the liberties and religion of the people were in the 
most apparent jeopardy. But hero there was no overwhelming 
danger ; the nation was at peace with all the world : could the 
})iracie3 of Turkish corsairs, or even the insolence of rival neigh- 
bours, ho reckoned among those instant perils for which a parlia- 
ment would provide too late? 

Lastly, the Petition, of Right, that noble legacy of a slandered 
parliament, reciting and confirming tho ancient statutes, had esta- 
blished that no man thereafter bo compelled to make or yield any 
gift, loan, benevolence, tax, or such-Iiko charge, without common 
consent by act of parUament. This latest and most complete 
recognition must sweep away all contrary precedent, and could not, 
without a glaring violation of its obvious meaning, bo stretched 
into an admission of ship-money. 

The king's counsel, in answer to these arguments, appealed 
that series of records which the diligence of Noy had collecte 
By far the greater part of these were commissions of array. But 
several, even of those addressed to inland towns (and, if there wore 
no service by tenure in the case, it does not seem easy to dis- 
tinguish these in principle from counties), bore a very strong 
analogy to the present. They were, however, in early times. Xo 
sufficient answer could bo offered to tho statutes that had pro- 
hibited unparliamentary taxation. The attempts made to elude 
their force were utterly ineffectual, as those who are acquainted 
with their emph.atic language may well conceive. But the council 
of Charles I., and the hirelings who ate tJieir bread, disdained to 
rest their claim of ship-money on obscure records, or on c-avils 
about tho meaning of statutes. They resorted rather to the 
favourite topic of the times, the intrinsic, absolute authority of 
tho king. This the attorney-general Banks placed in the very 
front of his argument. “ This power,” says he, “ is innate in the 
person of an absolute king, and in tho persons of the kings of 
England. For the king of England he is an absolute monarch; 

notWg can be given to an absolute priuce but what is inherent iu 
his person. He can do no wrong. He is the sole judge, and wo 
ono^ht not to question him. Where the law trusts we cught not 
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to distrust. The acts of parliament,” he observed, “ contained no 
express words to take away so high a prerogative ; and the king’s 
prerogative, even in lesser matters, is always saved wherever express 
words do not restrain it.” 

Seven of the twelve judges, namely. Finch, chief justice of the 
common pleas, Jones, Berkley, Vernon, Crawley, Trevor, and Wes- 
ton, gave judgment for the crown. Brampston, chief justice of the 
king’s bench, and Davenport, chief baron of the exchequer, pro- 
nounced for Hampden, but on technical reasons, and adhering to 
the majority on the principal question. Denham, another judge ot 
the same court, being extremely ill, gave a short written judgment 
in favour of Hampden. But justices Croke and Hutton, men of 
consideiable reputation and experience, displayed a most praise- 
worthy intiepidity in denying, without the smallest qualification, 
the alleged prerogative of the crown and the lawfulness of the writ 
for ship-money. They had unfortunately signed, along with the 
other judges, the above-mentioned opinion in favour of the right. 
For this they made the best apology they could, that their voice 
was concluded by the majority. But in truth it was the ultimate 
success that sometimes attends a struggle between conscience and 
self-interest or timidity. 

The length to which this important cause was protracted, six 
months having elapsed from the opening speech of Mr. Hampden’s 
counsel to the final judgment, was of infinite disservice to the crown. 
During this long period every man’s attention was directed to the 
exchequer-chamber. The convincing arguments of St. John and 
Holborne, but still more the division on the bench, increased their 
natural repugnance to so unusual and dangerous a prerogative. It 
was manifest by the whole strain of the court lawyers that no 
limitations on the king’s authority could exist but by the king’s 
sufferance. This alarming tenet, long bruited among the church- 
men and courtiers, now resounded in the halls of justice. But 
ship-money, in consequence, was paid with far less regularity an.i 
more reluctance than before. Whether in consequence of this 
unwillingness, or for other reasons, the revenue levied in different 
years under the head of ship-money is more fluctuating than we 
should expect from a fixed assessment; but may be reckoned at an 
average sum of 200,000/. 

§ 11. The proclamations of Charles’s reign are far more numerous 
than those of his father. They imply a prerogative of inter- 
meddling with all matters of trade, prohibiting or putting under 
restraint the importation of various articles, and the home growth 
of others, or establishing regulations for manufactures. Prices of 
several minor articles were fixed by proclamation ; and in one 
instance this was extended to poultry, butter, and coals. The 
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king declares by a proclamation that be bad incorporated all trades- 
men and artificers within London and three miles round; so that 
no person might set up any trade without having served a seven 
years’ apprenticeship, and without admission into such corporation. 
He prohibits, in like manner, any one from using the trade of a 
maltster or that of a brewer without admission into the corpora- 
tions of maltsters or brewers erected for every county. I know not 
whether these projects were in any degree founded on the alleged 
pretext of correcting abuses, or were solely designed to raise money 
by means of these corporations. The illegality of these procla- 
mations is most unquestionable. 

The rapid increase of London continued to disquiet the court. 
It was the stronghold of political and religious disaflfection. Hence 
the prohibitions of erecting new houses, which had begun imder 
Elizabeth, were continually repeated. 

The security of freehold rights had been the peculiar boast of the 
English law. The freeholder was recognised as the liber homo of 
Magna Oharta, who could not be disseised of his tenements and 
franchises. His house was his castle, which the law respected, and 
which the king dared not enter. Even the public good must give 
way to his obstinacy ; nor had the legislature itself as yet com- 
pelled any man to part with his lands for a compensation which 
ho was loth to accept. The council and star-chamber had very 
rarely presumed to meddle with his right ; never perhaps where it 
was acknowledged and ancient. But now this reverence of the 
common law for the sacredness of real property was derided by 
those who revered nothing as sacred hut the interests of the churcb. 
and crown. The privy council, on a suggestion that the demolition 
of some houses and shops in the vicinity of St. Paul’s would show 
the cathedral to more advantage, directed that the owners should 
receive such satisfaction as should seem reasonable; or, on their 
refusal, the sheriff was required to see the buildings pulled down, 
“it not being thought fit the obstinacy of those persons should 
hinder so considerable a work." 

In the great plantation of Ulster by James, the city of London 
bad received a grant of extensive lands in the county of Derry, on 
certain conditions prescribed in their charter. The settlement 
became flourishing, and enriched the city. But the wealth of 
London was always invidious to the crown, as well as to the needy 
courtiers. On an information filed in the star-chamber for certain 
alleged breaches of their charter, it was not only adjudged to ho 
forfeited to the king, but a fine of 70,0001. was imposed on the 
city. They paid this enormous mulct ; but were kept out of their 
lands till restored by the long parliament. j 

The levies of tonnage and poundage without authority of parlia- 
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meat, the exaction of monopolies, the extension of the forests, tliu 
arbitrary restraints of proclamations, above all the general exaction 
of ship-money, form the principal articles of charge against the 
government of Charles, so far as relates to its inroads on the sub- 
ject’s property. These were maintained by a vigilant and un- 
sparing exercise of jurisdiction in the court of star-chamber. I 
have, in another chapter, traced the revival of this great tribunal, 
probably under Henry VIII., in at least as formidable a shape as 
before the now-neglected statutes of Edward III. and Eichard 11., 
which had placed barriers in its w.ay. (See pp. 28-30.) 

§ 12. The records show the star-chamber to have taken cogni 
zanco both of civil suits and of offences throughout the time of tho 
Tudors. But from tho early part of Eliz;ibeth’s reign tho star- 
chamber took a direct cognizance of any civil suits less frequently 
than before; partly, I suppose, from tho increased business of the 
court of chancery and tho admiralty court, which took aw.ay much 
wherein they had been wont to meddle; partly from their own 
occupation as a court of criminal judicature, which became more 
conspicuous as the other went into disuse. This criminal juris- 
diction is that which rendered tho star-chamber so potent and so 
odious an auxiliary of a despotic administration. 

The offences principally cognizable in this court were forgery, 
perjury, riot, maintenance, fraud, libel, and conspiracy. But, 
besides these, every misdemeanor came within tho proper scope of 
its inquiry; those especially of public importance, and for which 
the law, as then imdcrstood, had provided no sufficient punish- 
ment. For the judges interpreted the law in early times with too 
great narro\vncss and timidity ; defects which, on tho one hand, 
raised up the overruling authority of the court of chancery, as tho 
necessary means of redress to the civil suitor who found the gates of 
justice barred against him by technical pedantry; and, on the 
other, brought this usurpation and tyranny of the star-chamber 
upon the kingdom by an absurd scrupulosity about punishing 
manifest offences against tho public good. Thus, corruption, breacii 
of trust, and malfeasance in public aft'airs, or attempts to commit 
felony, “seem to have been reckoned not indictable at common law, 
and came in consequence under the cognizance of the star-chamber. 
In other cases its jurisdiction was merely concurrent; but tho 
greater certainty of conviction, and the greater severity of punish- 
ment, rendered it incomparably more formidable than the ordinary 
benches of justice. The law of libel grew up in this unwholesome 
. atmosphere, and was moulded by the plastic hands of successive 
judges and attorncys-general. Prosecution of this kind, according 
to Hudson, began to bo more frequent from tho last years of 
Elizabeth, when Coke was attorney-general ; and it is easy to 

Q 2 
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coujcotiire what kind of interpretattoa they received. To hear a 
lioel sang or read, says that writer, and to laugh at it, and maVft 
merriment with it, has ever been held a publication in law. The 
gross error that it is not a libel if it be true, has long since, he 
adds, been exploded out of this court.'* 

Among the exertions of authority practised in the star-chamber 
which no positive law could be brought to warrant, he enumerates 
“pumshments of breach of proclamations before they have ine 
strength of an act of parliament ; which this court hath stretched as 
far as ever any act of parliament did.” 

The mode of process was sometimes of a summary nature ; the 
accused person being privately examined, and his examination 
read in the court, if he was thought to have confessed sufficient to 
deserve sentence, it was immediately awarded without any formal 
trial or \vritten process. But the more regular course was by 
information filed at the suit of the attorney-general, or, in certain 
c.ases, of a private relator. The party was brought before the court 
by writ of subpoena; and having given bond with sureties not to 
depvart \vithQut leave, was to put in his answer upon oath, as well 
to the matters contained in the information, as to special interro- 
gatories. 'Witnesses were examined upion interrogatories, and their 
depositions read in court. The course of proceeding on the whole 
seems to have nearly resembled that of the chancery. 

§ 13. It was held competent for the court to adjudge any punish- 
ment short of dnith. Fine and im'pnsonment were of course the 
most usual. The pillory, whipping, branding, and cutting off the 
ears, grew into use by degrees. It would he difficult to find prece- 
dents for the aggravated cruelties inflicted on Leighton, Liibnme, 
and others ; hut instances of cutting ofi" the ears may he found 
under Elizabeth. The reproach, therefore, of arbitrary and illegal 
jurisdiction does not wholly fall on the government of Charles. 
They found themselves in possession of this almost unlimited 
authority. But doubtless, as far as the history of proceedings in the 
Etar-chamher are recorded, they seem much more numerous and 
violent in the present reign th.m in the two preceding. The 
abject of dratving so large a number of criminal cases into the star- 
chamber seems to have b-een twofold : first, to inure men’s minds 
to an authority more immediately connected ■with the cro'svn than 
the ordimuy courts of law, and less tied down to any rules of 
pleading or evidence; secondly, to eke out a scanty revenue by 
penalties and forfeitures. Absolutely regardless of the provision of 
the Great Charter, that no man shall be amerced even to the full 
extent cf his means, the councillors of the star-chamber inflicted 
* Hudsca’s TreiJise ct thi Oiart ot Star-Cimaisr, TTrltlia alxsaV the ead cf J icafi 
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such fines as no court of justice, even in the present rcfiuced value 
of money, would think of imposing. A gentleman of the name of 
Allington was fined 12,000Z. for marrying his niece. One who 
had sent a challenge to the earl of Northumberland was fined 
5000Z. ; another for saying the earl of Suflolk was a base lord, 
4000Z. to him, and a like sum to the king. Sir David Forbes, for 
opprobrious words against lord Wentworth, incurred 5000Z. to the 
king, and 3000Z. to the party. On some soapboilers, who had not 
complied with the requisitions of the newly-incorporated company, 
mulcts were imposed of 1500Z. and lOOOZ. It is evident that the 
strong interest of the court in these fines must not only have 
had a tendency to aggravate the punishment, but to induce sen- 
tences of condemnation on inadequate proof. From all that remains 
of proceedings in the star-chamber, they seem to have been very 
frequently as iniquitous as they were severe. In many celebrated 
instances the accused party suffered less on the score of any im- 
puted offence than for having provoked the malice of a powerful 
adversary, or for notorious dissatisfaction with the existing govern- 
ment. Thus Williams, bishop of Lincoln, once lord-keeper, the 
favourite of king James, the possessor for a season of the power 
that was turned against him, experienced the rancorous and ungrate- 
ful malignity of Laud; who, having been brought forward by 
Williams into the favour of the court, not only supplanted by his 
intrigues, and incensed the king’s mind against his benefactor, but 
harassed his retirement by repeated persecutions. 1 1 will suffi ciently 
illustrate the spirit of these times to mention that the sole offence 
imputed to the bishop of Lincoln in the last information against 
him in the star-chamber was, that he had received certain letters 
from one Osbaldiston, master of Westminster school, wherein some 
contemptuous nickname was used to denote Laud. It did not 
appear that Williams had ever divulged these letters. But it was held 
that the concealment of a libellous letter was a high misdemeanor. 
Williams was therefore adjudged to pay 5000Z. to the king and 
3000Z. to the archbishop, to be imprisoned during pleasure, and 
to make a submission ; Osbaldiston to pay a still heavier fine, to be 
deprived of all his benefices, to be imprisoned and make submission, 
and moreover to stand in the pillory before his school in Dean’s- 
yard, with his ears nailed to it. This man had the good fortune to 
conceal himself; but the bishop of Lincoln, refusing to make the 
required apology, lay about three years in the Tower, till released 
at the beginning of the long parliament. 

It might detain me too long to dwell particularly on the punish- 
ments inflicted by the court of star-chamber in this reign. 
Two or three instances are so celebrated that 1 cannot pass them 
QV^r, Leighton^ a Scots divine, having published an angry libe) 
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against^ the liievavoliy, -was senteaced to be publicly whipped at 
Y'^cstaiiastor aad set ia the i^iliory, to have one side of his aoso 
, slit, oae cat* cat off, aad one side of his cheek branded with a hot 
iron, to have the whole of this repeated the nest week at Cheapside, 
and to suffer perpetual imprisonment in the Fleet.' Lilburno, for 
dispersing pamphlets against the bishops, was whipped from the 
Fleet prison to Westminster, there set in the pillory, and treated 
afterwards with great cruelty. Pryime, a lawyer of uncommon 
erudition, and a zealous puritan, had printed a bulky rolume, called 
Histrioinastix, full of invectives against the theatre, which he 
sustained by a profusion of learning. In the course of this 
_ adverted to the appearance of courtesans on the Roman stage, and 
by a satirical reference in his index seemed to range all female 
actors in the class. The queen, unfortunately, sis weeks after the 
publication of Pvyuue’s book, had performed a part in a mask at 
court. This passage was accordingly dragged to light by the malice 
of Peter Heylin, a chaplain of Laud, on whom the archbishop 
devolved the burthen of reading this heavy volume in order to 
detect its offences. Hoylin, a bigoted enemy of everything puri- 
tanical, and not scrupulous as to veracity, may be suspected of 
having aggravated, if not misrepresented, the tendency of a book 
much more tiresome than seditious. Prynne, however, was already 
obno.xious, and the star-chamber adjudged him to stand twice in 
the pillory, to bo branded in the forehead, to lose both his ears, to 
pay a fine of 5000L, and to suffer perpetual imprisonment. The 
^dogged puritan employed the leisure of a gaol in writing a fresh 
libel against the hierarchy. For this, with two other delinquents 
of the same class. Burton a divine and Bastwick a physician, ho 
stood again at the bar of that terrible tribunal. Their demeanour 
was what the court deemed intolerably contumacious, arising in 
fact from the despair of men who knew that no humiliation would 
procure them mercy. Prynne lost the remainder of liis ears in 
the pillory ; and the punishment was inflicted on them all with 
extreme and designed cruelty, which they endured, as martyrs 
always endure suffering, so heroically as to excite a deep impres- 
sion of sympathy and resentment in the assembled multitude. 
They were sentenced to perpetual confinement in distant prisons. 
But their departure from London, and their reception on the roan, 
were marked by signal expressions of popular regard; and their 
friends resorting to them even in Launceston, Chester, and Carnarvon 
castles, whither they were sent, an order of Council was mado to 
transport them to the isles of the channel. It was the very first 
act of the long parliament to restore these victims of tyranny tc 
their families. . Punishments by mutilation, though not quite un- 
known to the English UW, had been of rate oceuTienco; and thv!5 
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iullictcd ou lucu whoio statiou appeared to render tlio iguouiiuy ot 
wMpping and branding more intolerable, they i)roduced much the 
same eftect i\s tho still greater cruelties of Mary’s reign, in oxcitiug 
a deteswtion for that ecclesiastical dominion which protected itself 
by means so atrocious. 

§ li. Tho person on whom public hatred clrieily fell, and who 
proved in a fiw more eminent degree than any other individual the 
evil gouius of this unhappy sovereign, was Laud. liis talents, 
though enabling him to acv^uire a large jKirtion of theological 
learning, seem to have been by no means considerable. Thcru 
cannot be a more contemptible work than his Diary ; and his letters 
to Strafford display some smartness, but no great cajxacity. llo 
managed indeed his own defence, wlieu impeached, with eomo 
ability; but on such occasions ordinary men are apt to put fortli a 
remarkable readiness and energy. Laud’s inherent ambition had 
impelled him to court tho favour of liucliingham, of Williams, and 
of both tho kings under whom he lived, till ho rose to tho seo of 
Canterbury on Abbot’s death, in 1633. Mo one can deny that ho 
w.as a generous patron of letters, and as warm in friendship os in 
enmity. But ho had placed before bis eyes tho aggrandisement, 
first of tho church, and next of tho royal prerogative, as his end 
and aim in every action. Though not literally destitute of religion, 
it was so subordinate to worldly interest, and so blended in his 
mind with tho impure alloy of temijoral pride, that ho bccanm an 
intolerant persecutor of the puritan clerg>’, not from bigotry, which 
in its usual sense ho never displayed, but systematic policy. And 
being subject, as his fricuds call it, to some infirmities of temper, 
that is choleric, vindictive, harsh, and oven cruel to a great degree, 
ho not only took a prominent share in the severities of tho star- 
chamber, but, as his correspondence sliows, i^crpetually lamented 
that he was restrained from going further lengths. 

Laud’s extraordinary favour with tho king, through which ho 
became a prime adviser in matters of state, rendered him secretly 
obnoxious to most of the council, jealous, as ministers must always 
he, of a churchman’s overweening ascendency, llis faults, and 
even his virtues, contributed to this odium. For, being exempt 
from the thirst of lucre, and, though in tho less mature state of 
his fortunes a subtle intriguer, having become franlr through heat 
of temper and self-confidence, ho discountenanced all schemes to 
Eerve the private interest of courtiers at tho expense of his master’s 
exhausted treasury, and went right onward to his object, tho 
exaltation of the church and crown. lie aggravated the invidious- 
ness of his own situation, and gave an astonishing proof of his 
influence, by placing Juxon, bishop of London, a creature of hia 
OUT), in the greatest of all posts, that of Ipi' .'A’-treasuror 
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Thougli Williams liad lately been lord-keeper of the seal, it seemed 
more preposterous to place the treasurer’s staff in the hands of a 
churchman, and of one so little distinguished even in his own 
profession, that the archbishop displayed his contempt of the rest 
of the council, especially Cottington, who aspired to that post, by 
such a recommendation. He had previously procured the office of 
secretary of state for Windebank. But, though overawed by the 
king’s infatuated partiality, the faction adverse to Laud were some- 
times able to gratify their dislike, or to manifest their greater 
discretion, by opposing obstacles to his impetuous spirit, 

§ 15. Of these impediments, which a rash and ardent man calls 
lukewarmness, indolence, and timidity, he frequently complains in 
his' correspondence with the lord deputy of Ireland— that lord 
Wentworth, so much better known by the title of earl of Strafford, 
which he only obtained the year before his death, that we may give 
it him by anticipation, whose doubtful fame and memorable end 
have made him nearly the most conspicuous character of a reign 
so fertile in recollections. Strafford had in his early years sought 
those local dignities to which his ambition probably was at that 
time limited, the representation of the county of York and the 
post of custos rotulorum, through the usual channel of court favour. 
Slighted by the duke of Buckingham, and mortified at the prefer- 
ence shown to the head of a rival family, sir John Seville, he began 
to quit the cautious and middle course he had pursued in parliament, 
and was reckoned among the opposers of the administration after 
the accession of Charles, He was one of those who were made 
sheriffs of their counties, in order to exclude them from the 
parliament of 1626. This inspired so much resentment, that he 
signalized himself as a refuser of the arbitrary loan exacted the 
next year, and was committed in consequence to prison. He came 
to the third parliament with a determination to make the court 
sensible of his power, and possibly with some real zeal for the 
liberties of his country. But patriotism unhappily, in his self- 
interested and ambitious mind, was the seed sown among thorns. 
He had never lost sight of his hopes from the court ; even a tem- 
porary reconciliation with Buckingham had been effected in 1627, 
which the favourite’s levity soon broke ; and he kept up a close 
connexion with the treasurer Weston. Always jealous of a rii'®!, 
he contracted a dislike for sir John Eliot, and might suspect that 
he was likely to be anticipated by that more distinguished patriot 
in royal favours. The homr of Wentworth’s glory was whan 
Charles assented to the Petition of Right, in obtaining which, and 
in overcoming the king’s chicane and the hesitation of the lords, he 
had been pre-eminently conspicuous. From this moment he star'ed 
aside from the pqth of true honour j and, being suddenly el?vated 
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totho peerage aiul a great tiro prr.-UWucy < f k.'* ssh.i^- . 
the ^Jorth.connncucerl a sp!en»li<i but luldulcaRer, Itia*. 
at the scaffold. Alter this fatal aix;hi,i>y he u-t ..uly b .^U 
Bolicitude alx)Ut those Uhertica which the Petitiou «ti la-S 

been designed to secure, but Iccuiiic their di vdiu’.^* .u.d >.-' . 

shameless enemy. . 

The council of the North w.vu erected by Hiury > ill. alter i*.'! 
suppression of the great insurrection of Ith.ui a crimiu.d 

jurisdiction in Yorkshire and the lour mute northern co'.jt'.trc , at 
to riots, conspiracies, ami acta of vmhru'e. It iiad al'u, by i; t 
original couuniSi>ion, a juti^diclion in civil suit’, where litb' r cl 
the parties were too jxiar to l>car the evjun.'a of a iri-ta * a', 
common law; in which case the council nuglil de’er;:iit.<’, a. it 
seems, in a summary manner, anti acctiding to e^piity. Hut tbi . 
latter authority liad been held illegal by the ,iudg'.;i liuib/r KU.*,iidt!. 
In fact, the lawfulut^s of this tribunal in any r*. 'i i.ct. uat, to ray 
■ the least, highly problematical. It \y;u regulattd by in e,ruct:i>is * 
issued from time to timo under the griai teal. \Vt.jii‘..‘oith tjaii'l 
no pains to enlarge the juristliction of his cuurt, .'t couuntAiii n 
issued in 1032, emjxiworing the council of tlie Noith to hear an-l 
determine all offences, inisrlemcauors, suits, delates, cuntroversiv , 
demands, causes, things, and matters whai.svever iheieiii coiit.iinetl, 
within certain precincts, namely, from the Humber to the S'Cut.i 
frontier. They were specially appointed to hear ami determiii'! 
divers offences, according to the couro ot iho .••tar-ciiamur, 
whether provided for by act of parliamcat or not ; to hear c..'ni- 
plaints according to the rules of the court of chancery, and tlay 
proceedings at common law by injimclion; to attach ler.-omi by 
their serjeant in any part of the re.alm. 

These inordinate powers, the soliciting and procuring of which, 
especially by a person so well versed in the laws ami cuimtitution, 
appears to bo of itself a suflicient ground fur imjicachinent, were 
abused by Strafford to gratify his own pride, as well as to iulimi' 
date the opposers of arbitrary measures. Presffs of this occur in 
the prosecution of sir David Foulm, in that of Mr. Della.sis, in tlint 
of Mr. Maleverer, for the circumstances of which 1 refer the aader 
to more detailed history. 

■Without resigning his presidency of tho northern council, Went- 
worth was transplanted in 1633 to a still more exteuKivo sphere, as 
lord-deputy of Ireland. 'I'his was the great scene on whicb ho 
■ played his part: it was hero that he found abundant scope fo. his 
commanding energy and imperious passions. Tho Hichelieu of 
that island, he made it wealthier in the inidat of exactions, and, 
one might almost say, happur in tho midst of oppressions. IJe 
curbed subordinate tyranny ; but his ow’p left a sting behind it 
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that scca spread a deadly poison over Ireland. But of Iris merits 
ixud his injustice towards that nation I shall find a better occasion 
to speak. Two well-known instances of his despotic conduct in 
respect of single persons may just bo mentioned : the deprivation 
and imprisonment of the lord chancellor Loftus for not obeying an 
ordur of the privy council to make such a settlement as they pre- 
scribed on his .son's marrii^o — a stretch of interference with private 
concerns which w.as aggravated by the suspected firmiliarity of the 
lord-deputy with the lady who was to re;vp advantage from it ; and, 
secoirdly, the sentence of death ^wssed by a council of war on lord 
Monutuorris, in Stmftbrd’s presence, and evidently at his instiga- 
tion, on account of some very slight expressions which he had used 
in private society. Though it was never the deputy’s intention to 
oxccuto this judgment of his slaves, but to humiliate .and trample 
upon Mouutnorris, the violence and indecency of his conduct in it, 
his long persecution of the unfortunate prisoner after the sentence, 
and his glorying in the act at all times, ana oven on his own trial, 
are irrefragable proofs of such vindictive bitterness as ought, if 
there were nothing else, to prevent any good man from honouring 
his memory. 

§ 16. Tim haughty and impetuous primate found a cougeuial 
spirit in the lord-deputy. They uubosorn to each other, in their 
privato letters, their ardent thirst to promote the king's service by 
lUCiOsures of more energ}’- thau they wore permitted to exercise. 
Do wo think tho administration of Charles during the iuterval of 
parliaments rash and violent ? They tell us it was over-cautious 
and slow. Do wo revolt from tho severities of tho star-eh.amber'? 
To Laud aud Strafford they seemed tho feebleness of excessive 
lenity. Do wo cast on tlio crown-lawyers tho reproach of having 
betrayed their country’s liberties? Wo may find that, with tlieir 
utmost servility, they fell fiir behind tho expectations of the court, 
and their scruples were reckoned tho chief shackles on tho haU- 
omaucjp.ated prerogsitivo. 

Tho system which Laud w,as longing to pursue in England, aud 
which Strafford approved, is frequently hinted at by tbe weal 
Thorough. “For the state,” says he, “indeed, my lord, I am for 
'I'horongh ; for I see that both thick and thiu stay soraebodj', where 
I conceive it should not, aud it is impossible to go thorough alcuc.” 

Tho cruelties exercised on Pryuuo aud Ins associate.'! nave 
genenally been reckoned among the great reproaches of tho primate. 

It has sometimes been iusimiatcd that they were rather tho act 
of other counsellors than his own. But his letters, ;is too often 
occurs, belie this charitable excuse. lie expresses in them no 
sort of humane seutiment towards these unfortunate men, hut the 
utmost indignation at the oscitaucy of those in imwer, wiu'ch 
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connived at tlie public demonstrations of sympathy. “A littlo 
more quickness,” he says, "in the government would cure this 
itch of libelling. But what can you think of Thorough when there 
shall be such slips in business of consequence ? What say you to 
it, that Prynne and his fellows should bo sufiered to talk what they 
pleased while they stood in the pillory, and win acclamations from 
the people,” &c. ? 

It is, however, remarkable that, with all Strafford’s endeavours to 
render the king absolute, he did not intend to abolish the use oi 
parliaments. This was apparently the aim of Charles; but this 
able minister entertained very different views. He urged accord- 
ingly the convocation of one in Ireland, pledging himself for tho 
experiment’s success. And in a letter to a friend, after praising all 
that had been done in it, “ Happy it were,” he proceeds, “ if wo 
might live to see the like in England.” But let it not be hastily 
conceived that Strafford was a friend to the necessary and ancient 
privileges of tliose assemblies to which he owed his rise. A 
parliament was looked upon by him as a mere instrument of the 
prerogative. Hence he was strongly against permitting any mutual 
vmderbtanding among its members, by which they might form 
themselves into parties, and acquire strength and confidence by 
previous concert. Acting on this principle, he kept a watch on tho 
Irish parliament to prevent those intrigues which his experience in 
England had taught him to be the indispensable means of obtaining 
a control over the crown. Thus fettered and kept in awe, no one 
presuming to take a lead in debate from uncertainty of support, 
parliaments would have become such mockeries of their venerable 
name as the joint contempt of the court and nation must soon have 
annihilated. Yet so difficult is it to preserve this dominion over 
any representative body, that the king judged far more discreetly 
than Strafford in desiring to dispense entirely with their attendance. 

§ 17. It was perfectly consonant to Laud’s temper and principles 
of government to extirpate, as far as in him lay, the lurking seeds 
of disaffection to the Anglican church. But the course he followed 
could in nature have no other tendency than to give them nourish- 
ment, His predecessor Abbot had perhaps connived to a limited 
extent at some irregularities of discipline in the puritanical clergy. 
His hatred to popery and zeal for Calvinism, which undoubtedly 
were narrow and intolerant, as well as his avowed disapprobation 
of those churchmen who preached up arbitrary power, gained for 
this prelate the favour of the party denominated puritan. In nil 
these respects no man could be more opposed to Abbot than 
successor. Besides reviving the prosecutions for nonconformity m 
their utmost strictness, wherein many of the other 
■with their primate, he most injudiciously, not to say tvic' Jj 
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eucltMvourcd, by innovations of bis own, and by exciting alarms 'n 
tbe susceptible consciences of pious men, to raise up new victims 
whom be might oppress. *1 hose who made any difficulty about his 
novel ceremonies, or even who preached on the Calvinistic side, 
were harassed by the high-commission court as if they had been 
actual schismatics, iiho most obnoxious, if not the most indefensible, 
of these prosecutions were for refusing to read what was called the • 
tile Book of Sports ; namelj', a proclamation, or rather a renewal of 
that issued in the late reign, that certain feasts or wakes might be 
kept, and a great variety of pastimes used on Sundays after evening 
service. Tliis was reckoned, as 1 have already observed, one of the 
tests of Puritanism. But whatever super.stition there might be in 
that party's judaical observance of the day they called the sabbath, 
it was in itself preposterous, and tyrannical in its intention, to 
onfdrce the reading in churches of this licence, or rather recom- 
mendation, of festivity. The precise clergy refused in general to 
comply with the requisition, and were suspended or deprived in 
consequence. 

The resolution so evidently taken by the court to admit of no 
half-conformity in religion, especially after Laud had obtained an 
unlimited sway over the king’s mind, convinced the puritans that 
ICnglaiid could no longer afford them an asylum, ’i’he state of 
Europe was not such as to encourage their emigration, though 
many were well received in Holland. But, turning their eyes to 
the newly-discovered regions beyond the Atlantic t)cean, they saw 
a secure place of refuge from present tyranny, and a boundless 
prospect for future hope. They obtained from tbe crown tbe 
charter of Massachusetts Bay in 1629. About three hundred and 
fifty persons, chiefly or wholly of the independent sect, sailed 
with the first fleet. So many followed in the subsequent years 
that these New England settlements have been supposed to have 
di'awn near half a million of money from the mother-country 
before tbe civil wars. Men of a higher rank than the first colonists, 
and now become hopeless alike of the civil and religious liberties 
of England, men of capacious and commanding minds, formed to 
be the legislators and generals of an infant republic, the wise and 
cautions lord Say, the acknowledged chief of the independent sect ; 
the brave, open, and enthusiastic lord Brook ; sir Arthur Haslerig ; 
Hampden, ashamed of a country for whose rights he had fought 
alone; Cromwell, panting with energies that he could neither 
control nor explain, and whose unconquerable fire was still wrapped 
in smoke to every eye but that of his kinsman Hampden, were 
preparing to embark for America, when Laud, for his own and his 
master’s curse, procured an order of council to stop their departure. 
Besides tk? reflections which such an mstanee of d^structiva 
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inratiuition must suggest, there are two things not unworthy to 
be remiirked r first, that these chiefs of the puritan sect, far from 
entertaining those schemes of overturning the government at home 
that had been imputed to them, looked only in lG3t> to escape from 
imminent tyranny; and, secondly, that the views of the archbishoc 
were not so much to render the church and crown secure from the 
attempts of disaffected men, as to gratify a malignant humour by 
persecuting them. 

§ 18. These severe proceedings of the court and hierarchy becamo 
more odious on account of their suspected leaning, or at least 
notorious indulgence, towards jwpery. With some fluctuations, 
according to circumstances or changes of influcnco in the onmcil, 
the policy of Charles wixs to wink at the domestic oserciso of the 
catholic religion, and to admit its profes.-iors to pay comiK'sitions 
for recusancy which were not regularly enforced. The favour of 
the administratiou, as well as the antipathy that every parliament 
had displayed towards them, not unnaturally rendered the catholics, 
for the most part, assertors of the king’s arbitrary power. This 
again increased the popular prejudice. But nothing e.\citcd so 
much alarm as the perpetual conversions to their faith. These had 
not been quite unusual in any age since the Heformation, tliough 
the balance had been very much inclined to the opposite side. 
They became, however, under Charles the news of every day ; 
protestant clergymen in several instances, but especially women of 
rank, becoming proselytes to a religion so seductive to the timid 
reason and susceptible imagination of that sex. Moreover all the 
innovations of the school of Laud were so many approaches, in the 
exterior worship of the church, to the Homan model. I'icturcs 
were set up or repaired ; the communion-table took the name of 
an altar ; it was sometimes made of stone ; obeisances were made 
to it ; the crucifix was sometimes placed upon it ; the dress of the 
officiating priests became more gaudy ; churches were consecrated 
with strange and mystical pvVgeantry. These petty superstitions, 
which'would of themselves have disgusted a nation accustomed to 
despise as well as abhor the pompous rites of the catholics, becamo 
more alarming from the evident bias of some leading churchmen to 
parts of the Komish theology. The doctrine of a real presence, 
distinguishable only by vagueness of definition from that of 
the church of Rome, was generally held. Montagu, bishop of 
Chichester, already so conspicuous, and justly reckoned the chief 
of the Romanising faction, went a considerable length towards 
admitting the invocation of saints ; prayers for the dead, which 
lead naturally to the tenet of purgatory, were vindicated by many ; 
in fact, there was hardly any distinctive opinion of the church of 
Rome which had not its abettors among the bishops, or those who 
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wrote under tieir patronage. The practice of auricular confession, 
which ai aspiring clergy must so deeply regret, was frequently 
inculcated as a duty. And Laud gave just offence by a public 
declaration that in the disposal of benefices he should, in equal 
degrees of merit, prefer single before married priests. They 
incurred scarcely less odium by their dislike of the Calvinistic 
system, and by what ardent men construed into a dereliction of the 
protestant cause, a more reasonable and less dangerous theoiy on 
the nature and reward of human virtue than that which the 
fanatical and presumptuous- spirit of Luther had held forth as the 
most fundamental principle of his Reformation. 

It must be confessed that these English theologians were less 
favourable to the papal supremacy than to most other distinguish- 
ing tenets of the catholic church. Yet even this they were inclined 
to admit in a considerable degree, as a matter of positive, though 
not divine, institution ; content to make the doctrine and discipline 
of the fifth century the rule of their bastard reform. An extreme 
' reverence for what they called the primitive church had been the 
source of their errors. The first reformers had paid little regard to 
that authority. But as learning, by which was then meant an 
acquaintance with ecclesiastical antiquity, grew more general in 
the church, it gradually inspired more respect for itself; and 
men’s judgment in matters of religion came to be measured by the 
quantity of their erudition. The sentence of the early writers, 
including the fifth and perhaps sixth centuries, if it did not pass 
for infallible, was of prodigious weight in controversy. No one in 
the English church seems to have contributed so much towards 
this relapse into superstition as Andrews, bishop of Winchester, a 
man of eminent learning in this kind, who may bo reckoned the 
founder of the school wherein Land was the most prominent 
’■'disciple. 

A characteristic tenet of this party was, as I have already 
observed, that episcopal government was indispensably requisite to 
.a Christian church. Hence they treated the presbyterians with 
insolence abroad and severity at home. 

It is alleged by one who had much access to Laud, that his 
object in these accommodations was to draw over the more moderate 
Romanists t0--4he English church, by extenuating the differences 
of her faith, and rendering her worship more palatable to their 
prejudices.® There -was, however, good reason to suspect, from the 
same writer’s account, that some leading ecclesiastics entertained 
schemes of a complete re-union; and later discoveries have 
abundantly confirmed this suspicion. 

§ 19. The catholics did not fail to anticipate the most favourable 

« Heylon'B Life of Laud, 300, 
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wrote under Ineir patronage. The practice of auricular confession, 
which ai aspiring clergy must so deeply regret, was frequently 
inculcated as a duty. And Laud gave just offence by a public 
declaration that in the disposal of benefices ho should, in. equal 
degrees of merit, prefer single before married priests. They 
incurred scarcely less odium by their dislike of the Calvinistic 
system, and by what ardent men construed into a dereliction of the 
inotestant cause, a more reasonable and less dangerous theory bn 
the nature and reward of human virtue than that which the 
fanatical and presumptuous spirit of Luther had held forth as the 
most fundamental principle of his Reformation. 

It must bo confessed that these English theologians were less 
favourable to the papal supremacy than to most other distinguish- 
ing tenets of the catholic church. Yet even this they were inclined 
to admit in a considerable degree, as a matter of positive, though 
not divine, institution ; content to make the doctrine and discqfiine 
of the fifth century the rule of their bastard reform. An extreme 
■ reverence for wbat they called the primitive church had been the 
source of their errors. The first reformers had paid little regard to 
that authority. But as learning, by which was then meant an 
acquaintance with ecclesiastical antiquity, grew more general in 
the church, it gradually inspired more respect for itself; and 
men’s judgment in matters of religion came to be measured by the 
quantity of their erudition. The sentence of the early writers, 
including the fifth and perhaps sixth centuries, if it did not pass 
for infallible, was of prodigious weight in controversy. Ko one in 
the English church seems to have contributed so much towards 
this relapse into superstition as Andrews, bishop of Winchester, a 
man of eminent learning in this kind, w'ho may be reckoned the 
founder of the school wherein Laud was the most prominent 
disciple. 

A characteristic tenet of this party was, as I have already 
observed, that episcopal government was indispensably requisite to 
a Christian church. Hence they treated the presbyterians with 
insolence abroad and severity at home. 

It is alleged by one who had much access to Laud, that his 
object in these accommodations was to draw over the more moderate 
Eorpanists to,~the English church, by extenuating the differences 
of her faith, and rendering her worship more palatable to their 
prejudices.* There was, however, good reason to suspect, from tho 
same writer’s account, that some leading ecclesiastics entertained 
schemes of a complete re-union; and later discoveries have 
abundantly confirmed this suspicion. 

§ 19. The catholics did not fail to anticipate tho most favourable 
* Heylcn’s Life of Laud, 390. 
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should be established, and consequently that an English a<^eat 
should constantly reside at tire court of Home, by the nominal 
appointment of the queen, but empowered to conduct the various 
negotiations in hand. 

. § 20 . This exceeding boldness of the catholic party, and their 
success in conversions, which were, in fact, less remarkable for 
their number than for the condition of the persons, roused the 
primate himself to some apprehension. He preferred a formal com- 
plaint to the king in councilagainst the resort of papists to the queen’s 
chapel, and the insolence of some active zealots about the court. 
Henrietta, who had courted his friendship, and probably relied 
on his connivance, if not support, seems never to have forgiven this 
unexpected attack. Laud gave another testimony of his unabated 
hostility to popery by republishing with additions his celebrated 
conference with the Jesuit Fisher, a work reckoned the great 
monument of his learning and controversial acumen. This con- 
ference had taken place many years before, at the desire and in tha 
presence of the countess of Buckingham, the duke’s mother. Those 
who are conversant with literary and ecclesiastical anecdote must 
be aware, that nothing was more usual in the seventeenth century 
than such single combats under the eye of some fair lady, whose 
religioms faith was to depend upon the victory. 

§ 21. At this time Ghillingworth had been induced, like so many 
others, to pass over to the Roman church. The act of transition, it 
may be observed, from a system of tenets wherein men had been 
educated, was in itself a vigorous exercise of free speculation, and 
might be termed the suicide of private judgment. But in Chilling- 
worth’s restless mind there was an inextinguishable scepticism that 
no opiates could subdue; yet a scepticism of that species which be- 
longs to a vigorous, not that which denotes a feeble, understanding. 
Dissatisfied with his new ojunions, of which be bad never been - 
really convinced, he panted to breathe the freer air of protestantism, 
and, after a long and anxious investigation, returned to the English 
church. He well redeemed any censure that might have been 
thrown on him, by his great work in answer to the Jesuit Knott, 
entitled The Heligion of Protestants a J^afe Way to Salvation. In 
the course of his reflections he had perceived the msecurity of 
resting the Reformation on any but its original basis, the inde- 
pendency of private opinion. This, too, he asserted with a fearless 
ness and consistency hitherto little known, even within the pro- 
testant pale ; combining it with another principle, which the zeal of 
the early reformers had rendered them unable to perceive, and for 
want of which the adversary had perpetually discomfited them, 
namely, that the errors of conscientious men do not forfeit. the 
favour of God. This endeavour to mitigate the dread of forming 
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mistaken judgments in religion runs, through the whole work ol 
Chillingivorth, and marks him as the founder, in this country, of 
what has been called the latitudinarian school of theology. In this 
view, which has practically been the most important one of the 
controversy, it may pass for an anticipated reply to the most 
brilliant performance on the opposite side, the History of the 
Variations of Protestant Churches ; and those who from a delight 
in the display of hmnan intellect, or from more serious motives of 
inquiry, are led to these two masterpieces, will have seen, perhaps, 
the utmost strength that either party, in the great schism of Chris- 
tendom, has been able to put forth. 

§ 2^. The latitudinarian principles of Chillingworth appear to 
have been confirmed by his intercourse with a man, of whose 
capacity his contemporaries entertained so high an admiration, that 
he acquired the distinctive appellation of the Ever-memorable John 
Hales. This testimony of so manj'^ enlightened men is not to be 
disregarded, even if we should be of opinion that the writings of 
Hales, though abounding with marks of an unshackled mind, do 
not quite come up to the promise of his name. He had, as well 
as Chillingworth, borrowed from Leyden, perhaps a little from 
Eacow, a tone of thinking upon some doctrinal points, as yet nearly 
unknown, and therefore highly obnoxious, in England. More 
hardy than his friend, he wrote a short treatise on schism, which 
tended, in pretty blunt and unlimited language, to overthrow the 
scheme of authoritative decisions in any church, pointing at the 
imposition of unnecessary ceremonies and articles of faith as at 
once the cause and the apology of separation. This, having been 
circulated in manuscript, came to the knowledge of Laud, who sent 
for Hales to Lambeth, and questioned him as to his opinions on 
that matter. Hales, though willing to promise that he would not 
publish the tract, receded not a jot from his free notions of eccle^ 
siastical power j which he again advisedly maintained in a letter to 
the archbishop, now printed among his works. The result was 
equally honourable to both parties ; Laud bestowing a canonry of 
Windsor on Hales, which, after so bold an avowal of his opinion, 
he might accept without the slightest reproach. A behaviour so 
liberal forms a singular contrast to the rest of this prelate’s histor3^ 
It is a proof, no doubt, that ho knew how to set such a value on 
great abilities and learning, as to forgive much that woimded his 
pride. But besides that Hales had not made public this treatise 
ou schism, for which I think he could not have escaped the high- 
commission court, he was known bj' Laud to stand far aloof from 
the Calvinistic sectaries, having long since embraced in their full 
extent the principles of Episcopius, and to mix no alloy of political 
laction ^vith the philosophical hardiness of his speculations. 

5T. 0. H. E. R 
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These two I’cmavliable ornaments of the English caurch, who 
dwelt apart like stars, to use the fine expression of a living phot, 
from the vulgar bigots of both her factions, were accustomed to 
meet, in the society of some other eminent persons, at the house' ot 
lord Falkland, near Burford. One of those, who, then in a ri])o 
and learned youth, became afterwards so conspicuous a name iu 
om’ annals and our literature, Mr, Hyde, the chosen bosom-friend of 
his host, has dwelt with afl’ectionate remembrance on the conversa- 
tions of that mansion. His marvellous talent of delineating cha- 
racter— a talent, I think, unrivalled by any writer (since, combining 
the bold outline of the ancient historians with the analytical 
minuteness of De Eotz and St. Simon, it produces a higher effect 
than either)-~is never more beautii'ully displayed than in that part 
of the memoirs of his life where Falkland, Hales, Ghillingworth, 
and the rest of his early friends, pass over the scene, 

§ 23. For almost thirty ensuing years Hyde himself becomes the 
companion of our historical reading. Seven folio volumes contain 
his History of the Eebellion, his Life, and the Letters, of which a 
large portion are his own.® Wo contract an intimacy with ar 
autlior who has poured out to us so much of his heart. Though 
lord Clarendon’s chief work seems to me not accurately styled a 
history, belonging rather to the class of memoirs, yet the very 
reasons of this distinction, the long circumstantial narrative oi 
events wherein he was engaged, and the slight notice of those 
which he only learnt from others, render it more interesting, if not 


6 The genuine text of the History has 
only been published In 1826, A story, as 
Is well known, obtained circulation within 
thirty years after its first appearance, that 
the manuscript had been materially altered 
or Interpolated. This was positively 
denied, and supposed to be wholly dis- 
proved. It turns out however that, like 
many other anecdotes. It bad a consider- 
able basis of truth, though with various 
erroneous additions, and probably wilful 
misrepresentations. For though the worthy 
editor of the original manuscript endea- 
vours, not quite necessarily, to cscuae or 
justify the original editors (who seem to 
have been Sprat and Aldrich, with the 
sanction probably of lords Clarendon and 
Rochester, the historian's sons) for what 
they did, and even singularly asserts that 
“ the present collation satlstactorlly proves 
that they have In no one Instance added, 
suppressed, or altered any historical fact” 
(Adver. to edit. IS26. p. v.), yet U is 
certain that, besides the perpetual Imperti- 
nence of mending iht style, there are several 


hundred variations which affect the sense, 
introduced from one motive or another, 
and directly contrary to the laws of literary 
integrity. The long passages Insericd 
in the appendbccs to several volumes of 
this edition contain surely historical facts 
that had been suppressed. And, even 
with respect to subordinate alterations, 
made for the purpose of softening traits of 
the author's angry temper, or correcting 
his mistakes, the general effect of taking 
such liberties with a work Is to give ft 
au undue credit in the eyes of the public, 
and to induce men to believe matters upon 
the writer’s testimony, which they would 
not have done so readily if ills errors bad 
been fairly laid before them. Clarendon 
Indeed Is so strangely loose in expression 
as well as incorrect to statement, tlwt it 
would have been impossible to remove hi* 
faults of this kind without writing again 
half the History; but it la certain that 
great trouble was very unduty taken W 
lighten their impicssion upon the worltb 
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move autlieatic. Conformably to Imnian feelings, though against 
the rules of historical composition, it bears the continual impress of 
an intense concern about what ho relates. This depth of personal 
interest united frequently with an eloquence of the ieart and 
imagination that struggles through an involved, incorrect, and 
artificial diction, makes it, ono would imagine, hardly possible for 
those most alien from his sentiments to read his writings without 
some portion of sympathy. But they arc on this account not a 
little dangerous to the soundness of our historical conclusions ; the 
prejudices of Clarendon, and his negligence as to truth, being full as 
striking as his excellencies, and leading him not only into many 
erroneous judgments, but into frequent inconsistencies. 

These inconsistencies arc nowhere so apparent as in the first or 
introductory book of his History, which professes to give a general 
view of the state of affairs before the meeting of the long parlia- 
ment, It is certainly the most defective part of his work. A 
strange mixture of honesty and disingenuousness pervades all he 
has written of the early years of the king’s reign ; retracting, at 
least in spirit, in almost every pyage what has been said in the 
last, from a constant fear that he may have admitted so much 
against the government as to make his readers impute too little 
blame to those who opposed it. Thus, after freely censuring the 
exactions of the crown, whether on the score of obsolete prerogative 
or without any just pretext at all, especially that of ship-money, 
and confessing that “ those foundations of right, by which men 
valued their security, were never, to the apprehension and under- 
standing of wise men,' in more danger of being destroyed,” ho turns 
to dwell on the prosperous state of the kingdom during this period, 

“ enjoying the greatest calm and the fullest measure of felicity that 
any people in any age for so long time together have been blessed 
with,” till he works himself up> to a strange paradox, that “ many 
wise men thought it a time wherein those two adjuncts, which 
Nerva was deified for uniting, Imperium et Libertas, were as well 
reconciled as is possible,” 

Wo may acknowledge without hesitation that the kingdom 
had grown during this period into remarkable prosperity and 
affluence. The rents of land were very considerably increased, and 
large tracts reduced into cultivation. The manufacturing towns, 

• the seaports, became more populous and flourishing. The metrepolis 
increased in size with a rapidity that repeated proclamations against 
new buildings could not restrain. The country houses of the 
superior gentry throughout England were built on a scale which 
their descendants, even in days of more redundant affluence, have 
seldom ventured to emulate. The kingdom rras indebted for this 
]wosperity to the spirit and industry of. the people, to the laws - 
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wMcli secure tlio commons from oppression, and which, as ootween 
man and man, were still fairly administered ; to the opening of 
fresh channels of trade, in the eastern and western worlds (rivulets, 
indeed, as they seem to us who float in the full tide of modern 
commerce, yet at that time no slight contributions to the stream 
of public wealth) ; but, above all, to the long tranquillity of the 
hingdom, ignorant of the sufferings of domestic, and seldom much 
afiected by the privations of foreign, war. It was the natural 
course of things that wealth should be progressive in such a land. 
Extreme tyranny, such as that of Spain in the Netherlands, might, 
no doubt, have turned back the current. A less violent but long- 
continued despotism, such as has existed in several European 
monarchies, would, by the corruption and incapacity which absolute 
goveruments engender, have retarded its advance. The administra- 
tion of Charles was certainly not of the former description. Yet it 
would have been an excess of loyal stupidity in the nation to have 
attributed their riches to the wisdom or virtue of the court, which 
had injured the freedom of trade by monopolies and arbitrary 
proclamations, and driven away industrious manufactmrers by 
persecution. 

. If we were to draw our knowledge from no other book than lord 
Clarendon’s History it would still ho impossible to avoid the 
inference that misconduct on the part of the crown, and more 
especially of the church, was the chief, if not the sole, cause of 
these prevailing discontents, 

§ 24. It is difficult to pronounce how much longer the nation’s 
signal forbearance would have held out, if the Scots had not 
precipitated themselves into rebellion. There was still a confident 
hope that parliament must soon or late be assembled, and it 
seemed equally impolitic and imconstitutional to seek redress by 
any violent means. The patriots, too, had just cause to lament the 
ambition of some whom the court’s favour subdued, and the levity 
of many more whom its vanities allured. But the unexpected 
success of the tumultuous rising at Edinburgh against the service- 
book revealed the impotence of the English government. Destitute 
of money, and neither daring to ask it from a parliament, nor to 
extort it by any fresh demand from the people, they hesitated 
whether to employ force or to submit to the insurgents. In the 
exenequer, as lord Northumberland rvrote to Strafford, there was 
but the sum of 200Z. ; vrith all the means that could bo devised, 
not above 110,0007. could be raised; the magazines were all 
unfurnished, and the people were so discontented by reason of the 
multitude of projects daily imposed upon them, that ho sav 
reason to fear a great part of them would he readier to join vriri 
the Scots than to draw their swords in the king’s service, Straflbrd 
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liimself dissuaded a wai in such circuint.tance.s, though hardly 
knowing what other courso to advise. In this iinniiiiont nccc*.sity 
the king had recourse to those who Imd leiist cause to repine at lib 
administration. The catholic gentry, at the powerful interferenco 
of their queen, made large contributions towards the cami>aiga of 
1G39. 

The pacification, as it was termed, of Berwick, in the summer 
of 1G39, has been represented by several historians as a measure 
equally ruinous aud unaccountable. That it was so far ruinous a.H 
it formed one link in the chain that draggeil the king to destruction, 
is most evident ; but it was both inevitable and easy of explanation. 
The treasury, whatever Clarendon and Humo may havo said, was 
perfectly bankrupt. The citizens of London, on being urged by 
the council for a loan, had used as much evasion as they dared. 
The writs for shiii-money were executed with greater difliculty, 
several sherilis willingly acquiescing in the excuses made by tlieir 
counties. The t'‘cots were enthusiastic, nearly unanimous, and 
entire masters of their country. 'Ibo English nobility in general 
detested the archbishop, to whoso passion they jiscribed the whole 
mischief, and feared to see the king become despotic in Scotland. 
If the terms of ( 'harles’s treaty with his revolted subjects were 
unsatisfactory and indefinite, enormous in concession, and yet 
affording a pretext for new encroachments, this is no more than 
the common lot of the weaker side. 

There was one possible, though not under all the circumstances 
very likely, method of obtaining the .sinews of war — the convocation 
of parliament. This many, at least, of the king’s advisers appear 
to have long desired, could they but have vanqublicd his obstinate 
reluctance. This is an important observation : Charles, and he 
perhaps alone, unless we reckon the qneen, seems to havo taken 
a resolution of superseding absolutely and for ever the legal 
constitution of England. The judges, the peers, lord Strafford, nay, 
if we believe his dying speech, the primate himself, retained enough 
of respect for the ancient laws to desire that parliaments should he 
summoned whenever they might bo e.xpected to second the views 
of the monarch. They felt that the now B''hemo of governing by 
proclamations and writs of ship-money cou.d not and ought not to 
he permanent in England, The king reasoned more royally, and 
indeed much better. He well perceived that it was vain to hope 
for another parliament so constituted as those under the Tudors. 
He was ashamed that his brothers of France and Spain should have 
achieved a work which the sovereign of England, though called an 
absolute king by his courtiers, had scarcely begun. All mention, 
therefore, of calling parliament grated on his ear. The declaration 
published at the dissolution of the last, that ho should account 
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wliicli secure tlie commons from oppression, and whicli, ne cetwee 
man and man, were still fairly administered ; to tlie opening i 
fresh channels of trade in the eastern and western worlds (rivulet 
indeed, as they seem to us who float in the Ml tide of moder 
commerce, yet at that time no slight contributions to the streai 
of public V7ealth) ; but, above all, to the long tranquillity of tli 
kingdom, ignorant of the sufferings of domestic, and seldom muc 
affected by the privations of foreign, war. It was the natura 
course of things that wealth should be progressive in such a land 
Extreme tyranny, such as that of Spain in the Netherlands, might 
no doubt, have turned back the current. A less violent but long 
continued despotism, such as has existed in several Europeai 
monarchies, would, by the corruption and incapacity which absolutf 
governments engender, have retarded its advance. The administra- 
tion of Charles was certainly not of the former description. Yet if 
would have been an excess of loyal stupidity in the nation to have 
attributed their riches to the wisdom or virtue of the court, which 
had injured the freedom of trade by monopolies and arbitrary 
proclamations, and driven away industrious manufacturers by 
persecution. 

. If we were to draw our knowledge from no other book than lord 
Clarendon’s History it would still bo impossible to avoid the 
inference that misconduct on the part of the crown, and more 
especially of the church, was the chief, if not the sole, cause of 
these prevailing discontents. 

§ 24 . It is difficult to pronounce how much longer the nation’s 
signal forbearance would have held out, if the Scots had not 
precipitated themselves into rebellion. There was still a confident 
hope that parliament must soon or late be assembled, and it 
seemed equally impolitic and imconstitutional to seek redress by 
any violent means. The patriots, too, had just cause to lament tie 
ambition of some whom the court’s favour subdued, and the levity 
of many more whom its vanities allured. But the unexpected 
success of the tumultuous rising at Edinburgh against the service- 
book revealed the impotence of the English government. Destitute 
of money, and neither daring to ask it from a parliament, nor to 
extort it by any fresh demand from the people, they hesitated 
whether to employ force or to submit to the insurgents. In the 
exonequer, as lord Northumberland wrote to Strafford, there was 
but the sum of 200Z. ; with all the means that could be devised, 
not above 110,000?. could be raised; the magazines were all 
imfuvnished, and the people were so discontented by reason of the 
multitude of projects daily imposed upon them, that ho sav 
reason to fear a great part of them would 1 m readier to join witi 
the Scots than to draw their swords in the king’s service. Straffor<i 
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great' change hecame the common theme. “It is impossible, 
says lord Northumberland, at that time a courtier, “that thing 
ean long continue in the condition they are now in ; so general i 
defection in this kingdom hath not been known in the memory o 
any.” Several of those who thought most deeply on public affairi 
now entered into a private communication with the Scots insur- 
gents. 'I'he king meanwhile experienced aggravated misfortunf 
and ignominy in his military operations. Ship-money indeed was 
enforced with greater rigour than before, several sherifis and the 
lord mayor of London being prosecuted in the star-chamber foi 
neglecting to levy it. Some citizens were imprisoned for refusing 
a loan. A new imposition was laid on the counties, under the 
name of coat-and-conduct-money, for clothing and defraying the 
travelling charges of the new levies. A state of actual invasion, 
the Scots having passed the Tweed, might excuse some of these 
irregularities, if it could have been forgotten that the war itself 
was produced by the king's impolicy, and if the nation had not 
been prone to see friends and deliverers rather than enemies in the 
Scottish army. They were, at the best indeed, troublesome and 
expensive guests to iho northern counties which they occupied ; 
but the cost of their visit was justly laid at the king’s door. 
Various arbitrary resources having been suggested in the council, 
and abandoned as inefficient and impractic.able — such as the seizing 
the merchants’ bullion in the Mint, or issuing a debased coin — the 
unhappy king adopted the hopeless scheme of convening a great 
council of all the peers at York, as the only alternative of a 
parliament. It was ibreseen that this assembly would only advise 
the king to meet his people in a legal way. The public voice 
could no longer be suppressed. 'I’he citizens of London presented 
a petition to the king, complaining of grievances, and asking for a 
parliament. This was speedily followed by one signed by twelve 
peers of popular character. The lords assembled at York almost 
unanimously concurred in the same advice, to which the king, after 
some hesitation, gave his assent, 'rhey had more difficulty in 
bringing about a settlement with the Scots ; the English army, 
disaffected and undisciplined, had already made an inglorious 
retreat ; and even Strafford, though passionately against a treaty, 
did not venture to advise an engagement. The majority of the 
peers, however, overruled all opposition ; and in the alarming 
posture of his affairs, Charles had no resource but the dishonour- 
able pacification of Uipon. Anticipating the desertion of some 
who h.ad partaken in his coimcils, and conscious that others would 
more stand in need of his support than be capable of affording any, 
he awaited in fearful suspense the meeting of parliament. 
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CHAPTEE IX. 

FROM THE MEETING OF THE LONG PARLIAMENT TO 
THE BEGINNING OF THE CIVIL WAR. 


Jl Characterof Long Parliament. } 2. Its salutary Measures. Triennial Bill. {3 Other 
benehclal Laws. Abolition of Star-chamber anil High Commission Courts. Observa- 
tions. 4 4. Impeachment of Strafford. Llscusslon of its Justice. } 5. Act against 
Iilssolutlon of Parliament without Its Consent. } 6. Innovations meditated In tho 
Church. 5 1 Schism In the Constitutional Party Remonstrance of November, 
llUl. } 8. Suspicions of the King’s Sincerity. Attempt to Seize the Five Members, 

} 9. Question of the Militia. $ lO. Historical Sketch of M liltary Force in lingland 
} 11. Encroachments of the Parliament. ^ 12. Nineteen Propositions. } 13. Ills- 
cusion ol the respective Claims of the two Parties to Support. Faults of boih. 

§ 1, We are now arrived at that momentous period in our history 
which no Englishman ever regards without interest, and few with- 
out prejudice ; the period from which the factions of modern times 
trace their divergence, which, after the lapse of almost two cen- 
turies, still calls forth the warm emotions of party-spirit, and 
affords a test of political principles ; at that famous parlianieut, tho 
theme of so much eulogy and of so much reproach ; that synod of 
inflexible patriots with some, that conclave of traitorous rebels 
with others ; that assembly, we may more truly say, of unequal 
virtue and chequered fame, which, after having acquired a higher 
claim to our gratitude, and effected more for our liberties, than any 
that had gone before or that has followed, ended by subverting the 
constitution it had strengthened, and by sinking in its decrepitude, 
and amidst public contempt, beneath a usurper it had blindly 
elevated to power. 

§ 2. It seems agreeable to our plan, first to bring together those 
admirable provisions by which this parliament restored and con- 
solidated the shattered fabric of our constitution, before we advert 
to its measures of more equivocal benefit, or its fatal errors ; an 
arrangement not very remote from that of mere chronology, since 
the former were chiefly completed within the first nine months of 
its session, before the king’s journey to Scotland in the summer 
of 1641. 

It must, I think, be admitted by every one who concurs in tho 
representation given in this work, and especially in the last chapter, 
of the practical state of our government, that some new securities 
of a more powerful efficacy than any which the existing laws held 
forth were absolutely indispensable for the preservation of English 
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liberties and privelcgos. Nothing could be more obvious than that 
the excesses of the late unhappy times had chiefly originated in 
the long intermission of parliaments. No lawyer would have dared 
to suggest ship-money with the terrors of a house of commons 
before his eyes. But the king’s known resolution to govern without 
parliaments gave bad men more confidence of impunity. This 
resolution was not likely to be shaken by the unpalatable chastise- 
ment of his servants and redress of abuses, on which the present 
pjarliament was about to outer. A statute as old as the reign of 
Edward III. had aheady provided that parliaments should be'’ held 
“ every year, or oftener if need be.” But this enactment had in no 
age been respected. It was certain that, in the present temper of 
the administration, a law simply enacting that the interval between 
parliaments should never exceed three years would prove wholly 
ineflectual. In the famous act therefore for triennial parliaments, 
the first fruits of the commons’ laudable zeal for reformation, such 
provisions were introduced as grated harshly on tho ears of those 
who valued the royal prerogative above tho liberties of tho subject, 
but without which the act itself might have been dispensed with. 
Every parliament was to be ipso facto dissolved at the expiration of 
tlirce years from the day of its first session, imless actually sitting 
at the time, and in that case at its first adjournment or prorogation. 
The chancellor or keeper of the great seal was to be sworn to issue 
writs lor a now parliament within three years from the dissolution 
cf the last, under pain of disability to hold his office, and further 
punishment : in case of his failure to comply with this provision, 
she p>cers were enabled and enjoined to meet at Westminster, and 
, issue writs to tho sheriffs ; the sherifts themselves, should tho 
peers not fulfil this duty, were to cause elections to bo duly made ; 
^^nd, in their default, at a prescribed time the electors themselves 
were to proceed to choose their representatives. No future parlia- 
nrent was to be dissolved or adjourned -ivithout its own consent in 
less than fifty days from the opening of its session. To this 
important bill the king, with some apparent unwillingness, gave 
bis assent. It effected, indeed, a strange revolution in tho system 
of his govorument. The nation set a due value on this admirable 
sistvUv, tho pjassing of which they welcomed with bonfires and 


v'W'hV Mtsrii joy. , . . 

^ it. After laying this solid foundation for the mamtenance of 
'sVe'v ivws us tlioy might deem necessary, the house of commons 
mvvvs'csl to cut away the more flagrant and recent usurpations of 
K, . T'hoy iMWSod a biU declaring ship-money illegah and 
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more support from a usage of fourscore ycars—tho levyiug of 
customs Qu merchandise, lu an act granting the king tonnage and 
povmdage it is “ declared and enacted that it is, and hath heen, the 
ancient°right of the suhjects of this realm, that rro subsidy, custom, 
impost, or other charge whatsoever, ought or may bo laid or im- 
posed upon airy merchandise exported or imported by subjects, 
(IcnizeiiSj or aliens, ■without common consent iu parliament. ^ ihvs 
is the last statute that has heen found necessary to restrain tlic 
crown from arbitrary taxation, and may be deemed the complement 
of those numerous provisions which the virtue of ancient times had 
extorted from the first and third Edwards. 

Yet these acts were hardly so indispensable, nor wrought ^ so 
essential a change in the character of our monarchy, as that wbicli 
abolished the star-chamber. This act abrogates all exercise of 
jurisdiction, properly so called, whether of a civil or criminal nature, 
by the privy council as well as the star-chamber. The power of 
examining and committing persons charged with offences is by no 
means taken away ; but it is enacted, that every person committed 
by the council or any of them, or by the king’s special command, 
may have his writ of habeas corpus ; iu tho return to which, the 
oflSicer in whose custody ho is shall certify the true cause of his 
commitment, which the court from whence tho ivrit has issued 
shall within three days examine, in order to see whether the cause 
thus certified appear to be just and legal or not, and do justice 
accordingly by delivering, bailing, or remanding the party. Thus 
fell the great court of star-chamber, and with it the whole irregular 
and arbitrary practice of government, tbat had for several centuries 
so thwarted the operation and obscured the light of our free con- 
stitution, that many have been prone to deny the existence of those 
liberties which they found so often infringed, and to mistake the 
violations of law for its standard. 

With the court of star-chamber perished that of tho high- 
commission, a younger birth of tyranny, but perhaps even more 
hateful, from the peculiar irritation of the times. It had stretched 
its authority heyond the tenor of the act of Elizabeth whereby it 
had been created, and which limits its competence to the correction 
of ecclesiastical offences according to the knoivn boundaries of 
ecclesiastical jurisdiction, assuming a right not only to imprison 
but to fine, tho laity, which was generally reckoned illegal. Tho 
statute repealing that of Elizabeth, under whi;h the high com- 
mission existed, proceeds to take away from the ecclesiastical 
courts all power of inflicting temporal penalties, in terms so large, 
doubtless not inadvertently employed, as to render theit 
jurisdiction nugatory. This part of the act was repealed after the 
Kestoration ; and, like the other measures of that time, with little 
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liberties and priveleges. Nothing could be more obvi^s< 
the excesses of the late unhappy times had chiefly 
the long intermission of parliaments. No lawyer woi$ 
to suggest ship-money with the terrors of a houssfc 
before his eyes. But the king’s known resolution to 
parliaments gave bad men more confidence of in f 
resolution was not likely to be shaken by the unpal?-* 
ment of his servants and redress of abuses, on whj^f 
parliament was about to enter. A statute as old 
Edward III, had already provided that parliaments % 

“ every year, or oftener if need be.” But this enac"'^ 
age been respected. It was certain that, in the pivi^- 
the administration, a law simply enacting that the 
parliaments should never exceed three years won ^ 
ineffectual. In the famous act therefore for triem 
the first fruits of the commons’ laudable zeal for 1 
provisions were introduced as grated harshly on tJ 
who valued the royal prerogative above the libertic 
but without which the act itself might have been 
Every parliament was to be ipso facto dissolved at 
three years from the day of its first session, unless 
at the time, and in that case at its first adjournmeu 
The chancellor or keeper of the great seal was to be 
writs for a new parliament within three years from 
of the last, under pain of disability to hold his ofi 
punishment : in case of his failure to comply with 
the peers were enabled and enjoined to meet at M 
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important bill the king, with some apparent unwil 
his assent. It effected, indeed, a strange i-evolution i 
of his government. The nation set a due value on tl 
statute, the passing of which they welcomed with 
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§ 3. After laying this solid foundation for the ma: 
such laws as they might deem necessary, the house < 
proceeded to cut away the more flagrant and recent iisi 
the crown. They passed a hill declaring ship-money 
annulling the judgment of the exchequer chamber a; 
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which, though incapable of vindication on any legal autL 
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SSsWof S of this renhH. that no siil^siay, custom, 

impost, or other charge whatsoever, ought or may bo hua o. im- 
posed upon any merchandise exported or imported by subject, 
denizens, or aliens, without common consent m parhameut, ^ I W-^ 
is the last statute that has been found nccesfary to restrain the 
croivn from arbitrary taxation, and rmry be deemed t!m coinpleuiont 
of those numerous provisions which the virtue ol ancient tinu-s hrai 
extorted from the first and third Edwards. 

Yet these acts were hardly so indispensable, nor wrought s-i 
essential a change in the character of our monarchy, as that v.hicli 
abolished the star-chamber. This act abrogates all cxercnc of 
jurisdiction, properly so called, whether of a civil or criminal nature, 
by the privy council as well as the star-chamber, 'i'hu i>owtr of 
examining and committing persons charged with offences is by im 
means taken away ; but it is enacted, that every pcr;'»oa committed 
by the council or any of them, or by tho king’s special commai;d, 
may have his writ of habeas corpus ; in tho return to which, the 
officer in whoso custody he is shall certify tho tnio cause of liU 
commitmeut, which tho comd from whence the writ has issued 
shall within three days examiue, in order to see wiiether the cause 
thus certified appear to he just and legal or not, and do justice 
accordingly hy delivering, hailing, or remanding the p.irty. Tlui ; 
fell the great court of star-chamber, and with it tlic whole irregular 
and arbitrary practice of government, that had for several centuricj 
so^ thwarted the operation and obscured the light of out free con- 
stitution, that many have been prone to deny the existence of tho-e 
liberties which they found so often infringed, and to mistake the 
Violations of law for its standard. 

Yvith the court of star-chamber perished that of the hi"h- 
a younger birth of tyranny, but perhaps even more 
onfu irritation of the times. It had stretched 

Elizabeth whereby it 
rtp 1 wliicli limits its competence to tho correction 
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care to prevent the recurrence of those abusie »7hich had provoked 
it.s enactments, 

A single clause in the act that abolished, the star'-chamber was 
sufficient to annihilate the arbitrary jurisdiction of several other 
irregular tribunals, grown out of the despotic temper of the 'J’udor 
dynasty :~the court of the president and council of the North, 
long obnoxious to the common lawyers, and lately the sphere of 
Strafford’s tyrannical arrogance ; the court of the president and 
council of Wales and the Welsh marches, which had pretended, 
as before mentioned, to a jurisdiction over the adjacent counties of 
Salop, Worcestei*, Hereford, and Gloucester; with those of the 
duchy of Lancaster and county palatine of Chester, These, under 
various pretexts, had usurped so extensive a cognizance as to 
deprive one-third of England of the privileges of the common law. 
The jurisdiction, however, of the two latter courts in matters 
touching the king’s private estate has not been taken away by the 
statute. Another act afforded remedy for some abuses in the 
stannary courts of Cornwall and Devon. Others retrenched the- 
vexatious prerogative of purveyance, and took away that of com- 
pulsory knighthood. And one of greater importance put an end 
to a fruitful source of oppression and complaint by determining for 
ever the extent of royal forests, according to their boundaries in 
the twentieth year of James, annulling all the perambulations and 
inquests by which they had subsequently been enlarged. 

I must here reckon, among the beneficial acts of this parliament, 
one that passed some months afterwards, after the king’s return 
from Scotland, and perhaps the only measure of that second period 
:>ii which we can bestow unmixed commendation. The delays and 
'rtainties of raising troops by voluntary enlistment had led to 
usage of pressing soldiers for service, whether in Ireland or on 
Toteign expeditions. This prerogative seeming dangerous and 
oppressive, as ovell as of dubious legality, it is recited in the pre- 
imble of an act emporvering the king to levy troops by this 
mmpulsory method for the special exigency of the Irish rebellion, 
;hat, “by the laws of this realm, none of his majesty’s subjects 
night to be impressed or compelled to go out of his country to 
lerve as a soldier in the wars, except in case of necessity of the 
udden coming in of strange enemies into the kingdom, or except 
hey be otherwise bound by the tenure of their lauds or posses- 
ions.” The king, in a speech from the throne, adverted to this 
)ill while passing through the houses, as an invasion of his prero- 
;ative. This notice of a parliamentary proceeding the commons 
esented as a bre.ach of their privilege ; and having obtained the 
onsent of the lords to a joint remonstrance, the king, who was. in 
;o state to maintain his objection, gave hia assent to the bill. In 
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the reigns of Elii'-.^beth and James \vc iiavo seen imiiient imdance i 
of the°cro\vn’s interference as to matters (lelut<d in larliainent. 
But from the tune of the lung lerrlianient the l.a\v of i'rivilege, in 
this respect, has stood on an nn.->haken Basis. 

These are the principal statutes whiclr wo oavo to tiii.-. jarliamcut. 
They gia'c occasion to two remarks of no sligiit imputancc. In 
the first place, it will appear, on comjaring them with our ar.cii'ni 
laws and history, that they nude scarce any material change in our 
constitution such as it h.ad Kca c.itahlishe,i aitti rcco,',ui.n’d umicr 
the house of Plautagenet: the law for triennial |-arliament.. cvui 
receded from those unreix’akd provisions of the reign of I'Mu.ird iU., 
that they should bo assemblwl annually. T iic cotsrt t f .* tar- 
chamher, if it could bo said to have a K gal jrsri, oiclion at all, wljii h 
by that name it had not, tracetl it otiiy to tho T ndc r jcriui . it * 
recent excesses were diametrically opposed to the exltSing, law., .uni 
the pjrotcstations of ancient { .arli.amcuts. Thu court <'f iccii 
tical commission was an ofiVet of the royal .suj rcimicy, e-daMi i.ul 
at tho Refomvation. Tho im\o.dtu>n.s on uuic.handiu' v.ue lotii 
plainly illegal, and of no long uaige. That of .‘.hiif-money v.a» 
flagrantly, and by universal coufe.-.'ioii, a .-tr.vin of arbitrary io’.ht 
without pretext of right. Thu.:, in by far the greater jart of tho 
enactments of KJ-ll, the monarcliy lo.t nutliing that it h.id 
anciently possessed; .and the talance of iAit c.'n.tiiuti.m migi.l 
seem rather to have been restored to it.s former C4juijoi‘v than to 
have undergone any fresh change. 

But those common liberties of England wiiieh our U refathet-S 
had, with such conunciulablc {rtjrsuver.mce, extortoi from thu gra-'p 
of power, though by uo meaus so merely theoretical and mngUory 
in effect as some would insinuate, we-re yet very precarious in tho 
best periods, neither well defined, nor exempt from anomalous 
exceptions, or from occasional infringcineut.''. ^'orno of them, svkU 
as the statute for annual sessions of parliament, had gono into dis- 
use. Those that were mo.st evident could not bo enforced ; and the 
new tribunals that, whether by law or usurpation, had reared their 
heads over the people, had made almost all pnblio and personal 
nghts dependent on their arbitrary will. It was necessary, there- 
fore, to infuse new blood into the languid frame, and so to renovate 
our ancient constitution that tlio present era should seem almo.st a 
new birth of liberty, Buch was tho aim, especially, of those pro- 
visions which pilaccd tho return of parliaments at fixed intervals, 
beyond the power of the crown to elude. It was hoped that by 
heir means, so long as a sense of public spirit should exist in tho 
natiou (^aud beyond that time it is vain to think of liberty), no 
prince, however able and ambitious, coi.ld be free from rcstniint for 
inoio than three yeans; an interval too short frv tho completion yl 
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avbiti'avy projects, and which few ministers would venture to 
employ in such a manner as might expose them to the wrath of 
parliament. 

It is to he observed, in the second place, that by these salutary 
restrictions, and some new retrenchments of pernicious or abused 
prerogative, the long parliament formed our constitution such nearly 
as it now exists. Laws of great importance were doubtless enacted 
in subsequent times, particularly at the Eevolution ; but none of 
them, perhaps, were strictly necessary for the preservation of our 
civil and political privileges; and it is rather from 1611 than any 
other epoch, that we may date their full legal establishment. That 
single statute which abolished the star-chamber gave every man a 
security which no other enactment could have afforded, and which 
no government could essentially impair. Though the reigns of the 
two latter Stuarts, accordingly, are justly obnoxious, and were 
marhed by several illegal measures, yet, whether we consider the 
number and magnitude of their tiansgressions of law, or the 
practical oppression of their government, these princes fell very 
short of the despotism that had been exercised, either under the 
Tudors or the two first of their own family. 

From this survey of the good works of the long parliament we 
must turn our eyes with equal indifference to the opposite picture 
of its errors and offences ; faults which, though the mischiefs they 
produced were chiefly temporary, have yet served to obliterate from 
the recollection of too many the permanent blessings we have in- 
herited through its exertions. In reflecting on the events which 
so soon clouded a scene of glory, we ought to learn the dangers 
that attend all revolutionary crises, however justifiable or necessary ; 
and that, even when posterity may have cause to rejoice in the 
ultimate result, the existing generation are seldom compensated for 
their present loss of tranquillity. The very enemies of this 
parliament confess that they met in November 1640 with almost 
unmingled zeal for the public good, and with loyal attachment to 
the crown. But they were misled by the excess of two passions, 
both just and natural in the cii-cumstances wherein they found 
themselves, resentment and distrust; passions eminently con- 
tagious, and irresistible when they seize on the zeal and credulity 
of a popular assembly. The one betrayed them into a measure 
certainly severe and sanguinary, and in the ej'es of posterity 
exposed to greater reproach than it deserved, the attainder of lord 
Strafford, and some other proceedings of too much violence ; the 
other gave a colour to all their resolutions, and aggravated their 
differences with the king till there remained no other arbitrator but 
the sword. 

§ 4, Those v,’ho know the conoucb and eharaetev of the eiui of 
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couspivacios against itself. St. John and Maynard struggled in 
vain to prove that a scheme to overturn the fundamental laws ana 
to govern by a standing army, though as infamous as any treason, 
could be brought within the words of the statute of Edward HI,, as 
a compassing of the king’s death. Nor, in fact, was there any 
conclusive evidence against Strafford of such a design. The 
famous words imputed to him by sir Henry Vane, though there 
can be tittle reason to question that some such were spoken, seem 
too imperfectly reported, as well as uttered too much in the heat 
of passion, to furnish a substantive accusation ; and 1 should rather 
found my conviction of Strafford’s systematic hostility to our 
fundamental laws on his correspondence since brought to light, as 
well as on his general conduct in administration, than on any overt 
acts proved on his impeachment. T'he presumption of history, to 
whose mirror the scattered rays of moral evidence converge, may 
he irresistible, when the legal inference from insulated actions is 
not only technically, but substantially, inconclusive. Yet we arc 
not to suppose that the charges against this minister appeared so 
evidently to fall short of high treason, according to the apprehension 
of that age, as in later times has usually been taken for granted. 
Accustomed to the unjust verdicts obtained in cases of treason by 
the court, the statute of Edward having been perpetually stretched 
by constructive interpretations, neither the people nor the lawyers 
annexed a definite sense to that crime. The judges themselves, 
on a solemn reference by tbe house of lords for their opinion 
whether some of the articles charged against Htraflbrd amounted to 
treason, ansAvered unanimously, that, upon all which their lordships 
had voted to be proved, it was their opinion the earl of Stralibrd 
did deserve to undergo the pains and penalties of high treason by 
law. And, as an apology, at least, for this judicial opinion, it may 
be remarked that the fifteenth article of the impeachment, charging 
him with raising money by his own authority, and quartering 
troops on the people of Ireland, in order to compel their obedience 
to his unlawful requisitions tupon which, and one other article, not 
on the whole matter, the peers voted him guilty), does, in fact, 
approach very nearly, if we may not say more, to a substantive 
trea.son within the statute of Edward III., as a levying war against 
the king, even without reference to some Irish acts of parliament 
upon which the managers of the impeachment relied. It cannot be 
extravagant to assert that, if the colonel of a regiment were to 
issue an order commanding the inhabitants of the district where it 
18 quartered to contribute certain sums of money, and wero to 
compel the payment by quartering troops on the houses of tuoso 
who refused, in a general ana systematic manner, he would, accord- 
ing to a warrantable construction of the statutes, bo guilty of tlio 
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treason called levying ^va^ on the king; and that, if wo could iiuagiiiu 
Mm to do this by an order - from tho privy council or tbo w-rr- 
office, the case would not bo at all altered. On tho other hand, a 
single act of such violence might bo (in technical language) 
misdemeanor, or felony, according to circumstances; but would 
want the -generality which, as tho statuto hxs been cou-itnieil, 
determines its character to ho treason. It is how'over juauilcst that 
Strafford’s actual enforcement of his order, by tiuarteriug soldier.*, 
was not by any means proved to bo so frc<iucntly done as to bring 
it within the lino of treason; and tho ovidenco is also open to every 
sort of legal objection. But in that ago tho rules of ovideucc, so 
scrupulously defined since, worn cither very imperfectly recognisLd, 
or continually transgressed. If then Strafi'ord could bo brought 
within the letter of tho law, and if ho wero also deserving of dt.Uh 
for his nusdeeds towards tho commonwealth, it might ho thought 
enough to justify his condemnation, although ho had not offendul 
against what seemed to he tho spirit and intention of tho sUtute. 
This should, at least, restrain us from passing an mupjalified 
censure on those who voted against Iiim, compreheuding undoubtedly 
tho far more respectable portion of tho commons, though only 
twenty-sis peers against nineteen formed tho feeble imijority on tho 
hill of attainder. It may bo observed that tho liouso of commons 
acted in one respect with a generosity which tho crown hud never 
shown in any caso of treason, by immediately passing a liU to 
relieve his children from tho penalties of forfeiture and corniption 
of blood. 


Such was Strafford’s unpopularity, that ho could uever have 
gained any sympathy, but by tho harshness of his condemnation 
and the magnanimity it enabled him to display. These havo half 
redeemed his forfeit fame, and misled a generous posterity. It was 
agreed on all hands that any punishment whiclx the law could 
award to the highest misdemeanors, duly proved on impeachment, 
must he justly inflicted. “ I am still tho same,” said lord Digby, 
in his famous speech against the bill of attainder, “ in my opinTons 
and affections, as unto the earl of Strafford ; I confidently bcliovo 
him to be the most dangerous minister, tho most insupportablo to 
free subjects, that can he charactered. I believe him to bo still 
that grand apostate to the commonwealth, who must not o.vpcct to 
ha pardoned in this world till he bo despatched to tho other. And 
yet let me tell you, Mr. Speaker, my hand must not ho to that 
despatch.” These sentiments, whatever wo may think of tbo 
sincerity of him who uttered them, wero common to many of those 
who desired most ardently to see that uniform course of known 
law which neither the court’s lust of power nor tho clamorous 
indignation of a popular assembly might turn aside. T'be kmK- 

an. n. H -oi, ^ 
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who&o con&cieuce was so deeply wounded by bis acquiescence in 
this minister’s death, would gladly ha\’o assented to a bill inflicting 
the penalty of perpetual banishment ; and this, accompanied, as it 
ought to have been, by degradation from the rank for which ho 
had sold his integrity, would surely have exhibited to Europe an 
example sufficiently conspicuous of just retribution. Though 
nothing perhaps could have restored a tolerable degree of confidence 
between Charles and the parliament, it is certain that his resentment 
and aversion were much aggravated hy the painful compulsion they 
had put on him, and that the schism among the constitutional 
party began from this, among other causes, to grow more sensible, 
till it terminated in civU war. 

But, if we pay such regard to the principles of clemency and 
moderation, and of adherence to the fixed rules of law, as to pass 
some censure on this deviation from them in the attainder of lord 
Strafford, we must not yield to the clamorous invectives of his 
admirers, or treat the prosecntion as a scandalous and flagitious 
excess of party vengeance. Look round the nations of the globe, 
and say in what age or country would such a man have fallen into 
the hands of his enemies without paying the forfeit of bis offences 
against the commonwealth with his life. They who giasp at 
arbitraiy power, they who make their fellow-citizens tremble before 
them, they who gratify a selfish piide by the humiliation and 
servitude of mankind, have always played a deep stake; and the 
more invidious and intolerable has been their pre-eminence, their 
fall has been more destructive and their punishment more exemplary. 
Something beyond the retirement or the dismissal of suchministeis 
has seemed necessary to “ absolve the gods,” and furnish history 
with an awful lesson of retribution. The spontaneous instiact of 
nature has called for the axe and the gibbet against such capital 
delinquents. If, then, we blame in some measure the scntenco 
against Strafford, it is not for bis sake, hut for that of the laws on 
which he trampled, and of the liberty rvhich he betrayed. He died 
jirstly before God and man, though we may deem the precedent 
dangerous, and the better course of a magnanimous lenity unwisely 
rejected ; and in condemning the hill of attainder we cannot look 
upon it as a crime. 

§ 5. The same distrustful temper, blameahle in nothing but its ex- 
cess, drew the house of commons into a measure more unconstitutional 
than the attainder of Strafford, the bill enacting that they should 
not be dissolved without their own, consent. Whether or not this 
had been previously meditated by the leaders is uncertain; hut 
the circumstances under which it was adopted display all tha 
blind precipitancy of fear. A scheme for bringing up the array 
jfrom the north of England to overawe parliament bad been 
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discoiu-sed of, or rather in a great measure concerted,^ by some 
young courtiers and military men. The imperfection and indefmite- 
ness of the evidence obtained respecting this plot increased, as often 
happens, the apprehensions of the commons. Yet, diflicult as it 
might be to fix its proper character between a loose project and a 
deliberate conspiracy, this at least was hardly to bo denied, that the 
king had listened to and approved a proposal of appealing from the 
representatives of his people to a military force. 'I heir greatest 
danger was a sudden dissolution. The triennial bill afforded, 
indeed, a valuable security for the future. Yet, if the present 
parliament had been broken with any circumstances of violence, it 
might justly seem very hazardous to confido in the right of 
spontaneous election reserved to the people by that statute, which 
the crown would have three years to defeat, A rapid impulse, 
rather than any concerted resolution, appears to have dictated this 
hardy encroachment on the prerogative. The bill against the 
dissolution of the present parliament rvithout its own consent was 
resolved in a committee on the fifth of May, brought in the next 
day, and sent to the lords on the seventh. The upper house, in a 
conference the same day, urged a very wise and constitutional 
amendment, limiting its duration to the term of two years. But 
the commons adhering to their original provisions, the bill was 
passed by both houses on the eighth. Thus, in the space of threo 
days from the first suggestion, an alteration was made in the frame 
of our polity which rendered the house of commons equally in- 
dependent of the sovereign and their constituents; and, if it could 
be supposed capable of being maintained in more tranquil times, 
would, in the theory at least of speculative politics, have gradually 
converted the government into something like a Dutch aristocracy. 

§ 6. The parliament had met with as ardent and just an 
indignation against ecclesiastical as temporal grievances. The 
tyranny, the folly, and rashness of Charles’s -bishops were still 
greater than his own. It was evidently an indispensable duty to 
reduce the overbearing ascendency of that order which had rendered 
the nation, in regard to spiritual dominion, a great loser by the 
Eeformation. They had been so blindly infatuated as, even in the 
year 1640, amidst all the perils of the times, to fillup the measure 
of public wrath by enacting a series of canons in convocation. 
These enjoined, or at least recommended, some of the modern 
innovations, which, though many excellent men had been perse- 
cuted for want of compliance with them, had not got the sanction 
of authority. -They imposed an oath on the clergy, commonly 
caller the “ et CeCtera oath,” binding them to attempt no alteration 
“ in the government of the church by bishops, deans, archdeacons, 
&c.” This oath was by the same authority enjoined to such of the 
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laity as lieid ecclesiastical offices. Tiie king, however, on the 
petition of the council of peers at York, directed it not to be taken. 
The house of commons rescinded these canons, with some degree of 
excess on the other side ; not only denying the right of convocation 
to hind the clergy, which had certainly been exercised in all periods, 
but actually impeaching the bishops for a high misdemeanor on 
that account. The lords, in the month of March, appointed 'a 
committee of ten earls, ten bishops, and ten barons, to report upon 
the innovations lately brought into the church. Of this committee 
Williams was chairman. But the spirit which now possessed the 
commons was not to be exercised by the sacrifice of Laud and 
Wren, or even by such inconsiderable alterations as the moderate 
bishops were ready to suggest. 

There had always existed a party, though by no means co- 
extensive with thac bearing the general name of puritan, who 
retained an insuperable aversion to the whole scheme of episcopal 
discipline, as inconsistent with the ecclesiastical parity they be- 
lieved to be enjoined by the apostles. It is not easy to determine 
what proportion these bore to the community. They were certainly 
at the opening of the parliament by far the less numerous, though an 
active and increasing party. Few of the house of commons, accord- 
ing to Clarendon and the best contemporary writers, looked to a 
destruction of the existing hierarchy. The more plausible scheme 
was one which had the sanction of Usher’s le.arned judgment, and 
which Williams was said to favoui-, for what was called a moderate 
episcopacy ; wherein the bishop, reduced to a sort of president ot 
his college of presbyters, and differing from them only in rank, not in 
order (gradu, non ordine), should act, whether in ordination or 
jurisdiction, by their concurrence. This intermediate form ot 
church-government would probably have contented the popular 
leaders of the commons, except two or three, and have proved 
acceptable to the nation. But it was hardly less offensive to the 
Scottish presbyterians, intolerant of tlic smallest deviation from 
their own model, than to the high-church episcopalians ; and tlio 
necessity of humouring that proud and prejudiced race of people, 
who began already to show that an alteration in the church of 
England would be their stipulated condition for any assistance 
they might afford to the popular party, led the majority of the house 
of commons to give more countenance than they sincerely intended 
to a bill preferred by what wjis then called the root-and-branch 
party, for the entire abolition of episcopacy. This jjarty, coinposc<l 
chiefly of presbyterians, but with no small admixture of other sec- 
taries, predominated in the city of London. At the instigation of 
the Scots commissioners, a petition against episcopal govermneut, 
with 15,000 signatures, wa.s presented early in the session (Dec. 11, 
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order,' like many of tlieir other acts, was a manifest encroaclmient 
on. the executive power of the crown, 

§ 7. It seems to have been about the time of the summer recess, 
during the king’s absence in Scotland, that the apprehension of 
changes in church and state, far beyond what had been dreamed 
of at the opening of parliament, led to a final schism in the consti- 
tutional party. Charles, by abandoning his former advisers, and 
yielding, with just as much reluctance as displayed the value of the 
concession, to a series of laws that abridged his prerogative, had 
recovered a good deal of the aflfection and confidence of some, and 
gained from others that sympathy which is seldom withheld from 
undeserving princes in their humiliation. Though the ill-timed 
death of the earl of Bedford in hlay had partly disappointed an 
intended arrangement for bringing the popular leaders into office, 
yet the appointments of Essex, Holland, Say, and St. John from 
that party, were apparently pledges of the king’s willingness to 
select his advisers from their ranks ; whatever cause there might be 
to suspect that their real influence over him would be too incon- 
siderable. Those who were still excluded, and who distrusted the 
king’s intentions as well towards themselves as the public cause, of 
whom Pym and Hampden, with the assistance of St. John, though 
actually solicitor-general, were the chief, found no better means of 
keeping alive the animosity that was beginning to subside, than by 
framing the Eemoustrance on the state of the kingdom, presented 
to the king in November, 1641, This being a recapitulation of all 
the grievances and misgovernment that bad existed since bis acces- 
sion, which his acquiescence in so many measures of redress ought, 
according to the common courtesy due to sovereigns, to have 
cancelled, was hardly capable of answering any other purpose than 
that of reanimating discontents almost appeased, and guarding the 
people against the confidence they were beginning to place in 
the king’s sincerity. The promoters of it might also hope, from 
Charles’s proud and hasty temper, that ho would reply in such a tone 
as would more exasperate the commons. But he had begun to use 
the advice of judicious men, Falkland, Hyde, and Colepepper, and 
reined in his natural violence so as to give his enemies no advantage 
over him. 

The jealousy which nations ought never to lay aside was espe- 
cially required towards Charles, whoso love of arbitrary dominion 
was much better proved than his sincerity in relinquishing it. But 
if he were intended to reign at all, and to reign with any portion 
either of the prerogatives of an English king, or tho respect cliiimcd 
by every sovereign, the Eeraonstrance of tho commons could but 
prolon" an irritation incompatible with public tranquillity. It 
admits” indeed, of no question, that the schemes of Pym, HamptleiJ^ 
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and St. John, already tended to restuiin the ldny;’s personal esemiso 
of any effective power, from .a sinceic ijcr-iunsiou that no confulcnco 
could ever he placed in him, though not to ahoHih the monarchy, 
or probably to abridge in the s;imo degree the rights of hia successor. 
Their Remonstrance was put forward to stem tlio returning tide of 
loyalty, which not only threatened to obstruct the further progres.J 
of their endeavours, but, as they would allege, might, by gaining 
strength, wash, away some at least of the bulwarks that had been so 
recently constructed for the preservation of liberty. It was canitd 
in a full house by the small majority of 159 to TiS. So much wild 
it deemed a trial of strength, that Cromwell declared after the 
division that, had the question been lost, ho would have sold his 
estate, and retired to America. 

§ 8. It may be thought rather surprising that, with a house ot 
commons so nearly balanced as they appear on this vote, the Icitig 
should have new demands that annihilated his authority inada 
upon him, and have found a greater majority than had voted the 
Remonstrance ready to opposo him hy arms; csixicially as that 
paper contained little hut what was true, aud might rather ho 
censured as an ill-timed provocation than an cucroachmeut on the 
constitutional prerogative. But there were circumstances, both of 
infelicity and misconduct, which aggravated that distrust whcieott 
every measure hostile to him was grounded. Ills imprudent conni- 
vance at popery, and the far more rcprehousiblo cucouragcinont 
given to it hy his court, had sunk deep in the hearts of his people. 
His ill-wishers know how to irritate the characteristic scusihility 
of the English on this topic. The queeu, unpopular on the score 
of her imputed arbitrary coimsels, was odious as a maintaincr of 
idolatry. The lenity sho^vn to convicted popish priests, who, 
though liable to capital punishment, had heeu suffered to escape 
with sometimes a very 'short imprisonment, was naturally (accord- 
ing to the maxims of those times) treated as a grievance by the 
commons, who petitioned for the execution of one Goodman and 
others in similar circumstances, perhaps in the hope that the king 
would attempt to shelter them. But bo dexterously left it to the 
house whether they should die or nob ; and none of them actually 
suffered. Rumours of pretended conspiracies by the' catholics were 
perpetually in circulation, and rather unworthily encouraged by 
the chiefs of the edmmons, ISIore substantial motives for alarm 
appeared. to arise from the obscure transaction in Scotland, com- 
monly called the Incident, which looked so like a concerted design 
against the two great leaders of the constitutional party, Hamilton 
and^Aigyle, that it was not unnatural to anticipate something similar 
in England. ^ In the midst of these apprehensions, as it to justify 
•irery suspicion and every severity, hurst out tho Irish rebellion 



262 


SCKIS2I IN CONSTITUTIONAL PARTY. 


Chap. IX. 


order,' like many of tlieir other acts, was a manifest encroaclunent 
on the executive power of the crown. 

§ 7. It seems to have been about the time of the summer recess, 
during the king’s absence in Scotland, that the apprehension of 
changes in church and state, far beyond what had been dreamed 
of at the opening of parliament, led to a final schism in the consti- 
tutional party. Charles, by abandoning his former advisers, and 
yielding, with just as much reluctance as displayed the value of the 
concession, to a series of laws that abridged his prerogative, had 
recovered a good deal of the affection and confidence of some, and 
gained from others that sympathy which is seldom withheld from 
undeserving princes in their hmniliation. Though the ill-tuned 
death of the earl of Bedford in May had partly disappointed an 
intended arrangement for bringing the popular leaders into office, 
yet the appointments of Essex, Holland, Say, and St. John from 
that party, were apparently pledges of the king’s willingness to 
select his advisers from their ranks ; whatever cause there might be 
to suspect that their real influence over him would be too incon- 
siderable. Those who were still excluded, and who distrusted the 
king’s intentions as well towards themselves as the public cause, of 
whom Pym and Hampden, with the assistance of St. John, though 
actually solicitor-general, were the chief, found no better means of 
keeping alive the animosity that was beginning to subside, than by 
framing the Eemonstranco on the state of the kingdom, presented 
to the king in November, 164:1. This being a recapitulation of all 
the grievances and misgovernment that had existed since his acces- 
sion, which his acquiescence in so many measures of redress ought, 
according to the common courtesy due to sovereigns, to have 
cancelled, wus hardly capable of answering any other purpose than 
that of reanimating discontents almost appeased, and guarding the 
people against the conddence they were beginning to place in 
the king’s sincerity. The promoters of it might also hope, from 
Charles’s proud and hasty temper, that he would reply in such a tone 
as would more exasperate the commons. But he had begun to use 
the advice of judicious men, Falkland, Hyde, and Golcpepper, ami 
reined in his natural violence so as to give his enemies no advantage 
over him. 

The jealousy which nations ought never to lay aside was es])e- 
cially required towards Charles, Avhose love of arbitrary domiiiion 
was much better proved than his sincerity in relinquishing it. But 
if he were intended to reign at all, and to reign with any portion 
either of the prerogatives of an English king, or the respect claimed 
by every sovereign, the Keraonstrance of the commons could but 
prolong an irritation incompatible with public tranquillity. It 
admits” indeed, of no question, that the schemes of Pym, Hamiiden; 
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and St. John, already tended to restuiin tlio kind’s personal e.sercko 
of any effectivo power, from a sincere perauasiou that no coufidenco 
could ever Be placed in him, though not to abolish the monarchy, 
or probably to abridge in the wmo degree the rights of iris succcj-ior. 
Their Remonstrance was put forward to stem the returning tide of 
loyalty, which not only threatened to obstruct the further ptogresa 
of their endeavours, but, as tlicy would allege, might, by gaining 
strength, wash away some at least of the bulwarks that had been so 
recently constructed for the pioservatiou of liberty. It was carried 
in a full house by the small majority of 150 to I-IS. So much was 
it deemed a trial of strength, that Cromwell declared after the 
division that, had the queation been lost, ho would have sold Ida 
estate, and retired to America. 

§ 8. It may be thought mthcr surprising that, with a house ol 
commons so ne.'irly balanced as they appear on this vote, the king 
should have new demands that annihilated his authority made 
upon him, and have found a greater majority than had voted the 
Remonstrance ready to oppose him by arms; c.spcci.illy as that 
paper contained little hut what was true, and might rather ho 
censured as an ill-timed provocation than an encroachment on tlio 
constitutional prerogative. But there were circumstance.s’, both of 
infelicity and misconduct, which aggravated that distrust whereon 
every measure hostile to him was grounded. Ilis imprudent conni- 
vance at popery, and the far more reprehensible encouragement 
given to it by his court, had sunk deep in the hearts of his people. 
His ill-wishers knew how to irritate the characteristic seusibility 
of the English on this topic. The queen, unpopular on the .'icoro 
of her imputed arbitrary counsels, was odious as a maintaiucr of 
idolatry. The lenity shown to convicted popish priests, who, 
though liable to capital punishment, had been suflered to escape 
with sometimes a very 'short imprisonment, was naturally (accord- 
ing to the maxims of those times) treated as a grievance by the 
commons, who petitioned for the execution of one Goodman ami 
others in similar circumstances, perhaps in the liopo that the king 
would attempt to shelter them. But ho dexterously left it to the 
house whether they should die or not ; and none of them actually 
suffered. Rumours of pretended conspiracies by the catholics were 
perpetually in circulation, and rather unworthily encouraged by 
the chiefs of the commons. More substantial motives for alarm 
appeared to arise from the obscure transaction in Scotland, com- 
monly called the Incident, which looked so like a concerted design 
against the two great leaders of the constitutional party, Hamilton 
and Argyle, that it was not rmnatural to anticipate something similar 
in England. ^ In the midst of these apprehensions, as it to justify 
.irery suspicion and every severity, burst out the Irish rebellion 
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What was the extent- of the king’s lawful prerogative for two cen- 
tirries ox more after the Concjuest as to compelling any of his sub- 
jects to serve him in foreign war, independently of the ohligatious 
of tenure, is a question scarcely to he answered. But Edward III., 
on the petition of his first parliament, who judged that compulsory 
service either was or ought to be rendered illegal, passed a re- 
markable act, with the simple brevity of those times : “ That no 
man from henceforth should be charged to arm himself, otherwise 
than he was wont in the time of his progenitors, the kings of Eng- 
land ; and that no man be compelled to go out of his shire, but 
where necessity requireth, and sudden conmrg of strange enemies 
into the realm; and then it shall be done as hath been used in 
times past for the defence of the realm.” 

This statute, by no means of inconsiderable importance in our 
constitutional history, put a stop for some ages to these arbitrary 
conscriptions. But Edward had recourse to another means of levy- 
ing men without his own cost, by calling on the counties and prin- 
cipal towns to furnish a certain munber of troops. Against this 
the parliament provided a remedy by an act in the 25th year of his 
reign : “ That no man shall be constrained to find men at arms, 
hoblers, nor archers, other than those who hold by such service, it 
it be not by common consent and grant in parliament.” 

The successful resistance thus made by parliament appears to 
have produced the discontinuance of compulsory levies for foreign 
warfare. Edward III. and his successors, in their long contention 
with France, resorted to the mode of recruiting by contracts with 
men of high rank or military estimation, whose influence was 
greater probably than that of the crown towards procuring volun- 
tary enlistments. The pay of soldiers, Avhich wo find stipulated in 
such of those contracts as aro extant, was extremely high; but it 
secured the service of a brave and vigorous yeomamy. 

It is scarcely perhaps necessary to observe that there had never 
been any regular army kept up in England. Henry VII. established 
the yeomen of the guard in 1485, solely for the defence of his 
person, and rather perhaj)S, even at that time, to be considered as 
the king’s domestic servants than as soldiers. Their number was 
at first fifty, and seems never to have exceeded two himdred. A 
kind of regular troops, however, chiefly accustomed to the use ol 
artillery, was maintained in tho very few fortified places where it 
was thought necessary or practicable to keep up tho show of 
defence ; the Tower of London, Portsmouth, tho castle of Dover, the 
fort of Tilbury, and, before tho union of the crowns, Berwick and 
some other places on the Scottish border. But their wholo number 
must have been insignificant, and probably at no time equal t<J 
resist any serious attack. 


CUA. L-1640-42. THE MILITIA. 

We must take care not to confoimd this strictly military force, 
servinf', whether hy virtue of tenure or engagement, wheresoever it 
should he called, with that of a more domestic and defensive cha- 
racter to which alone the name of militia was usually applied. By 
the Anglo-Saxon laws, or rather hy one of the primary and indis- 
pensable conditions of political society, every freeholder, if not 
every freeman, was hound to defend his country against hostile 
invasion. It appears that the alderman or earl, while those titles 
continued to imply the government of a county, was the i roper 
commander of this militia. Henry II., in order to render it more 
effective in cases of emergency, and perhaps with a view to extend 
its service, enacted, hy consent of parliament, that every freeman, 
according to the value of his estate or moveables, should hold him- 
self constantly furnished with suitable arms and equipments. By 
the statute of Winchester, in the 13th year of Edward I., these pro- 
visions were enforced and extended. Every man, between the ages 
of fifteen and sixty, was to he assessed, and sworn to keep armour 
according to the value of his lands and goods ; for fifteen pounds 
and upivards in rent, or forty marks in goods, a hauberk, an iron 
breastplate, a sword, a knife, and a horse ; for smaller property, less 
extensive arms. A view of this armour was to be taken twice in 
the year by constables chosen in every hundred. The sheriff, as 
chief conservator of public peace and minister of the law, had 
always possessed the right of smnmoning the posse comitatfis ; that 
is, of calling on all the king’s liege srrbjects within his jurisdiction 
for assistance, in case of any rebellion or tumultuous rising, or when 
bauds of robbers infested the public ways, or when, as occurred 
very frequently, the execution of legal process was forcibly ob- 
structed. The provisions, however, of the statute of Winchester, so 
far as they obliged every proprietor to possess suitable arms, were 
of course applicable to national defence. In seasons of public 
danger, threatening invasion from the side of Scotland or France, it 
became customary to issue commissions of array, empowering those 
to whom they were addressed to muster and train all men capable 
of bearing arms in the counties to which their commission ex- 
tended, and hold them in readiness to defend the kingdom. The 
earliest, of these commissions that I find in Rymer is of 1324- and 
the latest of 1557. ‘ ’ 

The obligation of keeping sufficient arms according to each man’s 
estate was preserved by a statute of Philip and Mary, which made 
^rae changes in the rate and proportion as well as the kind of arms. 
But these ancient provisions were abrogated by James in his first 
parliament. The nation, become for ever secure from invasion on 
e quarter where the militia service had been most required, and 
reed from the other dangers which had menaced the throne ol 
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approved rewarded with exile or imprisonment, and had incurred 
the deep reproach of his own heart by the sacrifice of Strafibrd. 
He had just now given a reluctant assent to the extinction of one 
estate of parliament, by the bill excluding bishops from the house 
of peers. Even in this business of the militia he would have 
consented to nominate the persons recommended to him as 
lieutenants, by commissions revocable at his pleasure; or would 
nave passed the bill rendering them irremovable for one year, 
provided they might receive their orders from himself and the two 
houses jointly. It was not unreasonable for the king to pause at 
the critical moment which was to make all future denial nugatory, 
and inquhe whether the prevailing majority designed to leave him 
what they had not taken array. But he was not long kept in 
uncertainty upon this score. 

§ 12. The nineteen propositions tendered to him at York in tho 
beginning of J une, went to abrogate in spirit the whole existing 
constitution, and were in truth so far beyond rvhat the king could 
be expected to grant, that terms more intolerable were scarcely 
proposed to him in his greatest difficulties, not at Uxbridge, nor at 
Newcastle, nor even at Newport. Tliese famous propositions import 
that the privy council and officers of state should be approved by 
parliament, and take such an oath as tho two houses should 
prescribe; that during the intervals of parliament no vacancy in 
the council should be supplied mthout tho assent of the major part, 
subject to the future sanction of the two houses; that tho education 
and marriages of the king’s children should he under parliamentary 
control; the votes of popish peers be taken away; the church 
government and liturgy he reformed as both houses should advise ; 
the militia and all fortified places put in such hands as parliament 
should approve ; finally, that the king should pass a bill for restmin- 
ing all peers to be made in future from sitting in parliament, unless 
they he admitted with tho consent of both houses. A few more 
laudable provisions, such as that the judges should hold their offices 
during good behaviour, which tho king had long since promised, 
were mixed up with these strange demands. Even had tho king 
complied wdth such imconstitutional requisitions, there was one 
behind which, though they had not advanced it on this occasion, 
was not likely to he forgotten. It had been asserted by tho hoase 
of commons in their last remonstrance, that, on the right 
construction of tho old coronation oath, tho king w’as bound to 
assent to all bills which tho two houses of parliament should ofler. 

§ 13. In weighing the merits of this great contest, in judging whet lier 
a thoroughly upright and enlightened man would rather have listed 
under the royal or parliamentary standard, there are two political 
postidatcs, the concession of which wc may require : one, that civil 



271 


CUA. I,— 1610-42. CONDUCT 0^' THE HOUSE OF COMMONS. 

■SN-av is swell a calamity as nothin!; but the inout iudi«iH.‘ni:a1)le 
necessity can authorise any parly to bring on; tho other, that the 
mixed government of England by king, lords,^ and commons, was 
to bo maintained in prcfcreuco to .any other form of p/olity. 'i’ho 
first of theso can hardly bo disputed; and though the denial of tho 
second would certainly involve no absurdity, yet it may jnslly Iw 
assumed ivherc both parties avowed their adherenco to it m a 
common principle. Such as prefer a despotic or a republie.iu form 
of government will geucmlly, without much further inquiry, have 
made their election between Charles 1. and tho ixirliament. Wo 
do not argue from the creed of tho English constitution to thoso 
who have abandoned its communion. 

There was so much in tho conduct aiul circumstances of liOth 
piarties in tho year 1642 to excite dis;\pprobatiou and distrust, that 
a wise and good man could hardly unite cordially witli either of 
them. On the one hand he would entertain little doubt of tho 
king’s desire to overthrow by force or stratagem whatever had been 
effected iu parliament, and to establish a plenary despotism ; hi.s 
arbitrary temper, his known principles of governmeut, tho natural 
sense of wounded prido and honour, tho instigations of a haughty 
woman, tho solicitations of favourites, the promises of amhitioiw 
men, were all at work to render his new iiosition as a constitutional 
sovereign, oven if unaccompanied by fresh indignities aud encroach- 
ments, too grievous and mortifying to bo endured. IIo had already 
tampered in a conspiracy to overawe, if not to dispcr.se, tho 
parliament : he had probably obtained largo promises, thougli very 
little to be trusted, from several of the presbyterian le;\dcra in 
Scotland during his residenco there in the suimner of 1641 : ho had 
attempted to recover his ascendency by a sudden blow in tho affair 
of the five members; he had sent tho queen out of England, 
furnished with tho croum jewels, for no other probable end tlian to 
- raisG men and procure amis in foreign countries: lio was now 
about to take the field with an army, composed in part of youu'' 
gentlemen disdainful of a puritan faction that censured their 
licence, and of those soldiers of fortune, reckless of public principle, 
and averse to civil control, whom the war in Germany had trained- 
in part of the catholics, a wealthy and active body, devoted to tho 
crown, from which alone they had experienced justice or humanity, 
and from whose favour and gratitude tliey now expected tho most 
splendid returns. 

But, on the other hand, tho house of commons presented still 
less favourable prospects. After every allowance has been made, 
ho must bring very heated passions to tho records of thoso times 
who does not perceive in tho conduct of that body a series of 
glaring violations, not only of positive and constitutional, hut of 
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those higher i-rinciples which are paramount to ah immediate 
policy. Witness the ordinance for disarming recusants passed by 
both houses in August, 1641, and that in November authorising 
the earl of Leicester to raise men for the defence of Ireland without 
warrant imder the great seal, both manifest encroachments on the 
executive power ; and the enormous extension of privilege, under 
W'hich every person accused on the slightest testimony of disparaging 
their proceedings, or even of introducing new-fangled ceremonies in 
the church, a matter wholly out of their cognizance, was dragged 
before them as a delinquent, and lodged in their prison. Witness 
the outrageous attempts to intimidate the minority of their own 
body in the commitment of Mr. Palmer, and afterwards of sir Balph 
Hopton to the Tower, for such language used in debate'as would 
not have excited any observation in ordinary times; — their con- 
tinual encroachments on the rights and privileges of the lords, as 
in their intimation that if bills thought by them necessary for the 
public good should fall in the upper house, they must join with the 
minority of the lords in representing the same to the king ; or in 
the impeachment of the dulce of Eichmond for words, and those of 
the most trifling nature, spoken in the upper house ; — their despotic 
violation of the rights of the people, in imprisoning those who 
presented or prepared respectful petitions in behalf of the established 
constitution; while they encouraged those of a tumultuous multitude 
at their bar in favour of innovation ; — their usurpation at once ol 
the judicial and legislative powers in all that related to the church, 
particularly by their committee for scandalous ministers, under 
which denomination, adding reproach to injury, they subjected all 
who did not reach the standard of puritan perfection to contumely 
and vexation, and idtimately to expulsion from their lawful property. 
"Witness the impeachment of the twelve bishops for treason, on 
account of their protestation against all that should be done in the 
house of lords during their compelled absence through fear of the 
populace; a protest not perhaps entirely well expressed, but 
abundantly justifiable in its argument by the plainest principles of 
law. These great abuses of power, becoming daily more frequent, 
as they became less excusable, would make a sober man hesitate to 
' support them in a civil war, wherein their success must not only 
consummate the destruction of the crown, the church, and the 
peerage, but expose all who had dissented from their proceedings, 
as it ultimately happened, to an oppression less severe perhaps, but 
far more sweeping, than that which had rendered the star-chamber 
odious. 

Thus, with evil auspices, with much peril of despotism on the 
one hand, with more of anarchy on the other, amidst the 
apprehensions and sorrows of good men, the civil war commenced 
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in the summer of 1642. I might now perhaps pass over tho period 
that intervened, until the restoration of Charles 11., as not strictly 
belonging to a work which undertakes to relate tho progress of tho 
English constitution. But this would have left a sort of chasm 
that might disappoint tho reader ; aud as I have already not 
wholly excluded our more general political history, without a 
knowledge of which tho laws and government of any people must 
bo unintelligible, it will probably not be deemed an unnecessary 
digression, if I devote one chapter to tho most interesting and 
remarkable portion of British story. 


bT. c. h. b. 




a 
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CHAPTER X. 

FfiOM THE BEBAKING OUT OP THE CIVIL WAE TO 
THE EESTOBATIOH. 




- PAET I. 

f 1. Succesa of the King in the first part of the AVar. } 2. Efforts by the Mcderate Parly 
for Peace. Affair at Brentford. J 3. Treaty of Oxford. ^ 4. Impeachment of the 
Queen, f fl. AValler’a Plot. § 6, Secession of some Peers to the King’s Quarters. 
Their Treatment there Impolitic. J 7. The Aati-pacifio Party gain the ascendant at 
AYesiminBler. } a. The Parliament makes a new Great Seal. 5 takes the 

Covenant. } lo. Persecution of the Clergy who refuse it. } 11. Impeachment and 
Execution of Laud. } 13. Decline of the King’s Affairs in 1644. } 13. Pactions 
at Oxford. } 14. Boyailst Lords and Commoners summoned to that City. Treaty 
of Uxbridge. Impossibility of Agreement. } 15. Miseries of the AVar. } 16. Ifs3e.x 
and Manchester suspected of Lukewarmness, i} 17. Self-denying Oitilnancc. 
} 18, Battle of Kaseby. Desperate condition of the King’s iUTulis. Ho ibrofra himself 
into the hands of the Scots. } 13. His Struggles to preserve Episcoj^icy, against the 
advice of the Queen and others. Bad Conduct of the Queen, i 20. Publication of 
Letters taken at Naseby. } 21. Discovery of Glamorgan’s Treaty. } 32, King dc» 
livered up by the Scots. 523. Growth of the Indcpendenis and Ecpublicans. 
Opposition to the Presbyterian Government, Toleration. } 24. Intrigues of the 
Army with the King. His Person seized. 5 25. The Parliament yield to the Anny. 

5 26. Mysterious Conduct of Cromwell. § 2T. Imprudent Hopes of the King. He 
rejects the Propos,als of the Army. J 23. His Flight from Hampton Court. ALarm* 
ing Votes against him. } 29. Scots’ invasion. The Presbyterians regain the aVseend- 
ant. 5 30. Treaty of Newport. 5 31 Gradttal Progress of a Republican Party. 

5 32, &heme among the Officers of bringing Charles to Trial. This Is finally deter- 
mined. Seclusion of Presbyterian Members. 5 33. Jfotives of soma of the King’s 
Judges. 531. Question of his Execution Discusser!. 535. His Character. 530. Ico'i 
BaslUke. 

§ 1. Factions that, Avhile still under some restraint from the forms 
at least of constitutional huv, excite onr disgust by their selfish- 
ness or intemperance, are little likely to redeem their honour when 
their animosities have kindled civil warfare. If it were diiBcuIt 
for an upright man to enlist with an entire Avillinguess under either 
the royalist or the parliamentarian banner at the commencement of 
hostilities in 1612, it became for less easy for him to desire tho 
complete success of one or the other cause, ;is advancing time di.s- 
piayed the faults of both in darker colours tlian they had proviou.'ly 
Avom. Of the parliament — to begin Avith the more powerful anil 
victorious party — it may be said, I think, ivith not greater severity 
than truth, that scarce two or three public acts of justice, Iiuinanity, 
or generosity, and very few of political wisdom or counige, are 
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recorded of them from their quarrel with tho king to their expul 
sioa by Cromwell. 

ilotwithstaudiug tho sccesaiou from parliameut before tho com- 
mencement of the w.ar of nearly all tho peers who could bo reckoned 
on tho king’s side, and of a pretty considerablo part of tho com- 
mons, there still continued to sit at Westminster many sensible' 
and moderate persons, who thought that they could not servo their 
country better than by remaining at their posts, and laboured con- 
tinually to bring about a pacification by mutual concessions. Such 
were tho earls of Northumberland, tlolland, Lincoln, and Bedford, 
among tho peers; Seldcn, Whitelock, Hollis, Waller, Pierpoint, 
and Budyard, in tho commons. These, however, would have 
formed but a very ineffectual minority if tho war itself, fur at 
least twelve months, had not taken a turn little expected by tho 
parliament. Tho hard usage Charles seemed to enduro in so many 
encroachments on his ancient prerogative awakened tho sympathies 
of a generous aristocracy, accustomed to respect tho established 
laws, and to love monarchy, as they did their own liberties, on the 
score of its prescriptive title ; averso also to tho rude and morose 
genius of puritanism, and not a little jealous of those upstart 
demagogues who already threatened to subvert tho graduated 
pyramid of English society. Their zeal placed tho king at tho 
head of a far more considerablo army tlian either party had anti- 
cipated. In the first battle, that of Edgehill, though ho did not 
remain master of tho field, yet all the military consequences wera 
evidently in his favour. In ■ the ensuing campaign of 10-13, tho 
advantage was for several months entirely his own, nor could ho 
bo said to be a loser on the’ whole result, notwithstanding some 
reverses that accompanied the autumn. A lino drawn from Hull 
to Southampton would suggest no very incorrect idea of tho two 
parties, considered as to their military occupation of tho kingdom, 
at the beginning of September, 1643 ; for if the parliament, by the 
possession of Gloucester and Plymouth, and by some force they had 
on foot in Cheshire and other midland parts, kept their ground on 
the west of this line, this was nearly compensated by tho earl of 
Newcastle’s possession at that time of most of Lincolnshire, which 
lay ivithin it. Such was the temporary effect, partly indeed of 
what may be called the fortune of war, but rather of tho zeal and 
spirit of the royalists, and of their advantage in a more numerous 
and intrepid cavalry. 

§ 2 It was natural that the moderate party in parliament should 
acquu-e strength by the xmtoward fortune of its arms. Their aim, 
as well as that of the constitutional royalists, was a speedy pacifi- 
cation. On the- king’s advance to Colnbrook, in November, 1642, 
the two houses made an overture for negotiation, on vvhieh ho 
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expressed ids readiness to enter. But, during tlie parley, some of 
his troops advanced to Brentford, and a sharp action took place in 
that town. The parliament affected to consider this such a mark 
of perfidy and bloodthirstiness as justified them in breaking off the 
treaty, a step to which they were doubtless more inclined by the 
king’s retreat, and their discovery that his army was less formidable 
than they had apprehended. It is very probable, or rather certain, 
even from Clarendon’s account, that many about the king, if not 
himself, were sufficiently indisposed to negotiate ; yet, as no cessa- 
tion of arms had been agreed upon, or even proposed, he cannot be 
said to have waived the unquestionable right of every belligerent 
to obtain all possible advantage by arms, in order to treat for peace 
in a more favourable position. But, as mankind are seldom 
reasonable in admitting such maxims against themselves, he seems 
to have injured his reputation by this affair of Brentford. 

§ 3. A treaty, from which many ventm’ed to hope much, was 
begun early in the next spring at Oxford, after a struggle which 
had lasted through the winter within the walls of parliament. 
But though the party of Pym and Hampden at Westminster were 
not able to prevent negotiation against the strong bent of the 
house of lords, and even of the city, which had been tauglit to 
lower its tone by the interruption of trade, and especially of the 
supply of coals from Newcastle, yet they were powerful enough to 
make the houses insist on terms not less unreasonable than those 
contained in their nineteen propositions the year before. ’The king 
could not be justly expected to comply with these ; but, had they 
been more moderate, or if the parliament would have in some 
measure receded from them, we have every reason to conclude, both 
by the nature of the terms ho proposed in return, and by the 
positive testimony of Clarendon, that he would not have come 
sincerely into any scheme of immediate accommodation. The 
reason assigned by that author for the unwillingness of Charles to 
agree on a cessation of arms during the negotiation, though it had 
been originally suggested by himself (and which reason would 
have been still more applicable to a treaty of peace), is one so 
strange that it requires all the authority of one very umvilling to 
confess any weakness or duplicity the king to ho believed. Ifo 
had made a solemn promise to the queen on her departure for 
Holland the year before, “ that ho would receive no person who had 
disserved him into any favour or trust, without her privity and 
consent; and that, as she had undergone many reproaches and 
calumnies at the entrance into the war, so lie would never make 
any peace hut by her interposition and mciliation, that tim king- 
dom might receive that blessing only from her," Let this be 
called, as the reader may please, the extravagance of roma-Jic 
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affection, or rather the height of pusillanimous and criminal sub- 
serviency, we cannot surely help acknowledging that this one 
marked weakness in Charles’s character, had there been nothing 
else to object, rendered the return of cordial harmony between 
himself and his people scarce within the bounds of natural 
possibility. 

§ 4. Though this particular instance of the queen’s prodigious 
ascendency over her husband remained secret till the publication of 
lord Clarendon’s Life, it was in general well known, and put the 
leaders of the commons on a remarkable stroke of policy, in order 
to prevent the renewal of negotiations. On her landing in the 
north, with a supply of money and arms, as well as with a few 
troops she had collected in Holland, they carried up to the lords 
an impeachment for high treason against her. This measure (so 
obnoxious was Henrietta) met with a less vigorous opposition than 
might be expected, though the moderate party was still in con- 
siderable force. It was not only an insolence which a king, less 
uxorious than Charles, could never pardon, but a violation of the 
primary laws and moral sentiments that preserve human society, 
to which the queen was acting in obedience. Scarce any proceed- 
ing of the long parliament seems more odious than this ; whethe>* 
designed by way of intimidation, or to exasperate the king, an(3 
render the composure of existino; differences more impracticable. 

§ 5. The enemies of peace were strengthened by the discovery 
of what is usually called Waller’s plot, a scheme for making a 
strong demonstration of the royalist party in London, wherein 
several members of both houses appear to have been more or less 
concerned. Upon the detection of this conspiracy, the two houses 
of parliament took an oath not to lay down arms, so long as the 
papists now in arms should be protected from the justice of 
parliament ; and never to adhere to, or willingly assist, the forces 
raised by the king, without the consent of both houses. Every 
individual member of the peers and commons took this oath ; some 
of them being then in secret concert with the king, and others 
entertaining intentions, as their conduct very soon evinced, of 
deserting to his side. Such was the commencement of a system 
of perjury, which lasted for many years, and belies the pretended 
religion of that hypocritical age. 

§ 6 . The king was now in a course of success, which made him 
rather hearken to the sanguine courtiers of Oxford, where, 
according to the invariable character of an exiled faction, every 
advantage or reverse brought on a disproportionate exultation or 
cespondency, than to those better counsellors who knew the pro- 
cariousness of his good fortune.. He published a declaration, 
Vyherejp ho denied the tqro houses ^t Westminster tjie n^nie of 9 
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paiiiament ; which he could uo more take from them, alter tne 
bill he had passed, than they could deprive him of his royal title, 
and by refusing which he -shut up all avenues to an equal peace. 
This was soon followed by so extraordinary a political error as 
manifests the king’s want of judgment, and the utter improbability 
that any event of the war could have restored to England the 
blessings of liberty and repose. Three peers of the moderate party, 
the earls of Holland, Bedford, and Clare, dissatisfied with the 
preponderance of a violent faction in the commons, left thek places 
at Westminster, and came into the king’s quarters. It might be 
presumed, from general policy as well as. from his constant 
declarations of a desire to restore peace, that they would have 
been received with such studied courtesy as might servo to reconcile 
to their own mind a step which, when taken with the best inten- 
tions, is always equivocal aud humiliating. There was great reason 
to believe that the earl of Northumberland, not only the first peer 
then in England as to family and fortune, but a man highly 
esteemed for prudence, was only waiting to observe the reception 
of those who went first to Oxford before he followed their stops. 
There "were even well-founded hopes of the earl of Essex, who, 
though incapable of betraying his - trust as commander of tho 
parliament’s army, was, both from personal and public motives; 
disinclined to the war-party in the commons. There was much to 
expect from all those who had secretly wished well to the king’s 
cause, and from those whom it is madness to reject or insult, the 
followers of fortune, the worshippers of power, without whom 
neither fortune nor power can long subsist. Yet such was the state 
of Charles’s council-board at Oxford that some were for arresting 
these proselyte earls ; and it was carried with difficulty, after they 
had been detained some time at Wallingford, that they might come 
to the court. But they met there with so many and such genend 
slights, that, though they fought in the king’s army at Newbury, 
they found their position intolerably ignominious, and, after about 
three months, returned to the parliament with many expressions of 
repentance, and strong testimonies to the evil counsels of Oxford. 

§ 7. Both parties showed an adverseness to all overtures for peace. 
On the news that princo Rupert had taken Bristol, the last and most 
serious loss that the parliament sustained, the lords agreed on pio- 
positions for peace to be sent to tho king, of an \musualty modemto 
tone. Tho commons, on a division of 94 to C5, determined to tako 
them into consideration; but tho lord mayor Pennington la-iviog 
procured an address of the city against peace, backed by a tumul- 
tuous mob, a small majority was ohUaiued against concurring with 
tlie other house. It was after this tliat tlie lords above meiuioneti, 
as well os many of tho commons, quitted Westminster, The pro* 
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v.ailing party had no thoughts of peace till they could dictate its 
conditions. Through Es-sex’s great success in raising the siege of 
Gloucester, the most distinguished exploit in his military life, and 
the battle of Newbury, wherein the advantage was certainly tlicirs, 
they became secure against any important attack on the king’s side, 
the war turning again to endless sieges and skimiishes of partisans. 
And they now adopted two imiwrtant measures, one of which gave 
a new complexion to the quarrel. 

§ 8. Littleton, the lord-keeper of the great seal, had carried it 
away with him to the king. This of itself put a stop to the regular 
course of the executive government, and to the administration of 
justice within the parliament’s quarters. No employments could bo 
filled up, no writs for election of members issued, no commissions 
for holifing the assizes completed, without the iudispou.sablo fonnality 
of affixing the great seal. It must surely excite a smile, tliat men 
who had raised armies, and fought battles against the king, should 
be perplexed how to get over so technical a difficulty. But the 
great seal, in the eyes of the English lawyers, has a sort of mys- 
terious efficacy, and passes for the depository of royal authority in 
a higher degree than the person of the Icing. The commons pre- 
pared an ordinance in July for malcing a new great seal, in which 
the lords could not bo induced to concur till October. The royalists, 
and the king himself, exclaimed against this as the most audacious 
treason, though it may be reckoned a very natural consequence of 
the state in ^Yhich the parliament was placed. 

§ 9. The second measure of parliament was of greater moment 
and more fatal consequences. I have already mentioned the stress 
laid by the bigoted Scots presbyterians on the establishment of 
their own church-governnrent in England. Chiefly perhaps to con- 
ciliate this people, the house of commons had entertained the bill 
for abolishing episcopacy ; and this had formed a part of the nine- 
teen propositions that both houses tendered to the king. After the 
action at Brentford they concurred in a declaration to be delivered 
to the Soots commissioners, resident in London, wherein, after 
setting forth the malioe of the prelatical clergy in hindering the 
reformation of ecclesiastical government, and professing their own 
desire willingly and affectionately to pursue a closer unic n in such 
matters between the two nations, they request their brethren of 
Scotland to raise such forces as they should judge sufficient for the 
securing the peace of their own borders against ill-affected persons 
there ; as likewise to assist them in suppressing the army of papists 
and foreigners which, it was expected, would shortly be on foot in 
England. 

This overture produced for many months no sensible effect. The 
Scots, with all tbejr national wariness, suspected that, in spite of. 
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these general declarations in favour of their church polity, it was 
not much at heart with most of the parliament, and might bo 
given up in a treaty, if the king would concede some other matters 
in dispute. Accordingly, when the progress of his arms, especiall}'" 
in the north, during the ensuing summer, compelled the parliament 
to call in a more pressing manner, and by a special embassy, for 
their aid, they resolved to bind them down by such a compact as 
no wavering policy should ever rescind. They insisted therefore 
on the adoption of the solemn league and covenant, founded on a 
similar association of their own five years before, through which 
they had successfully resisted the king and overthrown the prelatic 
government. The covenant consisted in an oath to be subscribed 
by all sorts of persons in both kingdoms, whereby they bound 
themselves to preserve the reformed religion in the church of Scot- 
land, in doctrine, worship, discipline, and government, according to 
the word of God and practice of the best reformed churches ; and 
to endeavour to bring the churches of God in the three kingdoms 
to the nearest conjunction and imiformity in religion, confession 
of faith, form of church-government, directory for worship, and 
catechizing ; to endeavour, without respect of persons, the extir- 
pation of popery, prelacy (that is, chnrch-govommeut by arch- 
bishops, bishops, their chancellors, and commissaries, deans and 
chapters, archdeacons, and all other ecclesiastical officers depending 
on that hierarchy), and whatsoever should bo found contrary to 
sound doctrine and the power of godliness ; to preserve the rights 
and privileges of the parliaments and the liberties of the kingdoms, 
and the king’s person and authority, in the preservation and defence 
of the true religion and liberties of the kingdoms ; to endeavour the 
discovery of incendiaries and malignants, who hinder the reformation 
of religion, and divide the king from his people, that they may Ic 
brought to punishment j finally, to assist and defend all such as 
should enter into this covenant and not suffer themselves to bo 
withdrawn from it, whether to revolt to the opposite party, or to 
give into a detestable indifference or neutrality. In confonnity to 
the strict alliance thus established between the two kingdora-s, tliu 
Scots commissioners at Westminster were intrusted, jointly with a 
committee of both houses, with very extensive powers to administer 
the public afiairs. 

Every member of the commons who remained at Westminster, to 
the number of 228, or perhaps more, and from 20 to 30 peers that 
formed their upper house, subscribed this deliberate pledge to over- 
tiun the established church ; many of them Avith extreme reluctance, 
.both from a dislike of the innovation, and from a consciousness that 
it raised a most formidable obstacle to the restoration of i)eacu ; but 
with a secret reserve, for which some want of precision in tlia 
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language of tins covenant (purposely introduced by Tar.o, as is said, 
to skelter his own schemes) afforded them a sort of apology, it 
was next imposed on all civil and military officers, and upon all the 
bene deed clergy. 

§ 10. A severe persecution fell on the faithful children of the 
Anglican church, hlany had already been sequestered from their 
livings, or even subjected to imprisonment, by the parliamentary 
committee for scandalous mmisters, or by subordinate committees 
of the same kind set up in each county within their quarters ; some- 
times on the score of immoralities or false doctrine, more frequently 
for what they termed malignity, or attachment to the king and his 
party. Yet wary men, -who meddled not with politics, might hope 
to elude this inquisition. But the covenant, imposed as a general 
test, drove out all who were too conscientious to pledge themselves 
by a solemn appeal to the Deity to resist the polity which tliey 
generally believed to be of his institution. What number of the 
clergy were ejected (most of them but for refusing the covenant, 
and for no moral offence or imputed superstition) it is impossible to 
ascertain. Walker, in his Sufferings of the Clergy, a folio volume 
published in the latter end of Anne’s reign, with all the virulence 
and partiality of the high-church faction in that age, endeavoured 
to support those who had reckoned it at 8000; a palpable over- 
statement upon his own showing, for he cannot produce near 2000 
names after a most diligent investigation. Neal, however, admits 
1600, probably more than one-fifth of the beneficed ministers in the 
kingdom. The biographical collections furnish a pretty copious 
martyrology of men the most distinguished by their learning and 
virtues in that age. The remorseless and indiscriminate bigotry of 
Presbyterianism might boast that it had heaped disgrace on Walton, 
and driven Lydiat to beggary ; that it trampled on the old age of 
Hales, and embittered with insult the dying moments of Chilling- 
worth. 

§ 11. But the most unjustifiable act of these zealots, and one of 
the greatest reproaches of the long parliament, was the death of 
archbishop Laud. In the first days of the session, while the fall 
of Strafibrd struck every one with astonishment, .the commons had 
carried up an impeachment against him for high treason, in fourteen 
articles of charge ; and he had lain ever since in the Towei', his 
revenues and even private estate sequestered, and in great indi- 
gence. After nearly three years’ neglect, specific articles were 
exhibited against him in October, 1643, but not proceeded on with 
vigour till December, 1644; when, for whatever reason, a deter- 
mination was taken to pursue this unfortunate prelate to death. 
The charges against him, which Wild, Maynard, and other managers 
of the impeachment were to aggravate into treason, related partly 
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to those papistical muovations ^vhicli had nothing of a political 
character ahout them, partly to the violent proceedings in the star- 
chamber and high-commission courts, -wherein Laud was very 
prominent as a councillor, but certainly -without any greater legal 
responsibility than fell on many others. He defended himself, not 
always prudently or satisfactorily, but with courage and ability ; 
never receding from his magnificent notions of spiritual power, but 
endeavouring to shift the blame of the sentences pronounced by the 
council on those who concurred with him. The imputation of 
popery he repelled by a list of the converts he had made; but the 
word was equivocal, and ha could not deny the difference between 
his Protestantism and that of our Reformation. Nothing could bo 
more monstrous than the allegation of treason in this case. Tho 
judges, on a reference by the lords, gave it to be understood, in 
their timid way, that the charges contained no legal treason. But, 
the commons having changed their impeachment into an ordinance 
for his execution, the peers were pusillanimous enough to comply. 
Laud had amply merited punishment for his tyrannical abuse of 
power; but his execution at the ago of seventy, without the 
slightest pretence of political necessity, -was a far more imjustifiablo 
instance of it than any that was alleged against him. 

§ 12. Pursuant to the before-mentioned treaty, tho Scots army 
of 21,000 men marched into England in January, Id-l-l. This was 
a very serious accession to Charles’s difiSculties, already sufficient to 
dissipate all hopes of final triumph, except in the most sanguine 
minds. His successes, in fact, had been rather such as to siupriso 
well-judging men than to make them expect any more favourable 
termination of the war than by a fair treaty. From tho beginning 
it may be said that the yeomanry and trading classes of towns were 
generally hostile to the lung’s side, even in those counties which 
were in his military occupation ; except in a few, such as Cornwall, 
Worcester, Salo]?, and most of Wales, where the prevailing sentiment 
was chiefly royalist ; and this disaffection was prodigiously increased 
through the licence of his ill-paid and ijl-disciplined army. On the 
other hand, the gentry were in .a great majority attached to his 
cause, oven in the parts of England which lay subject to tho parlia- 
ment. But he was never able to make any durable impccssiou on 
wbat were called the associated counties, extending from Norfolk 
to Sussex inclusively, -within which no rising could bo attempted 
with any effect ; while, on. tho other hand, tho parliament ^wsse-ssed 
several garrisons, and kept up considerable forces, in that larger 
portion of the kingdom -vvhero ho might bo reckoned suiJcrior. 
Their- resources were far greater; and tlic taxes impo.scd by them, 
though exceedingly lieavy, were more regularly paid and less 
ruinou-s to the people than the sudden exactions, half phmdcr hall 
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conli'ibution, of tho ravenous cavaliers. 'J'lio Icing lost ground 
during tlie winter. He had built hopes on bringing over troops 
from. Ireland ; for the sake of which he made a truce, then called 
the cessation, with the rebel catholics. But this reinforcement 
having been beaten and dispersed by Fairfax at Namptwieh, he had 
the mortification of finding that this scheme had much increased 
his own tmpopularity, and the distrust entertained of him even by 
his adherents, without tho smallest advantage. The next cam- 
paign was marked by the great defeat of Rupert and Newcastle at 
Marston Moor, and the loss of tho north of England; a blow so 
terrible as must have brought on his speedy ruin, if it had not been 
in some degree mitigated by his strange and unexpected success 
over Essex in the west, and by tho tardiness of tho Scots in making 
use of their victory. Upon the result of the eampaign of 1644, tho 
king’s affairs were in such bad condition that nothing less than a 
series of victories could have reinstated them ; yet not so totally 
ruined as to hold out much prospect of an approaching tennination 
to the people’s calamities. 

§ 13. There had been, from the very commencement of the war, 
all that distraction in the king’s councils at Oxford, and all those 
bickerings and heart-burnings among his adherents, which naturally 
belong to men embarked in a dangerous cause with different motives 
and different views. The military men, some of whom had served 
with the Swedes in Germany, aclmowledged no laws but those of 
war ; and could not understand that, either in annoying the enemy 
or providing for themselves, they were'to acknowledge any restraints 
of the civil power. The lawyers, on the other hand, and the whole 
constitutional party, laboured to keep up, in the midst of arms, the' 
appearances at least of legal justice and that favomite maxim of 
Englishmen, the supremacy of civil over military authority, rather 
more strictly perhaps than the nature of their actual circumstances 
would admit. At the head of the former party stood the king’s 
two nephews, Rupert and Maurice, the younger sons of the late 
unfortunate elector palatine, soldiers of fortune (as we may truly 
call them), of rude and imperious characters, avowedly despising 
the council and the common law, and supported by Charles, with 
all his injudiciousness and incapacity for affairs, against the greatest 
men of the kingdom. Another very powerful and obnoxious faction 
was that of the catholics, proud of their services and sacrifices, con- 
fident in the queen’s protection, and looking at least to a full 
teleration as their just reward. They were the natural enemies of 
peace, and little less hated at Oxford than at Westminster. 

§ 14. At the 'beginning of the winter of 1643 the king tock tho 
remarkable step of summoning the peers and commoners of his 
party to meet in parliament at Oxford. This was evidently sug- 
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gested by tbe constitutionalists -witb the intention of obtaining a 
supply by more regular methods than forced contribution, and of 
opposing a barrier to the military and popish interests. Whether 
it were equally calculated to further the king’s cause may admit ol 
some doubt. The royalist convention indeed, which name it ought 
rather to have taken than that of parliament, met in considerable 
strength at Oxford. Porty-three peers, and one hundred and 
eighteen commoners, subscribed a letter to the earl of Essex, ex- 
pressing their anxiety for a treaty of peace ; twenty-nine of the 
former, and fifty-seven of the latter, it is said, being then absent-on 
the king’s service, or other occasions. Such a display of numbers, 
nearly double in one house and nearly half in the other, of those 
who remained at Westminster, might have an effect on the nation’s 
prejudices, and at least redeem the king from the charge of standing 
singly against his parliament. But they came in no spirit of fervid 
loyalty, rather distrustful of the king, especially on the score of 
religion ; averse to some whom he had injudiciously laised to power, 
such as Digby and Cottington ; and so eager for pacification as not 
perhaps to have been unwilling to purchase it by greater concessions 
than he could prudently make. Peace however was by no me.'ins 
brought nearer by their meeting; the parliament, jealous and 
alarmed at it, would never recognise their existence, and were so 
provoked at their voting the lords and commons at Westminster 
guilty of treason, that, if we believe a writer of some authority, the 
two houses unanimously passed a vote on Essex’s motion, sum- 
moning the king to appear by a certain day. But the Scots com- 
missioners had force enough to turn aside such violent suggestions, 
and ultimately obtained the concurrence of both houses in pro- 
positions for a treaty. They had begun to find themselves less 
likely to sway the counsels of Westminster than tlieyhad expected, 
and dreaded the rising ascendency of Cromwell. 

The treaty was opened at Uxbridge in January, 16-15. But 
neither the Icing nor his adversaries entered on it with minds 
sincerely bent on peace ; they, on the one hand, resolute not to 
swerve from the utmost rigour of a conqueror’s terms, without 
having conquered ; and he, though more secretly, cherishing illusive 
hopes of a more triumphant restoration to power than any treaty 
could ho expected to effect. The three leading topics of discussion 
among the negotiators at Uxbridge were the church, the militia, 
and the state of Ireland. Bound by their unhappy covenant, aud 
watched by their Scots colleagues, the English commissioners on the 
parliament side demanded the complete establishment of a presby- 
terian polity, and the substitution of what was called the directory 
for the Anglican liturgy. Upon this head there was little prosjAX't 
of £i upion, Tbc king had deeply iinbibcd the tenets of Andrews 
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and Laud, 'believing an episcopal government indispensably necessary 
to tbe valid administration of tbe sacraments, and the very existenco 
of a Christian church. The Scots, and a portion of the English 
clergy, were equally confident that their presbyterian form was 
established by the apostles as a divine model, from which it was 
unlawful to depart. The royalists offered, what in an earlier stage 
of their dissensions would havo satisfied almost every man, that 
limited scheme of episcopal, hierarchy, above mentioned as approved 
by Usher, rendering the bishop among his presbyters much like the 
king in parliament, not free to exercise his jurisdiction, nor to confer 
orders without their consent, and offered to leave all ceremonies to 
the minister’s discretion. Such a compromise would probably havo 
ifieased the English nation, averse to nothing in their established 
church except its abuses ; but the parliamentary negotiators would 
not so much as enter into discussion upon it. 

They were hardly less rmyielding on the subject of the militia. 
They began with a demand of naming all the commanders by sea 
and land, including the lord-lieutenant of Ireland, and all governors 
of garrisons, for an unlimited time. The king, though not very 
willingly, proposed that the command should be vested in twenty 
persons, half to be named by himself, half by the parliament, for 
the term of three years, which he afterwards extended to seven, at 
the expiration of which time it should revert to the croum. But 
the utmost concession that could be obtained from the other side 
was to limit their exclusive possession of this power to seven years, 
leaving the matter open for an ulterior arrangement by act of par- 
liament at their termination. Even if this treaty had been conducted 
between two belligerent states, whom rivalry or ambition often 
excite to press every demand which superior power can extort from 
weakness, there yet was nothing in the condition of the king’s 
affairs which should compel him thus to pass under the yoke, and 
enter his capital as a prisoner. 

§' 15. It remained only, after the rupture of the treaty at 
Uxbridge, to try once more the fortune of war. The people, both 
in the king’s and parliament’s quarters, but especially the former, 
heard with dismay that peace could not be attained. Many of the 
perpetual skirmishes and captures of towns, which made every 
man’s life and fortune precarious, have found ho place in general 
history, but may be traced in the journal of Whitelock, or in the 
Mercuries and other fugitive sheets, great numbers of which are 
still extant. And it will appear, I believe, from these, that scarcely 
one county in England was exempt, at one time or other of the war, 
from becoming the scene of this uimatural contest. Compared, indeed, 
with the civil wars in France in the preceding century, there had been 
fewer acts of enormous cruelty, and less atrocious breaches of publio 
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faith. Bub much Mood had been wantoiily shed, and articles o! 
capitulation had been very indifferently kept. The royalist army, 
especially the cavalry, commanded hymen either wholly unprincipled, 
or at least regardless of the people, and deeming them ill affected, the 
princes Eupert and Maunce, Goring and Wihnot, lived without rC' 
straint, or law, or military discipline, and committed every excess 
even in friendly quarters. An ostentatious dissoluteness became cha- 
racteristic of the cavalier, as a formal austerity was of the puritan : 
one spoiling his neighbour in the name of God, the other of the king. 
The parliament’s troojps were not quite free from these military vices, 
but displayed them in a much less scandalous degree, owing to 
their more religious habits and the influence of their presbyterian 
chaplains, to the better example of their commanders, and to the 
comparative, though not absolute, punctuality of their pay. But 
this pay was raised through unheard-of assessments, especially an 
excise on liquors, a new name in England, and thmugh the seques- 
tration of the estates of all the king’s adherents : resources of 
which he also had availed himself, partly by the rights of war, 
partly by the gmnt of his Oxford parliament, 

§ 16. A war so calamitous seemed likely to endure till it had ex- 
hausted the nation. With all the parliament’s superiority, they had 
yet to subdue nearly half the kingdom. The Scots had not advanced 
southward, content with reducing JSTewcastlo and the rest of the 
northern counties. These they treated almost as hostile, without 
distinction of parties, not only exacting contributions, but com- 
mitting, unless they are much belied, great excesses of indiscipline ; 
their presbyterian gravity not having yet overcome the ancient 
national propensities. In the midland and western parts the king 
had just the worse, without having sustained material loss; and 
another summer might pass away in marches and counter-marches, 
in skirmishes of cavalry, in tedious sieges of paltry fortifications, 
some of them mere country houses, which nothing but an amazing 
deficiency in that branch of military science could have rendered 
tenable. This protraction of the war had long given rise to no 
unnatural discontent with its management, and to suspicions, first 
of Essex, then of Manchester and others in command, as if they 
were secretly reluctant to complete the triumpli of their employers. 

It is, indeed, not impossible that both these peens, espcchiily the 
former, out of their desire to sec peace restored on terms con)fitiblo 
with some degree of authority in tho crown, and with tiio dignity of 
their own order, did i^ot always press their advantages against tho 
Icing as if ho had been a public enemy. 

§ 17. There could, however, bo no doubt that Fairfax and Ctom- 
well were far superior, both by their own talents for war and tho 
discipilino they had introduced into their anny, to the earlier i arils- 
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iiuntary coiiiiD.iiJilcriS ; .'sjul that, a-s ,x juiliJary .ur.iis/,i',r.vsit, ti.a 
bclMcnyiug ortVmancc nyaa jr.tliciuu ly cv:iC4'i\i.<l. Ihi.'', 
took from all of loth hou.>t J tlv.ir coiii!r.a!ub iu tS.c atir.y, 

or civil ciiiployiucjitj, .u ia v*cll knooin, tljo lir>t gri.il x'KU'iy 
of the iudui,A;uJtnt larly v.hich had grov.ii up lately in jatliaauut 
under Vane ajid Crcanwcll. 'I’licy carried ar.oilur ujcaairc of no 
Icb-s im[jor{ancc, collateral to t lie f'lrtiurj the jjc'.v-iii(Alcllii:g, .n iv 
waa callctl, of liio army ; reducing it to f.vciity-vr.ci or faenty-tuo 
thoUi-ind men; diicharging .‘uch ill'.et:.* and joldtu- a> \,c,c 
reckoned unlit, and coniiktin,; their reginunJ: by t.i'ro Je 
Icvica. 'rUe ordinance, after being cnee icjeeUd by tins !• ;tl , 
^cvihcd their huU; o witlr . ume iurdi!'.ca:it.n ► iu Aj ril. Ktoni Fairta'-, 
the new general, they .aw little to l\ar as.d much to etjeet ; •..•i.tle 
Cromwell, .as a. memUr it the in/a. o r‘f c-amiion.', v..v, je •itr.ely 
excluded by the ordm.'usee it elf. But, thinugir a ;au:ce - ful inljigs-.e 
of his friends, this great ui.ut, alr>ady in t K , feauhliMo to ti.e 
presbyterian faction tlnm to the royali-t ■, v..e) jermitled to continue 
licutenant-genend. 

§ IS. The iiKeit [Kjpular jii ■tiiic.itioii furtliu. ( I.^mK living ordinance, 
raid yet j/crluips ita real condemnation, ;.a» .eon found at K.ueby ; 
for there Fairfax and Cromwell triumphal n*'t only over tl/j king 
and the nion.arehy, but over the {arlianitnt and the n.itioin 

It does not ajsja.ir to me that a I r.ive and pnnienl man, in tlie 
condition of Charles I., had, up to that unft rtunate day, any other 
alternative than a vigoroini prc.ecution of the \.ar, in hoie ( f mcli 
decisive suece.'i as, though h.udly v.ithin jaub.ih!e ealcssiatit.in, i.> 
not unprexedeuted iu the changeful tiiie of fortune. I cannot 
therefore blame him citlicr for retming unre.eon.ible tirnii of 
accommodation or for not reliiKpii.ehing altogether the conte>t. 
But after his defeat at iN'aseby itis affair.; weie, in a miliury i.em e, 
so irretrievable that, in prolonging the war ivith as much ob.Aiii.icy 
as the broken state of his j arty would allow, he displayed a goonl 
deal of that indifferenee to the suffering;; of the kingdom and of iiij 
o\ra adherents wliich has been .sometime.; imputed to him. '1 here 
\va.s, from the hour of that battle, only one s.ife and honounible coim-e 
remaining. Ho justly abhorretl to reign, if so it could be iiaiiud, 
the slave of parliament, with tlie tacrilicc of hi.'i conscience niul his 
friends. But it svas by no nic.an.s neces.sary to reign at all. The 
sea was for many months oiien to him ; in France, or still better in 
Holland, ho would have found his misfortunes rcs|)ectcd, and an 
asylum in that decent iirivacy wliicli becomes an exiled sovereign. 
Those very hopes wliieh ho too fondly cheri.slied, and which lured 
him to destruction — hopes of regaining power througli the disunion 
of his enemies— might havo been entertained with better reason, aa 
with greater safety, in a foreign land. 
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faifck. But muck klood kad keen wantonly sked> and articles o; 
capitidation kad been very indifferently kept. Tke royalist army, 
especially the cavalry, commanded by men either wholly unprincipled, 
or at least regardless of tke people, and deeming them ill affected, the 
princes Eupert and Maurice, Goring and Wiknot, lived without re- 
straint, or law, or military discipline, and committed every excess 
even in friendly quarters. An ostentatious dissoluteness became cha- 
racteristic of the cavaker, as a formal austerity was of the puritan ; 
one spoiling his neighbour in the name of God, the other of the king. 
The parliament’s troops were not quite free from these military vices, 
but displayed them in a muck less scandalous degree, owing to 
their more religious habits and the influence of their presbyterian 
chaplains, to tke better example of their commanders, and to the 
comparative, though not absolute, punctuality of their pay. But 
this pay was raised through unheard-of assessments, especially au 
excise on liquors, a new name in England, and thi'ough the seques- 
tration of tke estates of all the king’s adherents ; resources of 
which he also had availed himself, partly by the rights of war, 
piartly by the grant of his Oxford parliament. 

§ 16. A war so calamitous seemed likely to endure till it had e.x- 
hausted the nation. With all the parliament’s superiority, they had 
yet to subdue nearly half the kingdom. The Scots Jiad not advanced 
southward, content with reducing hTewcastlo and the rest of the 
northern counties. These they treated almost as hostile, without 
distinction of parties, not only exacting contributions, but com- 
mitting, unless they are much belied, great excesses of indiscipline ; 
their presbyterian gravity not having yet overcome the ancient 
national propensities. In the midland and western parts the king 
had just the worse, without having sustained material loss; and 
another ^imuner might pass away in marches and counter-marches, 
in skirmishes of cavalry, in tedious sieges of paltry fortifications, 
some of them mere country houses, which nothing hut an amazing 
deficiency in that branch of military science could have rendered 
tenable. This protraction of the war had long given rise to no 
unnatural discontent with its management, and to suspicions, first 
of Essex, then of Manchester and others in command, as if they 
were secretly reluctant to complete the triumph of their employer.-j. 

It is, indeed, not impossible that both these peers, especially the 
former, out of their desire to see peace restored on terms couipatilile 
with some degree of authority in the crown, and with the dignity of 
their own order, did not always press their advantoges against tiio 
ViT.g as if ho had been a public enemy. 

§^7. There could, however, bo no doubt tliat Fairfax and Crom- 
well were far superior, both hy their own talents for war and the 
disciplino they had introduced into their army, to the earlier jarlia- 
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mentary commanders; and tiiat, as a military arrangement, tlio 
self-denying ordinance was judiciously conceived. This, which 
took from all members of both houses their commands in the array, 
or civil employments, was, as is well known, the first great victory 
of the independent party which had grown up lately in parliament 
under Vane and Cromwell. They carried another measure of no 
less importance, collateral to the former ; the new-modelling, as it 
was called, of the army ; reducing it to twenty-one or twenty-two 
thousand men ; discharging such officers and soldiers as were 
reckoned imfit, and completing their regiments by more select 
levies. The ordinance, after being once rejected by the lords, 
passed their house with some modifications in April. From Fairfax, 
the new general, they saw little to fear and much to expect ; while 
Cromwell, as a member of the house of commons, was positively 
excluded by the ordinance itself. But, through a successful intrigue 
of his friends, this great man, already not less formidable to tlio 
presbyterian faction than to the royalists, was permitted to continue 
lieutenant-general. 

§ 18. The most popular justification for the self-denying ordinance, 
and yet perhaps its real condemnation, was soon found at Nasoby ; 
for there Fairfax and Cromwell triumphed not only over the kmg 
and the monarchy, but over the parliament and the nation. 

It does not appear to me that a brave and prudent man, in the 
condition of Charles I., bad, up to that imfortunate day, any other 
alternative than a vigorous prosecution of the war, in hope of such 
decisive success as, though hardly within probable calculation, is 
not imprecedented in the changeful tide of fortune. I cannot 
therefore blame him either for refusing unreasonable terms of 
accommodation or for not rclinq^uishing altogether the contest. 
But after his defeat at Naseby his affairs were, in a military sense, 
so irretrievable that, in prolonging the war with as much obstinacy 
as the broken state of his party would allow, he displayed a good 
deal of that indifference to the sufferings of the kingdom and of his 
o'svn adherents which has been sometimes imputed to him. There 
was, from the hour of that battle, only one safe and honourable course 
remaining. He justly abhorred to reign, if so it could be named, 
the slave of parliament, with the sacrifice of his conscience and his 
friends. But it was by no means necessary to reign at all. The 
sea was for many months open to him ; in France, or still better in 
Holland, he would have found his misfortunes respected, and an 
asylum in that decent privacy which becomes an exiled sovereign. 
Those very hopes which he too fondly cherished, and which lured 
him to destruction — hopes of regaining power through the disunion 
of his enemies — might have been entertained with better reason, as 
with greater safety, in a foreign land. 
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AYlietlier any such thoughts of abandoning a hopeless contest 
were ever entertained by the king during this particular period, it 
IS impossible to pronounce ; -we should infer the contrary from all 
his actions. But, whatever might have been the king’s disposition, 
ne would not have dared to retire from England. That sinister 
domestic rule to which he had so long been subject controlled every 
action. Careless of her husband’s happiness, and aheady attached 
probably to one whom she afterwards married, Henrietta longed 
only for his recovery of a power which would become her own. 
Hence, while she constantly laid her injunctions on Charles never 
to concede anything as to the militia or the Irish catholics, she 
became desirous, when no other means presented itself, that he 
should sacrifice what was still nearer to his heart, the episcopal 
church-government. The queen-regent of France, whose sincerity 
in desiring the king’s restoration there can be no ground to deny, 
was equally persuaded that he could hope for it on no less jiainful 
conditions. They reasoned of course very plausibly from the great 
precedent of flexible consciences, the reconciliation of Henrietta's 
illustrious father to the catholic church. As ho could neither have 


regained his royal power nor restored peace to Franco without 
this compliance with his subjects’ prejudices, so Charles could still 
less expect, in circumstances by no me.ans so favourable, that ho 
should avoid a concession, in the eyes of almost all men hut himself, 
of incomparably less importance. It was in expectation, or perhaps 
rather in the hope, of this sacrifice tliat the French envoy Mon- 
treuil entered on his ill-starred negotiation for the king’s taking 
shelter with the Scots army. And it must bo confessed that 
several of his best friends were hardly less anxious that ho should 
desert a church he could not protect. They doubted not, reasoning 
from their own characters, that he rvould ultimately give way. 
But that Charles, unchangeably resolved on this head, should havo 
put himself in the power of men fully as bigoted as himself (if he 
really conceived that the Scots presbyterians would shed their 
blood to re-establish the prelacy they abhorred), was an additiou-ai 
proof of that delusion which made him fancy that uo govonimcct 
could bo established without his concurrenco ; unless indeed wo 
should rather consider it as one of those desperate courses into 
which ho who can foreseo nothing hut evil from every calculable 
rino of action -ivill sometimes plunge at a ventrirc, Iwrrowing some 
ray of hope from the uncertainty of their consequences. 

■ § 10. It was an inevitable cflect of this step that tho king 
suneaderod his persoualliberty, which ho never afterwards recovered. 
Considering bis situation, we may at first thiuk tho parlianjeat 
tolerably moderate in offering nearly the y\iuc terms of I'-caco at 
Hewcastlo which ho had rejected at Uxbridge ; tho chief differcuca 
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Iviug tliu 5 >ovvcr of the militU, ‘•vliich lu4 l-ccn tKin.n.iii't f<>r 
co!nini.',sioi)cT,> ami rcnuivablo by Sho two hou <:» 


a.n iiuuiiaito ijcfi..ni, W',i.; now |.rll{^■ <.vl to r«. -'alo in {lu> two hm-. v.i 
for the .spec cf twenty ycara; whioh ratinr ir.oro uiiciiuivoc.illy 
ir. iic.v'.cJ tlu'ir dc.-i,;n of m.iJtui.t; the i-ulianicnl But in 

uct tlu-y ii.ui to .B'riii.tol the royal j ntwplivo by tlwir former 
vrojK-.-ition?', th.it, jrw-ervin,; the Oooont .'cinbianco of jnon.afchy, 
te'arco any tiling f-irtlicr coubl Ic csacteil. 'I'ho hing'.-! circuin..!aiKt.i 
were, ligwcvcr, iO .\l!en.*l that by per^i-.ting in hi ! rcfmal of ihi^c 
{/rojscoilion.'i he oxcit-si a t.atni.i! iinligii.il ion at hi.-; ol>tiij.icy in 


nieii wlio felt their own riy/nt (the conijneror'.) riyjit) to liict.ato 
ternu at phaauie. Cli.irlca h-nl to coiiteiui, iluriiig liia n!))ia|j[>y 
rcaidenco at NcwcAtlle, not nniely with rovulto*! t.r.bjio!.'. in tlio 
pnie of cojiqv.ejt, .anil with bi totul prit. !,!, x\ IHt’.tUy confnlcnt in 
one set of iloiibtful propjitioiu -.vi lie w.a-i in the ojinwitc, hiil witli 
thOiC ho lud tru.slcii the inc.>t and luved tl-.e de.it. l. \Vo h.avo in 
the Clarendon State Paix-nj .a ;>.riui vi lettera fiuin writt<'n, 
.-oine b}’ the queen, others ji.intly by ColciA'i-jer, .hnuyii, and 
Ashbunihain, or the two former, urging him to lacriiico cphxMjacy, 
a> tlio ncceai.ary ineaiu of hi.i rc.itor.ilivn. Wo li.avo tho Itiiighs 
ainswer.-i, that di.qd.iy in an inU'rc..iing iieuiner tho ;.trt!g :Ie.-5 of hia 
mind under this tevero (ri.ih No candid reader, I thin.:, can 
doubt that a beriosH ; cn.;u of oblig.iti-in was j re’-hnninant in Charlc.i’a 
]/er.scvering fidelity to the Kiiglidii cliurch. lie could h-ardiy avoid 
qxirceiving lliat, as Cok'pppr Udd liini in liii rutigh ijlvlc, the 
question w.x; whether hu would cliov.o to bo a king of j re.d»ytery 
or no king. But liio iitnic-jt length which lie could jncv.iil on 
hira-self to go w.vj to offer tho contimnanco of tho prewbyterian 
di-sciplinc, as established by the {..arliaineut, for threo year.,’, during 
which a conferonco of diviue-s might bo had, in order to bring about 
.a settlement. 

Pressed thus on a topic .so imjxirtaut above all others in hi,5 eyes, 
tho king gave a proof of his sincerity by greater concessions of 
power than he had ever intended. lie h.ad some time before ojienly 
offered to let the parlhunent name all tho commiivsioners of tho 
militia for seven years, and all the oflicers of state and judges to 
hold their places for life. Ho now empowered a secret agent in 
London, Mr. William Jfurray, privately to sound the parliamentary 
leaders, if they would consent to tho establishment of a moderated 
episcopacy after threo or five years, on condition of his depiarting 
from tho right of tho militia during his whole life. This dereliction 
of tho main ground of contest brought down tho queen’s indignation 
on his head. She wrote several letters, in an imperious and 
unfeeling tone, declaring that she would never set her foot in 
England as long as the piarliameut ehovild exist, Jermyn and 
BT. C. II, K. u 
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ample a commission as miglit remove the distrust that tiic Irish 
were likely to entertain of a negotiation wherein Ormond should 
■ he concerned ; while, by a certain latitude in the style of the 
instrument, and by his own letters to the lord lieutenant about 
Glamorgan s errand, he left it open to assert, in case of necessity, 
that it was never intended to exclude the former’s privity aud 
sanction. Charles had unhappily long heen in the habit of por- 
verting his natural acuteness to the mean subterfuges of equivocal 
language. 

§ 22. By these discoveries of the king’s insincerity, and by what 
seemed his infatuated obstinacy in refusing terms of accommodatioii, 
both nations became more and more alienated from him ; the one 
hardly restrained from casting him off, the other ready to leave him 
to his fate. This ill opinion of the king forms one apology for that 
action which has exposed the Scots nation to so much reproach — 
their delivery of his person to tho English parliament. Perhaps, 
if we place ourselves in their situation, it will not appear deserving 
of quite such indignant censure. It would have shown more 
generosity to have offered the king an alternative of rctiriug to 
Holland; and, from what we now know, he probably would not 
have neglected the opportunity. To carry him back with their 
army into Scotland, would liave exposed their nation to tho most 
serious dangers. To undertake his defence by arms against 
England, as the ardent royalists desired, and doubtless tho 
determined republicans no less, would have been, as was proved 
afterwards, a mad and culpable renewal of the miseries of both 
kingdoms. Ho iiad voluntarily come to their camp ; no faith Avas 
pledged to him ; their very right to retain his person, though they 
bad argued for it with tho English parliament, seemed open to 
much doubt. The circumstance, unquestionably, Avhich has always 
given a character of apparent baseness to this transaction, is tho 
payment of 400,000f. made to them so nearly at tho samo time that 
it lias passed for tho prico of tho king’s person. This sum was 
part of a larger demand on the score of arrears of pay, and had beer, 
agreed upon long before wo have any proof or reasonable suspicion 
of a stipulation to deliver up the king. That tho parliament wouW 
never have actually paid it iu c.ase of a refusal to comply Avitli tin's 
requisition, there can be, I presume, no kind of doubt; and of this 
tho Scots must have been fully aware. But whether there weto 
any such secret bargain .as Jiad been supposed, or whether they 
■would have delivered liim up if there had been no i/eeuuiary 
expectation in tho case, is what I c.innot piercciva sufficient grottiuLs 
to pronounce with confidence, though I am ■much inclined to believe 
the affirmative of the latter question. And it is deserving i f 
particular observation that the party in the house of ('ommeuj 
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■wliicli sought most earnestly to obtain jMssessiou of the king’s 
person, and carried all the votes for payment of money to thu Scots, 
was that which had no further aim than an accommodation witli 
him, and a settlement of tho government on tho basis of its 
fundamental laws, though doubtless on terms very derogatory to 
his prerogative; while those Avho opposed caclx part of tho 
negotiation were tho zealous enemies of tho king, and, in some 
instances at least, of tho monarchy. Tho Journals bear witness 
to this. 

§ 23. ‘Whatever might have been tho conscquenco of tho king’s 
accepting the propositions of Newcastle, his chance of restoration 
upon any terms was now in all appearance very slender. He had 
to encounter enemies more dangerous and implacable than the 
Presbyterians. That faction, which from small and insensible 
beginnings had acquired continued strength, through ambition in 
a few, through fanaticism in many, through a despair in some of 
reconciling the pretentions of royalty with those of the people, wim 
now rapidly ascending to superiority. Though still weak in the 
house of commons, it had spread prodigiously in tho army, 
especially since its now-modelling at tho time of tho self-denying 
ordinance. The presbyterians s.aw with dismay tho growth of their 
own and the constitution’s enemies. But tho royalists, who had 
less to fear from confusion than from any settlement tliat tho 
commons would be brought to make, rejoiced in the increasing 
disunion, and fondly believed, like their master, that one or other 
party must seek assistance at their hands. 

The independent party comprehended, besides the members of 
that religious denomination, a countless brood of fanatical sectaric.«, 
nursed in the lap of presbyterianism, and fed with the stimulating 
aliment she furnished, till their intoxicated hmeies could neither 
bo restrained within the limits of her creed nor those of her 
discipline. The presbyterian zealots were systematically intolerant. 
A common cause made toleration tho doctrine of the sectaries. 
About tho beginning of the war it had been deemed expedient 
to call together an assembly of divines, nominated by tho parlia- 
ment, and consisting not only of clergymen, but, according to tho 
presbyterian usage, of lay members, peers as well as commoners, 
by whose advice a general reformation of tho church was to bo 
planned. These were chiefly presbyterian, though a small minority 
of independents, and a few moderate ej)iscopalians, headed by 
Selden, gave them much trouble. The general imposition of tho 
covenant, and the substitution of the directory for tho common 
prayer (which was forbidden to be used even in any private family, 
by an ordinance of August, 1654:), seemed to assure tho triumph of 
presbyteriapisip, yflich becqme complete, iq point of law, by ap 
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ordmance of February 1646, estaUisHng for three years the Scot* 
model of classes, synods, and general assemblies throughout 
l^ngland. But in this very ordinance there was .a reservation 
which wounded the spiritual arrogance of that party. Their 
favourite tenet had always been the independency of the church. 
They had rejected, with as much abhorrence as the catholics 
themselves, the royal supremacy, so far as it controlled the oxerciso 
of spiritual discipline- But the house of commons were inclined 
to part with no portion of that prerogative which they had wrested 
from the crown. Besides the indejiendents, who were still weak, 
a party called Erastians,^ and chiefly composed of the coininou 
lawyers, under the guidance of Selden, the sworn foe of every 
ecclesiastical usurpation, withstood the assembly’s pretensions 
with success. They negatived a declaration of the divino right 
of preshyterian government. They voted a petition from the 
assembly, complaining of a recent ordinance as an encroaclunent 
on spiritual jurisdiction, to be a breach of privilege. Tho presby- 
torian tribunals were made subject to the appellant control of 
parliament, as those of tho Anglican church had been to that cf 
the crown. Tho cases wherein spiritual censures could bo pro- 
nounced, or the sacrament denied, instead of being left to tho 
clergy, were defined by law. Whether from dissatisfaction on this 
account, or some other reason, the preshyterian discipline was never 
carried into effect except to a certain extent in London and in 
Lancashire. But the beueficed clergy throughout England, till the 
return of Charles IL, were chiefly, though not entirely, of that 
denomination. 

This party was still so far predominant, having the strong 
support of tho city of London and its corporation, with almost all 
tho peers who remixined in their house, that tho independents and 
other sectaries neither opposed this ordinance for its temporary 
establishment, nor sought anything farther than a toleration for 
their own xvorship. Tho question, as Neal xvell observes, was not 
between presbytery and independency, but between presbytery 
with a toleration and without one. Not merely from their own 
exclusive bigotry, but from a political alarm by no means 
ungrounded, tlic presbyterinus stood firmly against all liberty cf 
conscience. But in this .again they could not infliicnco the iioi!*o 
of commons to suppress the sectaries, though no open declaration 


I Tha Eraatlans were nameJ from 
Erostus, a Gcnnan physician in tho bU- 
toentU century, 'llio denumlaalton Is 
often Us«J In tho present ago ignoramly, 
and therefore indefinitely; hnt I appro- 
bowl that the ftind.aijcut.il princijiic of h-B 


followers was this:— .That, In a coutmiti* 
wcalUi where iho in.tibtralo prufr*y* 
Christianity, it hi not eoavcnlrnt tUS 
olfaiccs ogolmt rcilplon ai'4 

BhouU Iw puiitilHd by thoo.tc'Urrtcf tit 

chuah, csiKcuily hy ejtn.annu'iiot.tl-a. 
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in favour of indulgence was as yet made. It is still llio boast 
of tlio independents that they first brouglit forward the great 
principles of religious toleration (I mean as distinguished from 
maxims of political expediency) which had been confined to a few 
philosophical minds— to sir Thomas More, in those days of his 
better judgment when ho planned his republic of Utopia, to 
Thuanus, or L’Hospital. Such principles are, indeed, naturally 
congenial to the persecuted ; and it is by the alternate oppression 
of so many different sects that they have now obtained their 
universal reception. But the iudej)endcnts also assert that they 
first maintained them while in power — a far higher praise, which, 
however, can only be allowed them by comjxarison. Without 
invidiously glancing at their early conduct in New England, it 
must be admitted that the continuance of tho penal laws against 
catholics, tho prohibition of tho episcopalian worship, and the 
punishment of one or two anti-trinitarians under Cromwell, nro 
proofs that the tolerant principle had not yet acq^uired perfect 
vigour. If tho independent sectaries were its earliest advocates, 
it was tho Anglican writers, the school of Chilling worth. Hales, 
Taylor, Locke, and Hoadley, that rendered it victorious.® 

Tho king, as I have said, and his party cherished too sanguine 
hopes from the disunion of their opponents. Though warned of it 
by tho parliamentary commissioners at Uxbridge, though, in fact, 
it was quite notorious and undisguised, they seem never to liavo 
comprehended that many active spirits looked to tho entiro 
subversion of tho monarchy. The king in particular was haunted 
by a prejudice, natural to his obstinate and undiscerning mind, that 
ho was necessary to the settlement of the nation; so that, if ho 
remained firm, the whole parliament and army must bo at his feet. 
Yet during the negotiations at Newcastle there was daily an 
imminent danger that the majority of parliament, irritated by his 
delays, would come to some vote excluding him from tho throne. 
The Scots Presbyterians, whatever we may think of their behaviour, 
were sincerely attached, if not by loyal affection, yet by national 
pride, to the blood of their ancient kings. They thought and spoke 
of Charles as of a headstrong child, to be restrained and chastised, 
hut never cast off. But in England he had absolutely no frieirds 
among the prevailing party; many there were who thought 
monarchy best for the nation, but none who cared for the king. 

= ThougU tho writings of ChllUngworlh llshed In 1617 j and, if wc except a few 
and Hales are not directly In behalf of • coucessiona to the temper of the times, 
toleration, no one could relish them with* which are not reconcilable to Us general 
out imbibing its spirit in the fullest mea* principles, has left little for i those wl» 
sure. Tl.Bgreatwork of Jeremy Taylor, foilowedhim. 

on the liberty of rrophcsying, wan pub- - -if i 
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§ 24. Tliis scWsm, nevertheless, between the parliament and the 
army was at least in appearance very desirable for Charles, and 
seemed to afford him an opportunity which a discreet prince migh; 
improve to great advantage, though it unfortunately deluded hinj 
with chimerical expectations. At the conclusion of the war, which 
the_ useless obstinacy of the royaltists had protracted till the 
beginning of 1647, the commons began to take measures for 
breaking the force of their remaining enemy. They resolved to 
disband a part of the army, and to send the rest into Ireland. 
They formed schemes for getting rid of Cromwell, and even made 
some demur about continuing Fairfax in command. But in all 
measures that exact promptitude and energy, treachery and 
timidity are apt to enfeeble the resolutions of a popular assembly. 
Their demonstrations of enmity were however so alarming to the 
army, who knew themselves disliked by the people, and dependent 
for their pay on the parliament ; that as early as April, 1647, an 
overtmu was secretly made to the king, that they would rcpiaco 
him in his power and dignity. He cautiously answered that ho 
would not involve the kingdom in a fresh war, but should over feel 
the strongest sense of this offer from the army. Whether they 
were discontented at the coldness of this reply, or, as is moro 
probable, the offer had only proceeded from a minority of tho 
officers, no further overture was made, till not long afterwards tho 
bold manceuvre of Joyce had placed the king’s person in their 
power. 

§ 25. The first effect of this military violence was to display tho 
parliament’s deficiency in political courage. They immediately 
expunged, by a majority of 96 to 79, a vote of reprehension jxisscd 
some weeks before, upon a remonstrance from tho army which tho 
Presbyterians had highly resented, and gave other proofs of retracing 
their steps. But the army was not inclined to accept their 
submission in full discharge of the provocation. It had schemes of 
its own for the reformation and settlement of tho kingdom, moro 
extensive than those of the presbyterian faction. It had its own 
wrongs also to revenge. Advancing towards London, tho general 
and council of war sent up charges of treason against efoveii 
principal members of that party, who obtained leave to retire 
beyond sea. Here may bo said to have fallen tho legislative iwivcr 
and civil government of England; which, from this hour till th.it 
of the Eestoration had never moro than a momentary and precariou i 
gleam of existence, perpetually interrupted by tho sword. 

Those who have onco bowed their knee to force, must c.Ki<ix't 
that force will bo for over their master. In a fmv weeks alter tlm 
submission of tho commons to the army, they were iusultttl by an 
unruly, tumultuous mob of apprentices, engaged m the ptcsbytenm 
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l>oUtic 3 of tho city, who conipcUcd them by aclu-.il viuknco to 
rescind several of their late votes. Trampled uiwn by either side, 
the two speakers, several peers, and a great number of the lower 
house, deemed it somewhat less ignominious, and certainly more 
politic, to throw themselves on the protection of tho army. They 
were accordingly soon restored to their places, at tho price of a 
more complete and irrotricvablo subjection to tho military ]K>wer 
than they had already undergone. Though tho presbyterians 
maintained a \x-rtinacious resistance within tho walls of the house, 
it was evident that tho real ix)wcr of command was gone from 
them, and that Cromwell with tho army must either become 
arbiters between the king and parliament, or crush tho remaining 
authority of both. 

§ 26. There are few circumstances in our history wliich have 
caused more perplexity to inquirers than tho conduct of Cromwell 
and his friends towards the king in tho year i61-7. Those who 
look only at tho ambitious and dissembling character of that 
leader, or at tho fierce republicanism imputed to ireton, will hardly 
believe that either of them could harbour anything like sincere 
designs of restoring him oven to that remnant of sovereignty which 
the parliament would Lave spared. Yet, wlicn we consider 
attentively tho public documents and private memoirs of that 
period, it docs appear probable that their first intentions towards 
tho king w'crc not unfavourable, and so far sincere that it was their 
project to make use of his name rather than totally to set him 
aside. But whether by gratifying Cromwell and bis associates with 
honours, and throwing tho whole administration into their hands, 
Charles would have long contrived to keep a tarnished crown on 
■ his head, must be very problematical. 

§ 27. The new gaolers of this unfortunate prince began by 
treating him with unusual indulgence, especially in permitting liis 
episcopal chaplains to attend him. This was deemed a pledge of 
what he thought an invaluable advantage in dealing with the armj’-, 
that they would not insist upon tho covenant, which in fact was 
nearly as odious to them as to tho royalists, thougli for very 
different reasons. Charles, naturally sanguine, and utterly incapable 
in every part of his life of taldng a just view of afi'airs, was 
extravagantly elated by these equivocal testimonials of good-will. 
He blindly listened to private insinuations from rash or treacherous 
friends, that the soldiers were with him, just after his seizure by 
Joyce. “ I would have you to Icnow, sir,” ho said to Fairfax, “ that 
I have as good an interest in the army as yourself an opinion as 
injudiciously uttered as it was absurdly conceived. The.so strange 
expectations account for the ill reception which in the hasty 
uritatiou of disappointment ho gave to the proposals of the army. 



,298 


CHARLES REJECrs rHE 


L’uap. X. 


when they were actually tendered to him at Hampton Court, and 
which seems to have eventually cost him his life. These proposals 
appear to have been drawn up by Ireton, a laavyer by education 
and a man of much courage and capacity. He had been supposed, 
like a large proportion of the officers, to aim at a settlement of the 
nation under a democratical polity. But the army, even if their 
wishes in general went so far, which is hardly evident, were not 
yet so decidedly masters as to dictate a form of government 
uncongenial to the ancient laws and fixed prejudices of the people. 
Something of this tendency is discoverable in the propositions made 
to the king, which had never appeared in those of the parliament. 
It was proposed that iiarliaments should be biennial; that they 
should never sit less than a hundred and twenty days, nor more 
than two hundred and forty; that the representation of the 
commons should be reformed, by abolishing small boroughs and 
increasing the number of members for counties, so as to render the 
house of commons, as near as might be, an equal representation ol 
the whole. In respect of the militia and some other points, they 
either followed the parhamentary propositions of A^ewcastle, or 
modified them favourably for the king. They c.’ccoptcd a very 
small number of the king’s adherents from tlio privilego of jjaying 
a composition for their estates, and set that of the rest considerably 
loirer than had been fixed by the parliament. They stipulated 
that the royalists should not sit in the next parliament. As to 
religion, they provided for liberty of conscience, declared against 
the imposition of the covenant, and, by insisting on tho retrench- 
ment of the coercive jurisdiction of bishops and the abrogation of 
penalties for not reading the common prayer, left it to bo imi)lic<.l 
that both might continue established. The whole tenor of these 
2>ro23ositions was in a stylo far more respectful to the king, and 
lenient towards his adherents, than had ever been adopted since 
the beginning of the war. Tiic sincerity indeed of these overtures 
might be very questionable if Cromwell had been concerned in 
them; but they proceeded from those elective tribunes called 
Agitators, who had been established in every regiment to sujjoria- 
tend the interests of the army'. And tho terms were surely as good 
as Charles had any reason to hope. Tho severities against his jiarty 
were mitigated. ’The grand obstacles to all accomino<iation, the 
covenant and 25 resbytorian establishment, were at once removed. 

For the changes projected in tho constitution of larliainent, they 
were not necessarily injurious to tho monarchy, 'that {(arlumeut 
aiiould not be dissolved until it had sat a cerbin time w.u so 
salutary a provision, that tho tricimial act w.'is hardly conipktu 


without it. - , 

It is however probable, from the Kuigil 
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Ms prerogative, that these were the conditions that ho found it 
most difficitlt to endure. Having obtained, through sir John 
Berkley, a sight of the propositions before they were openly made, 
he expressed much displeasure; and said that, if the army were 
inclined to close with him, they would never have demanded such 
hard terms. He seems to have principally objected, at least in 
words, to the exception of seven unnamed persons from pardon, to 
the exclusion of his party from the nest parliament, and to the 
want of any articles in favour of the church. Berkley endeavoured 
to show bim that it was not likely that the army, if meaning 
sincerely, would ask less than this. But the king, still tampering 
with the Scots, and keeping his eyes fixed on the city and 
parliament, at that moment came to an open breach with the 
army, disdainfully refused the propositions when publicly tendered 
to him, with such expressions of misplaced resentment and pre- 
posterous confidence as convinced the officers that they could 
neither conciliate nor trust him. This unexpected haughtiness lost 
him all chance with those proud and republican spirits; and as 
they succeeded about the same time in bridling the presbyterian 
party in parliament, there seemed no necessity for an agreement 
with the king, and their former determinations of altering the 
frame of government returned with more revengeful fury against 
his person. 

§ 28. Charles’s continuance at Hampton Court, there can be little 
doubt, would have exposed him to such imminent risk that, in 
escaping from thence, he acted on a reasonable principle of self- 
preservation. He might probably, with due precautions, have 
reached France or Jersey. But the hastiness of his retreat from 
Hampton Court giving no time, he fell again into the toils through 
the helplessness of his situation and the unfortunate counsels of one 
whom he trusted. The fortitude of his own mind sustained him in 
this state of captivity and entire seclusion from his friends. He 
one, however sensible to the infirmities of Charles’s disposition and 
the defects of his imderstanding, can refuse ■ admiration to that 
j)atient firmness and unaided acuteness which he displayed through- 
out the last and most melancholy year of his life. He had now 
abandoned all expectation of obtaining any present terms for the 
church or crown. He proposed, therefore, what he had privately 
empowered Mmray to offer the year before, to confirm the 
presbyterian government for three years, and to give up the militia 
during his whole life, with other concessions of importance. To 
preserve the church lands from sale, to shield his friends from 
proscription, to obtain a legal security for the restoration of the 
monarchy ir his son, were from henceforth the main objects of all 
his efforts. It was, however, far too late, even for these moderate 
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condi6ions of peace. Upon his declining to pass four bills tendoied 
to as prelnninaries of a treaty, which, on that very account, 
besides hzs objections to part of their contents, ho justly considered 
as unfair, the parliament voted that no more addresses should bo 
made to him, and that they ivould receive no more messages. IIo 
was placed in close and solitary confinement j and at a meeting of 
the principal ofBcers at Windsor it was concluded tj bring bin! to 
trial, and avenge the blood sbed in the war by an awful example of 
punishment ; Cromwell and Ireton, if either of them liad been ever 
favourable to tlie king, acceded at this time to the severity of the rest. 

§ 29. Yet, in the midst of this iieril and seeming abandonment, 
nis affairs were really less desperate than they had been; and .a 
few rays of light broke for a time through the clouds that enveloped 
him. Prom the hour that the Scots delivered him up at Nc\vc.istle 
they seem to have felt the discredit of such an action, and longed 
for the opportimity of redeeming their public n.aine. They perceived 
more and more that a well-disciplined army, under a subtle chief 
inveterately hostile to them, were rapidly becoming masters el 
England. Instead of that covenanted alliance, that unity in chiircii 
and state they had expected, they were to look for all the jealousy 
and dissension that a complete discordance in civil and spiritual 
polity could inspire. Their commissioners therefore in England, 
the carl of Lanark, always a moderate royalist, and the earl of 
Lauderdale, a warm presbyterian, had kept up a secret intercourse! 
with the king at Hampton Court. After his detention at Carisbroesk, 
they openly declared themselves against the four bills proposed by 
the English parliament, and at length concluded a private trc.ity 
with him, by which, on certain terms quite as favoiuablo as lie 
could justly expect, they bound themselves to enter England with 
an army in order to restore him to his freedom and dignity. This 
invasion was to be combined with risings in various parts of tbc 
country : the presbyterian and royalist, though still retaining much 
of animosity towards each other, concurring at least in abliorreiice 
of military usurpation; and the common people liaviiig very 
generally returned to that affectionate respect for the king's ia-usou, 
which sympathy for his sufferings, and a sense Ijow little tliey Jiad 
been gainers by the cliaugc of goverumeut, must naturally have 
excited. The imfortunato issue of the Scots e.xpcditic>n nniicr the 
duko of Hamilton, and of the various insurrcctioiw throughout 
England, quelled by the vigilance and good conduct of l'’.iiri.vx aisd 
Cromwell, is well known. But these formidable manift>t.uiwis of 
the public sentiment in favour of ixxrco with the king o!i huimurable 
conditions, wherein the city of London, ruled by the prcsoyEcnart 
ministers, took U share, compelled the houio ot common-s U< 
its pleasures, They came to a vote, by 1G5 to 99, that tiny v.-oa-i 
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not alter the fundamental government hy king, lords, and commons; 
■vhey abandoned their impeachment against seven peers, the most 
moderate of the upper house, and the most obnoxious to the army; 
they restored the eleven members to their seats ; they revoked their 
resolution against a personal treaty with the king, and even that 
which recpuired his assent by certain preliminary articles. In a 
word, the party for distinction’s sake called presbyterian, but now 
rather to be denominated constitutional, regained its ascendency. 
This change in the councils of parliament brought on the treaty 
of Newport. 

§ 30, The treaty of Newport Avas set on foot and managed by 
those politicians of the house of lords who, having long suspected 
no danger to themselves but from the power of the king, had 
discovered, someAvhat of the latest, that the crown itself was at 
stake, and that their own privileges Avere set on the same cast. 
Nothing was more remote from the intentions of the earl of 
Northumberland or lord Say than to see themselves pushed from 
their seats by such upstarts as Ireton and Harrison; and their 
present mortification afforded a proof how men reckoned wise in 
their generation become the dupes of their OAvn selfish, crafty, and 
pusillanimous policy. They now groAV anxious to see a treaty 
concluded with the king. Sensible that it Avas necessary to 
anticipate, if possible, the return of Cromwell from the north, they 
implored him to comply at once with all the propositions of 
parliament, or at least to yield in the first instance as far as he 
meant to go. They had not, however, mitigated in any degree the 
rigorous conditions so often proposed ; nor did the king during this 
treaty obtain any reciprocal concession Avorth mentioning in return 
for his surrender of almost all that could be demanded. His real 
error was to have entered upon any treaty, and still more to have 
draAvn it out by tardy and ineffectual capitulations. There had 
long been only one course either for safety or for honour, the 
abdication of his royal office ; noAv probably too late to preserve his 
life, but still more honourable than the treaty of NeAvport. 

§ 31. There can be no more erroneous opinion than that of such 
as believe that the desire of overturning the monarchy produced 
the civil war, rather than that the civil Avar brought on the former. 
In a peaceful and ancient kingdom like England the thought of change 
could not spontaneously arise. A very few speculative men, by the' 
study of antiquity, or by observation of the prosperity of Venice and 
Holland, might be led to an abstract preference of republican politics ; 
some fanatics might aspire to a J ewish theocracy ; but at the meeting 
of the long parliament wo have not the slightest cause to suppose 
that any party, or any number of persons among its members, had 
formed Avhat must then have appeared so extravagant a conception. 
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The insuperable distrust of the king’s designs, tire irritation excited 
by the suflenngs of the war, the impracticability, which every 
a tempt at negotiation displayed, of obtaining his acquiescence to 
terms “eeni^ indispensable, gradually created a powerful faction, 
whose chief bond of union was a determination to set him aside. 
What further scneme they had planned is uncertain : none probably 
in which any number were agreed: some looked to the prince of 
Wales, others, perhaps, at one time to the elector palatine ; but 
necessity itself must have suggested to many the idea of a repub- 
lican settlement. In the new-modelled army of 1645, conqxrscd 
of independents and enthusiasts of every denomination, a fervid 
eagerness for changes in the civil polity, as well as in religion, w .13 
soon found to predominate. hTot checked, like the two houses, by 
attachment to forms, and by the influence of lau’yers, they launched 
forth into varied projects of reform, sometimes judicious, or at 
least plausible, sometimes wildly fanatical. They reckoned the 
king a tyrant, whom, as they might fight against, they might also 
put to death, and whom it were folly to provoke if ho were again 
■ to become their master. Elated mth their victories, they began 
already in imagination to carve out the kingdom for themselves ; 
and remembered that saying so congem'.al to a revolutionary army, 

“ that the first of monarchs w,is a successful leader, the first of 
nobles were his followers.” 

The knowledge of this innovating spirit in tho army gave 
confidence to the violent party in parliament, and incrc;ised its 
numbers by the accession of some of those to whom nature Las 
given a fine sense for discerning their own advantage. It w.is 
doubtless swollen through tho publication of tho king’s letters, 
and his pertinacity in clinging to his prerogative. Ami the 
complexion of the house of commons was materially altered by the 
introduction at once of a large body of fresh members. Tlioy h.ad 
at the beginning abstained from issuing writs to replace tliOse 
whoso death or expulsion li.ad left their seats vacant. These 
vacancies, by the disabling votes against all tho king’s i»rly, 
became so numerous that it seemed a glaring violation of the 
popular pvincqjles to wlxich they appealed to carry on the public 
business with so maimed a representation of tho people, it w.m, 
however, plainly impossible to Lave elections in many parts of t)m 
kingdom while tho royal army was in strength ; and tho change, 
by fillin" up nearly two hundred vacancies at once, was lilcely to 
necomo so important, that somo feared that tho cavaliers, others that 
tho independents and republicans, might find their adv;mtaga m it. 

Tho latter party were generally earnest for new elutma^ ; and 
carried their point against the presbyterians in iieptemb.r, ioL-, 
when new wits tvero ordered fcr all tho places whicu nerv a.!* 
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deficient of ono or both roprcseulativcs. Tho voault of th«o 
elections, though a few persons rather friendly to tho kiug came 
into the house, was on tho wholo very favourable to tho 'army. 
The self-denying ordinauco no longer being in operation, the 
principal officers were elected on every side ; and, with not many 
exceptions, recruited tho ranks of that small body which had 
already been marked by implacable dislike of tho king, and by zeal 
for a total now-modelling of tho government. In the summer of 
1646 this party had so far obtained tho upper hand, that, according 
to one of our best authorities, tho Scots commissioners had all 
imaginable difficulty to prevent his dci>osition. In the course of 
the year 1647 more overt proofs of a design to change tho 
established constitution were given by a prty out of doors. 13ut 
the first decisive proof, perhaps, which tho jourmils of parliament 
afford of the existence of a republican party, was tho vote of 22nd 
September, 1647, that they would once again make application to 
the king for those things which they judged necessary for tho welfare 
and safety of the kingdom. This was carried by 70 to 23. Their 
subsequent resolution of January 4, 1648, against any furtliur 
addresses to the kiug, which passed by a majority of Ml to 01, 
was a virtual renunciation of allegiance. Tho lords, after a warm 
debate, concurred in this vote. And tho army liad in November, 
1647, before the king’s escape from Hampton Court, published a 
declaration of their design for the settlement of tho nation under 
a sovereign representative assembly, which should possess authority 
to make or repeal laws, and to call magistrates to accoimt. 

We are not certainly to conclude that all who, in 1618, had made 
up their minds against the king’s restoration, were equally averse 
to all regal government. The i>riucc of Wales bad taken so active, 
-and, for a moment, so successful a sliaro in the war of that year, 
that his father’s enemies were become his oAvn. Meetings however 
v/ere held, where the military and parliamentary chiefs discussed 
the schemes of raising tlio duke of York, or his younger brother 
the duke of Gloucester, to the throne. Cromwell especially 
wavered, or pretended to waver, as to the settlement of tho nation ; 
nor is there any evidence, so far as I know, that ho had over 
professed himself averse to monarchy, till, dexterously moimtiug 
on the wave which he could not stem, he led on those zealots who 
had resolved to celebrate tho inauguration of their new common- 
wealth with the blood of a victim king. 

_§ 32. It was about the end of 1647, as I have said, that tho 
principal officers took the determination, which had been already 
^ menaced by some of tho agitators, of bringing the king, as tho first 
and greatest delinquent, to public justice. Too stern and haughty, 
too confident of tho righteousness of their actions, to think of 
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private assassination, they souglit to gratify their pride hy tho 
solemnity and notoriousness, hy the very infamy and eventaal 
danger, of an act unprecedented in the history of nations. 
Throughout the year 1648 this design, though suspended, becauio 
familiar to the people’s expectation. The commonwealth’s men 
and levellers, the various sectaries (admitting a few exceptioiis), 
grew clamorous for the king’s death. Petitions were presented to 
the commons, praying for justice on all delinquents, from the 
highest to the lowest. And not long afterwards the general officers 
of the army came forward with a long remonstrance against any 
treaty, and insisting that the capital and grand author of their 
troubles he speedily brought to justice, for the treason, blood, and 
mischief whereof ho had been guilty. This was soon followed by 
the vote of the presbyterian party, that the answers of tho king 
to the propositions of both houses are a ground for tho house to 
proceed upon for the settlement of the peace of tho kingdom, by 
the violent expulsion, or, as it was called, seclusion, of all tlm 
presbyterian members from the bouse, and tho ordinance of a 
minority, constituting the high court of justice for tho trial of tho 
king. 

§ 33. A very small number among those who sat in this strange 
tribunal upon Charles 1. were undoubtedly capable of taking 
statesmanlike views of tho interests of their party, and might con- 
sider his death a politic expedient for consolidating tho new 
settlement. It seemed to involve tho army, which had Oi)enly 
abetted the act, and even the nation by its passive consent, in such 
inexpiable guilt towards tho royal family, that neither common 
prudence nor a sense of shame would permit them to suffer its 
restoration. But hy far the greater part of tho regicides sucli 
considerations were either overlooked or kept in the backgrouud. 
Theii' more powerful motive was that hcrco fanatical hatrc<l of the 
king, tho natimal fruit of long civil dissension, inlLamcil by 
preachers more dark .and sanguinary than those they adJressci!, 
and by a perverted study of the Jewish scriptures. They bad 
been wrought to believe, not that his execution would bo jiiatiliei 
by state necessity or any such feeble grounds of Innmm reasoning, 
but that it was a bounden duty, v/liich with a safo conscience they 
could not neglect. Such was tho i^ersxuisioii of Ludluw atui 
Hutchinson, tho most respectable names among tho regicides ; both 
of them free from all suspicion of iutcrestc<incss or hyiiocri-iv, and 
less intoxicated than tlic rest by fanaticism. 

§ 34. Tho execution of Clmrles I. h.os been mentioned in later 
a^es by a few with unlimited praise— by some with faint ai;d 
ambiguous censure— by most with vehement re]>rulution. ^ My 
own judgment will possibly be .autieipated by the reader uf iL* 
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the principal body of the gentry, and a large proportion cf other 
classes. If his adherents did not form, as I think they did not, the 
majority of the people, they were at least more numerous, heyontl 
comparison, than those who demanded or approved of his tle.atb. 
The steady deliberate perseverance of so considerable a body in any 
cause takes away the right of punishment from the conq^uerors. 
beyond what their own safety or reasonable indemnification 
require. The vanquished are to he judged by the rules of national, 
not of municipal law. Hence, if Charles, after having by a comso 
of victories or the defection of the people prostrated all opposition, 
had abused his triumph by the e.vecution of Esses or Hampden, 
Fairfax or Cromwell, I think that later ages would have disapproved 
of their deaths as positively, though not quite as vehementlj’, as 
they have of Ms own. The line is not easily drawn, in abstract 
reasoning, between the treason which is justly punished, and the 
social schism which is heyondthe proper boundaries of lawj but 
the civil war of England seems plainly to fall within the latter 
description. These objcctioas strike mo as unanswerable, oven if 
the trial of Charles had been sanctioned by the voice of the nation 
through its legitimate representatives, or at least such a fair .and 
fcdl convention as might, in great necessity, supply the place of 
lawful authority. But it was, as we all know, the act of a bold 
but very smali minority, who, having forcibly expelled their 
colleagues from parliament, had usurped, under tho protection of a 
military force, that power which all England reckoned illegal. I 
cannot perceive what there was in tho imagined solemnity of this 
proceeding, in that insolent mockery of tho forms of justice, 
accompanied by all unfairness and inhumanity in its circumstancos, 
wliich can alleviate the guilt of tho transaction; and if it be 
alleged that many of the regicides were finnly persuaded in thuir 
consciences of the right and duty of condemning tho king, wo 
may surely remember that private murderers have often had llm 
same apologj'. 

§ 35. In discussing each particular transaction in tho life cf 
Charles, as of any other sovereign, it is required by the truth ef 
history to spare no just animadversion uion his faults ; csjA.'cialiy 
whero much art has been employed by tire writers most in rujaite 
to carry the stream of public prejudice in an ojqwyito direction. 

But when wo coma to a gcneml estimate of in's character, «e 
should act unfairly not to give their fviU weight to tiiwe pvi.'!!!i.ir 
circumstances of his condition in this worldly scciio which tcml tu 
account for and extenuate his faiUngs. Tim station of kings is, in 
a moral sense, so unfavourable, ibat those who are Mist prone to 
ecrvile admiration should be on their guard against the cqqorito 
error of an uncandid severity. Tlscre seems no fairer metiied U 
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that ae Vf&s tenacious of ends and irresolute as to means; Mk: 
ntted to reason^ than to act; never swerving from a few main 
principles, hut diffident of his own judgment in its application to 
the course of affairs. His chief talent was an acuteness in dispute ; 
a talent not usually much exercised by kings, but which the strange 
events of his life called into action. He had, unfortunately for 
himself, gone into the study most fashionable in that ago, of 
polemical theology ; and, though not at all learned, had read 
enough of the English divines to maintain their side of tho current 
controversies wnth much dexterity. But this unkingly talent was 
a poor compensation for the continual mistakes of his judgment in 
the art of government and the conduct of his affairs. 

§ 36. It seems natural not to leave untouched in this place tho 
famous problem of the Icon Basilikd, which has been, deemed au 
irrefragable evidence both of the virtues and the talents of Charles. 
But the authenticity of this work can hardly bo any longer a 
question among judicious men. We have letters from Gauden and 
his family asserting it as his own in tho most express terms, and 
making it the ground of a claim for reward. Wo know that the 
king’s sons were both convinced that it was not their father’s 
composition, and that Clarendon was satisfied of tho same. If 
Gauden not only set up a false claim to so famous a work, but 
persuaded those nearest to tho king to surrender that precious 
record, as it had been reckoned, of his dying sentiments, it was an 
instance of successful impudence which has hardly a parallel. But 
I should be content to rest tho case on that internal ovidenec- 
avhich has been so often alleged for its authenticity. Tho Icon lias, 
to my judgment, all the air of a fictitious composition. Cold, 
stiff, elaborate, without a single allusion that bespeaks tho superior 
knovffedge of facts which tho king must have jiosscssed, it coukxins 
little but those rhetorical commonplaces which would suggest 
themselves to any forger, Tho prejudices of party, which escrcioc 
a strange influence in matters of taste, have caused this book to be 
extravagantly praised. It has doubtless a certain air of grave 
dignity, and tho periods are more artificially constructed tlian v.wa 
usual in. that ago (a circumstance notinflwour of its authfuticity); 
but the style is encumbered with frigid metaphors, as is s.«M to bo 
tho case in Gauden’s acknowledged writings ; and the thought.s iuv 
neither beautiful nor always exempt from aliecutiou. 'i’lm lung’., 
letters during his imprisonment, preserved in the Clarendon St.ito 
Papers, and especially one to his son, from which an extract is given 
in tho History of the Kefaclliou, are more sati-ffactory proou of iiis 
integrity than the laboured scIf-iKmogyrics of tho fcor. iUsiiike. 
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PART II. 

6 1. Abolition of the Monavchy and of the House of Lords. § 2. Commonwealth. 

6 3. Schemes of Cromwell. His Conversations with Whitelock. } 4. Unpopularity of 
the Parliament. } 6. Their Fall. } 6. Little Parliament. 1 . Instrumentof Govern- 
ment. Cromwell Protector. 5 8. ParliamentcalledhyCromwell. Dissolved by him. 

} 9. Intrigues of the King and his Parly. § 10. Insurrectionary Movements in 
1655. Rigorous Measures of Cromwell. } 11. His Arbitrary Government. 

4 12. He summons another Parliament. Designs to take the Crown. The Project 
falls. But his Authority of Protector is augmented. } 13. He alms at forming a 
now House of Lords. } 14. His Death and Character. } 15. Richard, his Son, 
succeeds him. § 16. Is suppoiled by some prudent Men. $ 17. But opposed 
by a Coalition. } 18. Calls a Parliament. The Army overthrow both. § 19. Long 
Parliament restored. Expelled again, and again restored. § 20. Impossibility of 
establishing a Republic. } 21. Intrigues of the Royalists. They unite with the 
Presbyterians. } 22. Conspiracy of 1659. § 23. Interference of Monk. His Dis- 

simulation. Secluded Members return to their Seats. $ 24. Difficulties about the 
Restoration. } 25. lYhether previous Conditions required. { 26. Plan of reviv- 
ing the Treaty of Newport Inexpedient. § 27. Difficulty of framing Conditions. 

} 28. Conduct of the Convention about this not blamable. } 29, E,\cept In respect 
of the Militia. $ SO, Conduct of Monk. 

§ 1. The death, of Charles I. was pressed forward rather through 
personal hatred and superstition than out of any notion of its 
necessity to secure a republican administration. That party was 
still so weak that the commons came more slowly, and with more 
difference of judgment, than might he expected, to au absolute 
rcmmciation of monarchy. They voted, indeed, that the jieople 
are, under God, the original of all just power ; and that whatever 
Is enacted hy the commons in parliament hath the force of law, 
although the consent and concurrence of the king or house of 
peers ho not had thereto ; terms manifestly not e.xclusive of the 
nominal continuance of the two latter. They altered the- public 
.stylo from the king’s name to that of the parliament, and gave 
other indications of their intentions ; but the vote, for the abolition 
of monarchy did not pass till the 7th Rehmary, after a debate, 
according to Whitelock, hut without a division. 

Tho house of lords, still less able than the crotvn to withstand 
the inroads of democracy, fell by a vote of the commons at the 
same time. They resolved, that the house of peers was useless and 
dangerous, and ought to bo abolished. It should he noticed that 
there was no intention of taking away the dignity of peerage ; the 
lords, throughout tho whole duration, of the commonwealth, retained 
their titles, not only in common usage, but in all legal and 
parliamentary documents. 
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furniah. ; and that tlie reverence paid by the people to that title 
would servo to curb the extravagancies of those now in ]x>wer. 
Whiteiock replied, that their friends having engaged in a persuasion, 
though erroneous, that their rights and liberties would bo better 
preserved under a commonwealth than a monarchy, this state of 
the question would be wholly changed hy Cromwell’s assumption 
of the title, and it would become a private controversy between his 
family and that of the Stuarts. Finally, on the other’s encourage- 
ment to speak fully his thoughts, he told him “ that no expedient 
seemed so desirable as a private treaty with the king, in which ho 
might not only provide for the security of his friends and the 
• greatness of his family, but set limits to monarchical power, 
keeping the command of the militia in his own hands,” Cromwell 
merely said " that such a step would require great consideration 
hut broke off with marks of displeasure, and consulted Whiteiock 
much less for some years afterwards. 

§ 4. These projects of usurpation could not deceive the watchfulnes-s 
of those whom Cromwell pretended to serve. He had on several 
occasions thrown off enough of his habitual dissimulation to show 
the commonwealth’s men that he was theirs only by accident, with 
none of their fondness for republican polity, Tho jxarliameut in its 
present wreck contained few leaders of superior ability, but a natuml 
iustinefc would dictate to such an assembly tho distrust of a ijopular 
general, even if there had been less to alarm them in his behaviour. 
They had no means, however, to withstand him. The creatures 
themselves of military force, their pretensions to direct or control 
tho army could only move scorn or resentment. Their claim to a 
legal authority, and to tho name of representatives of a people who 
rejected and abhorred them, was perfrctly impudent. Whoa tho 
house was fullest their numbers did not much exceed one him Jrod ; 
but the ordinary divisions, even on subjects of the highest moment, 
show an attendance of but fifty or sixty members. They h.\d 
retained in their hands, notwithstanding tho apixiintment ot a 
council of state, most of whom ivero from their own body, a great 
part of the executive government, especially tho di.qtosal of offices. 
These they largely sliarcd among themselves or their de|)euilem3 ; 
and in many of their votes gave occ.ision to such ch,argcs of 
injustice and partiality as, whether true or fal.'iO, will attacli to a 
body of men so obviously self-interested. 

Tho republican interest in tho nation was almost wholly conij/«.;>t.'.l 
of two parties, both oflshoots deriving strength from the gnat 
stock of the army; tho levellers, of whomjhilburnu ami V.'iUimau 
are the most known, and the anabaptists, tiftli-monarcby men, and 
other fanatical sectaries, headed by Harrison, Heivson, Overton, and 
a great munber of officers. Though the scct.uiej scvaigd to bimd 
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their revolutionary schemes more on their own religious views than 
the levellers, they coincided in most of their objects and demands. 
An equal representation of the people in short parliaments, an 
extensive alteration of the common law, the abolition of tithes, and 
indeed of all regular stipends to the ministry, a full toleration of 
religious worship, were reformations which they concurred in re- 
quiring as the only substantial fruits of their arduous struggle. 
Some among the wilder sects dreamed of overthrowing all civil 
institutions. These factions were not without friends in the 
commons. But the greater part were not inclined to gratify them 
by taking away the provision of the church, and much less to 
divest themselves of their own authority. They voted indeed that 
tithes should cease as soon as a competent maintenanco should be 
otherwise provided for the clergy. They appointed a commission 
to consider the reformation of the law, in consequence of repeated 
petitions against many of its inconveniences and abuses; who, 
though taxed of course with dilatorincss by the ardent innovators, 
suggested many useful improvements, several of which have been 
adopted in more regular times, though with too cautious delay. 
They proceeded rather slowly and reluctantly to frame a scheme 
for future parliaments; and resolved that they should consist ot 
400, to be chosen in duo proportion by the seveinl counties, nearly 
upon the model suggested by Lilburne, and afterwards carried into 
effect by Cromwell. 

§ 5. It was with much delay and difficulty, amidst the loud 
murmurs of their adherents, that they eould be brought to anj’’ 
vote in regard to their own dissolution. It passed on November 17, 
1651, after some very close divisions, that they should cease to 
exist as a parliament on November 3, 1654. The republicans out 
of doors, who deemed annual, or at least biennial, parliaments 
essential to their definition of liberty, were indignant at so un- 
reasonable a prolongation. Thus they forfeited the good-will of 
the only party on whom they could have relied. Cromwell dexte- 
rously aggravated their faults : he complained of their delaying the 
settlement of the nation ; he persuaded the fanatics of his con- 
jurrence in then.’ own schemes ; the parliament, in turn, conspired 
against his power, and, as the consphacies of so many can never bo 
secret, let it be seen that one or other must be destroyed— thus 
giving his forcible expulsion of them the pretext of self-defence. 
They fell with no regret, or rather with much joy of the nation, except 
a few who dreaded more from the alternative of military usurpation 
or anarchy than from an assembly which still retained the names 
and forms so precious in the eyes of whose w'ho adhere to the 
ancient institutions of their country. 

§ 6. It was now the deep policy of Ci'omwell to tender himself 
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aad that the reverence paid hy the people to that title 
would serve to curb the extravagancies of those now in power. 

Vhitelock replied, that their friend^ having engaged in a persuasion, 
though erroneous, that their rights and liberties would be better 
preserved under a commonwealth than a monarchy, this state of 
the question would be wholly changed by Cromwell’s assumption 
of the title, and it would become a private controversy between his 
lamily and that of the Stuarts. Finally, on the other’s cacoamge- 
ment to speak fully his thoughts, lie told him “ that no expedient 
seemed so desirable as a private treaty with the king, in which he 
might not only provide for the security of his friends and tlio 
•greatness of his family, but set limits to monarchical power, 
keeping the command of tho militia in liis own hands.” Cromwell 
merely said “ that such a step would require great consideration 
but broke off with marks of displeasure, and consulted Whitelock 
much less for some years afterwards. 

§ 4. These projects of usurpation could not deceive the watchfulness 
of those whom Cromwell pretended to serve. Ho had on several 
occasions thrown off enough of his habitual dissimulation to .show 
the commonwealth’s men that he was theirs only by accident, with 
none of their fondness for republican polity. The jxirliameut in its 
present wrack contained few leaders of superior ability, but a natural 
instinct would dictate to such an assembly tlio distrust of a {xipular 
general, oven if there had been less to alarm them in his behaviour. 
They had no means, however, to withstand him. Tho creature-i 
themselves of military force, their pretensions to direct or control 
tho army could only move scorn or resentment. Their claim to a 
legal authority, and to the name of representatives of a people who 
rejected and abhorred them, was perfectly impudent. When tho 
house was fullest their numbers did not much exceed one hundred ; 
but tho ordinary divisions, even on subjects of tho Jiigiicst moment, 
show an attendance of but fifty or sixty members. They had 
retained in their hands, notwithstanding tho apjioiutmeat of a 
council of state, most of whom avero from their own body, a great 
part of the executive government, especially tho disjx'S.al of oBice.-;. 
Theso they largely shared among themselves or tlieir dojieudenfs ; 
and in many of their votes g.avo occasion to such charge.! of 
injustice and partiality as, whether true or false, will .attach to a 
body of men so obviously self-intorcstcd. 

The republican interest in the nation was almost wlioily coiiijjjoc.1 
of two parties, both offshoots deriving strength from the great 
stock of the army; tho levcllerj, of whom X-illmrne and Wiidiiuu 
are the most known, and the anuhiptists, fifth*mouarcii^ rne.i, and 
other fanatical sectaries, headed by Harrison, Uewson, Ovcrtcii, mid 
a "reat number of officers. Though tho scctarita icemwl to Inilu 
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lieir revolutionary schemes more ou tlicir own religious views tluiii 
he levellers, they coincided in most of their objects and deninnds. 
In equal representation of the peojdo in short parliaments, an 
xtensive alteration of the common law, the abolition of tithes, and 
ndeed of all regular stipends to the ministry, a full toleration of 
eligious worship, wero reformations whicli they concim-ed in re- 
luiring as the only substantial fruits of their arduous struggle. 
)ome among the wilder sects dreamed of overthrowing all civil 
nstitutions. 'J'heso factious wero not without friends in the 
ommons. But the greater part were not inclined to gratify them 
)y taking away the provision of the church, and nuich less to 
livest themselves of their own authority. They voted indeed that 
.ithes should cease as soon as a competent maiutcnanco should be 
)thenvise provided for the clergy. They api)ointcd a commission 
;o consider the reformation of tho law, in consequence of repeated 
petitions against many of its inconveniences and abuses; who, 
though taxed of course with dilatoriuess by the ardent innovators, 
suggested many useful ijuprovements, several of which have been 
adopted in more regular times, though with too cautious delay. 
They proceeded rather slowly and reluctantly to frame a scheme 
for future parliaments ; and resolved that they should consist ot 
400, to be chosen in due proportion by tho several coimties, nearly 
upon the model suggested by Lilburnc, and afterwards carried into 
effect by Cromwell. 

§ 5. It was with much delay and difficulty, amidst the loud 
murmurs of their adliercuts, that they could be brought to any 
vote in regard to their own dissolution. It passed ou November 17, 
1651, after some veiy close divisions, that they should cease to 
exist as a parliament on November 3, 1654. The republicans out 
of doors, who deemed annual, or at least bienuial, parliaments 
essential to their definition of liberty, were indignant at so un- 
reasonable a prolongation. Thus they forfeited the good-will of 
the only party on whom they could have relied. Cromwell dexte> 
rously aggravated their faults : he complained of their delaying the 
settlement of the nation ; he persuaded the firnatics of his con- 
mrrence in their own schemes ; the parliament, in turn, conspired 
against his power, and, as the conspiracies of so many can never bo 
secret, let it be seen that .one or other must bo destroyed—thiis 
giving his forcible expulsion of them the pretext of self-defence, 
hey fell with no regret,.or rather with much joy of the nation, except 
a ew who dreaded more from the alternative of military usurpation 
assembly which still retained the names 
in/ the eyes of whoso who adhere to tho 
ancrent mtitutions of the! country. 

was now the ddep policy of Cromwell to tender himself 
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his supporters having lost this question on a division of 141 to 13G, 
thought it time to interfere. He gave them to understand that tho 
government by a single person and a parliament avas a funda- 
mental principle, not subject to their discussion • and obliged every 
member to a recognition of it, solemnly promising neither to attempt 
nor to concur in any alteration of that article. Tho commons 
voted, however, that this recognition should not extend to tho 
entire instrument, consisting of forty-two articles ; and went on to 
discuss them with such heat and prolixity that, after live months, 
the limited term of their session, the protector, having ohtaiuetl 
the ratification of his new scheme neither so fully nor so willingly 
as he desired, particularly having been disappointed by tho great 
majority of 200 to 60, which voted the protectorate to be elective, 
not hereditary, dissolved the parliament with no small marks 
of dissatisfaction. 

§ 9. The banished king, meanwhile, began to recover a little of 
that political importance which the battle of Worcester had seemed 
almost to extinguish. So ill supported by his English adherents 
on that occasion, so incapable, with a better army than he had any 
prospect of ever raising again, to make a stand against tho genius 
and fortune of the usurper, it was vain to expect that ho could bo 
restored by any domestic Insurrection, until tho disunion of the 
prevailing factions should offer some more favourable opiwrtnnity. 
But this was too distant a prospect for bis court of starving 
followers. Ho had from the beginning looked around for foreign 
assistance. But France was distracted by her own troubles ; Si>aiii 
deemed it better policy to cultivate tho now commonwcaltli ; and 
even Holland, though engaged in a dangerous war with England, 
did not think it worth while to accept his offer of joining her fleet, 
in order to try his influence with tho English seamen. Totally 
unscrupulous as to tho means by which ho might reign, even at 
tho moment that he was treating to become the covenautcel king of 
Scotland, with every solemn renunciation of iwjtery, Charles had 
recourse to a very delicate uegotiatiou, which deserves remark, iU 
having led, after a long course of time, but by gradual stoiw, to the 
final downfall of Ills family. With tho advice oi Ormond, and 
with tho concurrence of Hyde, ho attempted to intcrcjt the jx3|u 
(Innocent X.) on his side, as tho most powerful intercessor with tfsa 
catholic princes of Euroiie. For this purpose it was ncc£i.nfy to 
Iiromise toleration at least to the catholi<^. The king's ambairaJori 
to Spain in 1G50, Cottingtou and Hyde, and other agents deqateoul 
to Homo at tho same time, were emjwwercdto offer an lUtirc U ie.u 
of the penal laws. The king hiiubclf, some time afterwards, wrote 
a letter to tho pope, wherein he rejicated this ;usnrance, iiist 
court, however, well awaro of the hcredita!|y duplicity of tho .muns, 
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received liis overtures with haughty coiiteiux^t. The pope returned 
no answer to the king’s letter ; hut one was reeeived after many 
months from the general of the Jesuits, requiring that Charles 
should declare himself a catholic, since the' goods of the church 
could not he lavished for the support of an heretical prince. Even 
after this insolent refusal, the wretched exiles still clung at times 
to the vain hope of succour which as protestants and Englishmen 
they could not honourably demand. But many of them remarked 
too clearly the conditions on' which assistance might he obtained ; 
the court of Charles, openly or in secret, began to pass over to the 
catholic church; and the contagion soon spread to the highest 
places. 

In the year 1654 the royalist intrigues in England began to 
grow more active and formidable through the accession of many 
discontented republicans. Though there could bo no coalition, 
properly speaking, between such irreconcilable factions, they came 
into a sort of tacit agreement, as is not unusual, to act in concert 
for the only purpose they entertained alike, the destruction of their 
common enemy. Major Wildman, a name not very familiar to the 
general reader, but which occurs perpetually, for almost half a 
century, when we look into more secret history, one of those dark 
and restless spirits who delight in the deep game of conspiracy 
against every government, seems to have been the first mover of 
this imnatural combination. He had been early engaged in the 
schemes of the levellers, and was exposed to the jealous obser- 
vation of the ruling powers. It appears most probable that his 
views were to establish a commonwealth, and to make the roy- 
alists his dupes. In Ms correspondence, however, with Brussels, he 
engaged to restore the king. Both parties were to rise in arms 
against the new tyranny; and the nation’s temper was tried by 
clandestine intrigues in almost every county. Greater reliance 
however was placed on the project of assassinating Cromwell. 
Neither party were by any means scrupulous on this score : if we 
have not positive evidence of Charles’s concurrence in this scheme, 
it would be preposterous to suppose that he would have been with- 
held by any moral hesitation. It is frequently mentioned without 
any disap^wobation by Clarendon in his private letters ; and, as the 
royalists certainly justified the murders of Ascham and Dorislaus, 
they could not in common sense or consistency have scrupled one 
so incomparably more capable of defence. A Mr. Gerard sufiered 
death for one of these plots to kill Cromwell; justly sentenced, 
though by an illegal tribunal. 

§ 10. In the year 1655, Pemuddock, a WiltsMre gentleman, 
with a very trifling force, entered Salisbury at the time of the 
assizes; and, declaring for the king, seized the judge and the 
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seats. The excluded members, consisting partly of the cepubliciui, 
partly of the presbyterian factions, published a remonstrance in a 
very high strain, but obtained no redress. 

Cromwell, like so many other usurpers, felt his position too 
precarious, or his vanity ungratified, without the name which 
mankind have agreed to worship. He had, as evidently api^ars 
from the conversations recorded by Whitelock, long since aspired 
to this titular, as well as to the real, pre-eminence ; and tha 
banished king’s friends had contemplated the probability of his 
obtaining it Avith dismay. Aflectionato towards his family, ho 
Avished to assure the stability of his son’s succession, and perhaps 
to please the vanity of his daughters. It Avas indeed a very 
reasonable object with one Avho had already advanced so far. His 
assumption of the crown Avas desirable to many different classes ; 
to the laAvyers, who, besides their regard for the established 
constitution, knew that an ancient statute Avould protect those who 
served a de facto king in case of a restoration of the exiled family ; 
to the nobility, who perceived that their legislative right must 
immediately revive j to the clergy, who judged the regular ministry 
more likely to bo secure under a monarchy ; to tiie people, who 
hoped for any settlement that rvould put an etid to perjietual 
changes; to all of every rank and profession who dreaded the 
continuance of military despotism, and demanded only tho ju.it 
rights and privileges of their country. A king of England could 
succeed only to a bounded prerogative, and must govern by the 
known laAVs; a protector, as the nation had avcU felt, Avith less 
nominal authority, had all the SAVord could confer. And, though 
there might bo little chance that Oliver Avould abate one jot of 
a despotism for Avhicli nob the times of the Tudors couhi furui.di -v 
precedent, yet his life Avas far Avorn, and under a succc.-sor it Asa-i 
to be expected that future parliamcuts might assort again al! tin -a 
liberties for Avbich they bad contended against Gharlo.«. 

The scheme, however, of founding a new royal line faih-d of 
accomplishment, as is avcII known, through his own caution, uhich 
•deterred him from encountering tlio tlecidcd opirositiou of hii arir.y.^ 
iSorao of his contemporaries seem to h.avo deemed thu ab.iudoument, 

,or more proi)crly suspension, of so .spionditi a (ksigu ratiar 
derogatory to his firmness. But few men were bcRter judg<..> liom 
•CromAveli of Avhat might be achieved by darii’.g. It u ccrtaluly 
nrot impossible that, by arre^itiag Lamixirt, Wii.ilky mid .usno otio r 
generals, he might have cru.sln>l for tho monuut any unikmy to 
o^Mjn resistance. But the exiicrimeut avouM have l<i'U iutmit. i / 
hamrdous. He had gone ti» far iu the p.ith of viub.j.ci' to r-. 
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the Mgli road of law by any short cut. King or protector, be must 
have intimidated every parliament, or sunk under its encroacbments. 
A new-modelled army might have served bis turn; but there would 
have been great difficulties in its formation. . It bad from the 
beginning been the misfortune of bis government that it rested on 
a basis too narrow for its safety. For two years be bad reigned with 
no support but the independent sectaries and the army. The army 
or its commanders becoming odious to the people, be bad sacrificed 
them to the hope of popularity, by abolishing the civil prefectm-es 
of the major-generals, and permitting a bill for again decimating 
the royalists to be thrown out of the bouse. Their disgust and 
resentment, excited by an artful intriguer, Lambert, who aspued at 
least to the succession of the protectorship, found scope in the new 
project of monarchy, naturally obnoxious to the prejudices of true 
fanatics, who still fancied themselves to have contended for a 
republican liberty. We find that even Fleetwood, allied by 
marriage to CromweU, and not involved in the discontent of the 
major-generals, in all the sincerity of bis clouded imderstanding, 
revolted from the invidious title, and would have retired from 
service bad it been assumed. There seems therefore reason to think 
that Cromwell’s refusal of the crown was an inevitable mortification. 
But he rmdoubtcdly did not lose sight of the object for the short 
remainder of his life. 

The fundamental charter of the English commonwealth, rmdor 
the protectorship of Cromwell, had been the instrument of govern- 
ment, drawn up by the council of officers in December, 1653, 
and approved with modifications by the parliament of the next 
year. It was now changed to the “ Petition and Advice,” tendered 
to him by the present parliament in May, 1657, which mauc very 
essential iimovations in the frame of polity. Though he bore, as 
formerly, the name of lord protector, we may say, speaking 
according to theoretical classification, and without reference to his 
actual exercise of power, which was nearly the same as before, that 
the English government in the first period should be ranged in the 
order of republics, though with a chief magistrate at its head ; but 
that from 1657 it became substantially a monarchy, and ought to 
be placed in that class, notwithstanding the difference in the style 
of its sovereign. The Petition and AdAuce had been compiled with 
a constant respect to that article which conferred the royal dignity 
on the protector ; and when this was withdrawn at his request, the 
rest of the instrument was preserved with all its implied attributions 
of sovereignty. The style 's that of subjects addressing a monarch; 
the powers it bestows, the privileges it claims, are supposed, 
a:,cording to the expressions employed, the one to be already his 
own, the other to emanate from his will. The necessity of hia 
c, n, r. Y 
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consent to laws, though, nowhere mentioned, seems to have been 
taken for granted. Ah unlimited power of appointing a successor, 
imfcnown even to constitutional kingdoms, was vested in the 
protector. He was inaugurated with solemnities applicable to 
monarchsj and what of itself is a sufficient test of the monarcJu’cal 
and republican species of government, an oath of allegiance ^yas 
taken by every member of parliament to the protector singly, 
without any mention of the commonwealth. It is surely, tlioreforc, 
no paradox to assert that Oliver Cromwell was do facto sovereign of 
England during the interval from June, 1G57, to his deatJi iu 
September, 1658. 

§ 13. The zealous opponents of royalty could not bo insensible 
that they had seen it I’ovive in everything except a title, yvliicJi 
was not likely to remain long behind. It was too late, however, to 
oppose the first magistrate’s personal authority. But there remained 
one important point of contention, which the now constitution had 
not fully settled. It was therein provided that the pirlianicnt 
should consist of two houses; namely, the commons, and wiwt 
they always termed, with an awkward generality, the other hoiise. 
This was to consist of not more than seventy, nor less than forty 
persons, to be nominated by the protector, and, as it stood at first, 
to bo approved by the commons. But, before the dose of the 
session, tho court party prevailed so- lirr as to procure the repeal 
of this last condition; and Cromwell accordingly issued writs of 
summons to persons of various parties, a few of the ancient peers, a 
few of his adversaries, whom ho hoped to gain over, or at least to 
exclude from tho commons, and of course a majority of his steady 
adherents. To all these he gave the title of lords, and iu the next 
session their assembly denominated itself tho lords’ house. This 
measure encountered considerable difliculty. Tho rcpiibJicaa loriy, 
almost as much attached to that vote which had declared tiio hota-e 
of lords useless irs to that which had ubolislied the monarchy, and 
well aware of tho intimate connexion between the two, resisted l.'n-’ 
assumption of tliis aristocratic title, instead of tliat of the of.hir 
house, which tho Petition and Advice Jiad .sanefioned. Tiie rial 
peers feared to compromise their heretlifary right by sitting in an 
assembly where the tenure was only during life; and di-d.iinid 
some of their colleagues, such ns Pride and Ilcwhon, low-L-jr.n and 
insolent men, whom Cromwell had rather injudiciously brii.'vil v.ita 
this new nobility; though, with thcso few e.>ccptiotH, im. hotre 
of lords was respectably compo.-ed. Hence, iu tiio .-L-'rt . jVa tf 
January, 1658, wherein the lute exciiukd member.! v.crv [■crinitt'd 
to take their seats, so many difficulties were usmIv alyjt 
ledgiug tho lords’ lionse by that deno.-nin.hion, the jtoha-r 
liastily and angrily dis.so!vcd the parlhunent. 
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owing nothing to their pleasure. They had hegim to caba! duriu ' 
ms last ilbess. Though they did not oppose Bichard’s succession, 
they continued to hold meetings, not quite public, but cscifin 
intense alarm in his council. As if disdaining the command of 
clownish hoy, they proposed thjit the station of lord general should bo 
separated from that of protector, with the power over all commissions 
in the army, and conferred on Fleetwood ; who, though his brother- 
in-law, was a certain instrument in their hands. The vain ambitious 
Lambert, aspiring, on the credit of some military reputation, to 
wield the sceptre of Cromwell, influenced this junto; while the 
commonwealth’s parfy, some of whom wore, or had been, in the 
army, drew over scvezul of these ignorant and fanatical soldiers. 
Thurloe describes the posture of afiairs in September .and Octol>cr, 
while all Europe "was admiring the peaceable transmission of Oliver’s 
power, as most alarming ; and it may almost be said that llichard 
had already fallen when ho was proclaimed tlio lord jzrotcctor of 
England. 

§ 18. It was necessary to summon a parliament on the usual 
score of obtxaining money. But some of the council feared a 
irarliament almost as much as they did the ai-iny. They called 
one, however, to moot January 27, JC59, issuing writs in tiic 
ordinary manner to all boroughs which had been neevstomed to 
send members, and consequently abandoning the reformed model 
of Cromwell. This Ludlow .attributes to their expectation of 
gi'cater influence among the small borouglis ; but it maj’ jwsdbly 
bo nscribed still more to a desire of rcturnizig by little and littb* 
to the ancient constitution, by eradicating the revolutionary 
innovations. The new parliament consisted of courtier?, .as tho 
Cromwell party were always dcnomin.ntcd, of prc-sbyteriaiw, among 
avhom some of cavalier jzrinciplcs crejit in, and of rcpublifan-^; 
the two latter nearly balancing, with their unitcil weight, tinj 
ministerial majority. They began with an oath of allegiance to 
the protector, as presented by* the late jiarliarncnf, which, as u'n.al 
in such cases, his enemies generally took without rcntple. Bat 
upon a bill being ofTored for the recognition of llicbarti a’ tb'-' 
undoubted lord protector and chief magistrate of f ))o coninjoinvf dth, 
they made a stand against the word recognise, which v.'a« card'd 
with difficulty, and causcsl him the mortifiration of throwing oat 
the epithet undoubted. They suhsequently di‘'eu‘'''«f'd bis 
voice in passing hills, which had been purpj'-'dy slurred over 
Petition and Advice; but now everything u-us di'puUd. 'ih>; 
thorny question as to the jwvers and priyih’g.'z of !lw odi* r 
came next into delate. It w.as carrictl by 177 to U i 

business with them. Upn the whole, tl,o rottrl party, muuub- 
staading this coalition ofvery hetcros<^ueov.5 inScrcefi agaiud 
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■svcre sukicicntly iwwcrful to dipaiiiwinl the hopes which tlu; roynlist 
intriguers had entertained. A strong body of lawyers, led by 
Alaynard, adliercd to the government, which was snpjrorted nlro on 
sonic occasions by a part of the presbyterian interest, or, ns then 
called, the moderate ivartj'; and Richard would ])robably liavo 
concluded the session with no loss of iwver, if cither ho or his 
parliament could have withstood the more formidable cabal of 
■Wallingford House. This knot of ofliccr.s, Fleet wood, Desborough, 
Berry, Sydenham, being the names most known among them, 
formed a coalition with the republican faction, who dcs])airctl of 
any success in parliament. The dissolution of that assembly was 
the main article of this Ic.ague. Atarmc<l at the notorious caballing 
of the officers, the commons voted that, during the sitting of the 
parliament, there should bo no general council, or meeting of ibe 
officers of tbc army, without leave of the protector and of l>t>th 
houses. Such a vote could onl}' accelerate their own downfall. 
Three days afterwards the junto of Wallingford House insisted with 
Kichard that he should dissolve parliament ; to avhich, according to 
the advice of most of Ins council, and pcrhajis hy an overrulhig 
ncccssit}’’, he gave his consent. This was immediately followed liy 
a declaration of the council of officers, calling hack the long 
parliament, such as it had been exiK'llcd in 1653, to those .scats 
which, had been filled meanwhile by so many transient successors. 

§ 19. It is not in general diflicult for an armed force to destroy 
a government ; but somethiug else than the sword is required to 
create one. It seemed now the policy, as much as duty, of the 
officers to obey that civil power they had set up; for to rule 
ostensibly was an impracticable scheme. But the contempt tliey 
felt for their pretended masters, and even a sort of necessity arising 
out of the blindness and passion of that little oligarchy, drove them 
to a step still more ruinous to their cause than that of deposing 
Richard, the expulsion once more of that assembly, now worn out 
and ridiculous in all men’s eyes, yet seeming a sort of frail 
protection against mere anarcliy and the terror of the sword. 
Lambert, the chief actor in this last act of violence, and indeed 
many of the rest, might plead the right of self-defence. The 
prevailing faction in the parliament, led hy Haslcrig, a hold and 
headstrong man, perceived that, with very inferior pretensions, 
Lambert was aiming to tread in the steps of Cromwell; and, 
remembering their neglect of opportunities, as they thought, in 
permitting the one to overthrow them, fancied that they -would 
anticipate the other. Their intemperate votes cashiering Lambert, 
Desborough, and other rfficers, brought on, as every man of more 
prudence than Haslerig must have foreseen, an immediate revolution 
that crushed once more their boasted commonwealth. They levived 
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agtiina fowmontlis after, nofc By any oxerHon oftlie p;ople,T-.-n 
hated alike botlv parties, in their behalf, but through the disuuion 
^hclr real masters, the army, and voufevl the inijwtcnt a~.l 
injudicious rage of a desperate htctioii on all trho lisd not cone 
every length on their side, till scarce any man of eminence was leu 
to muster under tho standard of Ilaslerig and his little knot of 
associates. 

§ 20. In tho 3 'car lCo9 it is m.anifost that no idea could he more 
chimerical than that of a republican settlement in hncl.md. Tie 
name, never familiar or venerable in English mrs, was groun 
infinitel.v odious; it arms associated with tho tymnny of ten years, 
tlie selfish rapacita* of tho Kunip, tho hypocritical des\io*iim of 
Cifmavoll, tho arbitrary sequestrations of committco-mcn, the 
iniquitous decimations of military prcft'cts, tlio s;ale of Britidi 
citinens for slavora* in the \Vest Indies, tho bloorl of seme shed on 
the scaflbld without legal trial, tho torlious imprisonment of mana" 
with denial of tho habeas corpus, tho exclusien of the .ancient 
gentry, the iiersccufion of tho ilnglican church, the Ktcchan.iii.'in 
mnt of sectaries, tho morose preciseness of puritans, the extiuctien 
of tho fnauk and eouli.al joyousness of tho nation.al chamotcr. Were 
tho people apiin to endure the mockery of tho good old .as 
the commonavc.ilfh’s men aflcctcti to stylo the intcn'«ts of fht ir 
little faction, .and l>o subject to LamK'rt s notorious w.aut of 
principle, or to Vane’s contempt of oniiuanccs (a godly movle of 
expressing tho same thing), or to Haslcrig's fura’, or to Il.arrison’s 
fanaticism, or to tho flmcies of those lesser schemers avUva, in lids 
utter confusion .and abject state of their parta*, were amusing therc- 
selvos aaith plans of perfect commouavcalths, .and dcbatiii;: avlttliir 
there should bo a senate as avcll as a representation ; whcth.cr .a 
fixed number should go cut or not bv rotation ; and nil il 
details of |X)litical moehauism so impert.ant in the eyes of theo.’'h.‘sl' 
I-b'cra- project of this description mu'-t have wantod what .ah-;,.’ 
could' give it cither the pretext of legitimate existence or the 
chance of I'ormancnca*, popular consent ; the repnWic.m larty, if 
ave exclude those avho would have had .a protector, .and. th-- * 
f.inatics avho oxj>ectcd the .apjwarauci' of Jc-'i^ Ciiri'.}, ava-t j;;- 
c.alcnl;ably suaall; not, jwrh.aps, amounting in the avLoh,' nation t-’ 
more than a fear hundrvwi jx-rsons. 

§■ 21. Tho little court of Charles tat Bru'-'^cH aratth-i a i‘h 
tremlniughopc thaaso convaiUive stnigglvsi of the:.' t ne.-r.j- . 'i ; ’h 
the .apparent jx'aoc-.abkness of ilich.ard’.< governu;- at g.iVc tlx- i ► ,'j e 
uwruncation. thry continued to q-rcad tkir n-il- litt -n.-h ; .d . , 
-'ni.'sarics. and found a very gvuer.al ariltinc:.’^" t.’ t r- i(.‘^ 


auclcut constitu'aou uroUr its htrahtar,- ^f-oaa n - ra. 1- 
c.aa-.aiiors, who, thoucii nunwron^ and ard. at 
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easily have brought about the Restoration without his concurrccrc ; 
and, even as it "was, the language held in the house of cominotH 
before their dissolution, the votes expunging all that nppcaa-1 
on their journals against the regal goverament and the lioiiso of 
lords, and, above all, the course of the elections for the now parlia- 
ment, made it sufliciontlj’^ evident that the general had delayed his 
assmances of loyalt}’" till they had lost a part of their value. It i'', 
however, a full explanation of Monk’s jinblic conduct that ho wn-i 
not secure of the army, chiefly imbued with fanatical ])rincijiles, 
and bearing an inveterate hatred towards the iiaino of Cliarlc-s 
Stuart. In the beginning of that month marry of the oflicers, 
instigated by Haslerig and his friends, had protested to Monk 
against the proceedings of the house, insisting that they should abjure 
the king and house of lords. He repressed their mutinous spirit, 
and hade them obey the parliament, as lie should do. Hence he 
redoubled his protestations of abliorrcnce of monarchy, and .‘icotned 
for several weeks, in exterior demonstrations, rather the gmud 
impediment to the king’s restoration than the one person who was 
to have the credit for it. Meanwhile ho silentb' jiroccodcd in 
displacing the officers whom he could least trust, and dis/w.sjng the 
regiments near to the metroiwlis or at a distance, according to hit 
knowledge of their tempers j the parliament haring given him 
a commission ns lord-general of all tlio forces in the llircc kingdoms. 
The delay of hlonk in privately assuring the l:ing of his fidelity i< 
still not easy to be explained, but may Imvc proceeded from a want 
of confidence in Charles’s secrecy, or that of lua counsolior.^i. 

§ 24. Tlie months of hlarch and April, ICGO, were a pcritvl rf 
extreme inquietude, during which every one sja^ke of the lanu’-* 
restoration as imminent, yet none could distinctly pc-rreive by wlr.r 
means it would be cficctcd, and much less how the difficttUi'*: < f 
such a settlement could be overcome. As the moment ajijirco'-h'-'!, 
men turned their attention more to the obstacle- and daiver.' tli^t 


lay in their way. The i'c.ston\tion of a b.atnriied f.imify, ronn mij, ,' 
wiiom they knew little, and wh.at they l:ncw not entirely to th'ir 
satisfaction, with ruined, i)erhaps revengeful, followers; the re- 
turning ascendency of a di-stressed p.arty, who had snst.aini'd In 
that could not be repaired without ftu-h ch.an.ge; of j r.qett,'.*, 


injiiric-s that could not bo atoned witliout fre-h icverit!’'' the eon- 
fiicting pretension.s of two churches — one loth to n iea-' (?'■ eh'm, 
the other to yield it.s }X)?sc?sion ; the un;-ettie.! (it- - f- !('<,» 
the crown and parliament, sijsiieink'l only by eitil r-.u' i 
usurpation ; all seemed pregnant with such difitniUii • (l:U 5 tvA> 
men could hardlvlook forward to the imp.nding n vcb.at m r:t 
some hesitation and ausioty. The } r-'byi. riarw. g. m rally aLu. a 
had always been on thfir guard again- 1 an nneen-n;-' a u r. - rat! ir. 




832 


DIFFICOI/flES ABODX 


CuAr. X 


easily have brought about the Eestoration ■without his concurrence ; 
and, even as it "was, the language held in the house of conmions 
before their dissolution, the votes expunging nil that appeared 
on their journals against the regal government and the liouso of 
lords, and, above all, the course of the elections for the now parli.i' 
inont, made it sulSciently e'vidcnt that the general had delayed liis 
assurances of loyalty till they had lost a jrart of their value. It 
hoT\'ever, a full explanation of Monk’s public conduct that iio was 
not secure of the army, chiefly imbued with fanatical principle^, 
and bearing an inveterate hatred towards the name of Ciiarles 
Stuart. In the begmning of that niontli many of the officer.', 
instigated by Haslerig and his friends, had protested to Monk 
against the proceedings of the Irouse, insisting that they should abjure 
the king and house of lords. He repressed their mutinous .spirit, 
and bade them obey the parliament, as he .should do. Hence he 
redoubled his protestations of abhorrence of monarchy, and .seemed 
for several weeks, in exterior demonstrations, rather the grand 
impediment to the king’s restoration than the one penson who was 
to have the credit for it. Sfeanwhiie lie silently proceeded in 
displacing the officers whom he could ]ca.st (rust, and disposing the 
regiments near to the metropolis or at a distance, according to his 
knowledge of their tempers; the }i.arlinmont having given him 
a commission ns lord-general of all the forces in the llirco kingiloms. 
The delay of Monk in privately assuring the king of his fidelity is 
.still not easy to bo explained, but may have proceeded from a want 
of confidence in Charlo.s’s .secrecy, or that of his counsoUor.s, 

§ 2d- The months of IMarch and April, IGGO, were a j^riml of 
extreme inquietude, during wliich every one .sj'oko of the king’s 
restoration a.s imminent, yet none could dislincUy j'crceivc by what 
means it tvould be cITected, and mucb less how the difih'utfies < f 
such a settlement could be overcome. As flic moment aiijiretched, 
men turned their attention more to the obstacles and dmuter (hat, 


lay in their way. fl’he re.storation of a bniii'lu-l family, conei riuu : 
wiioin they know little, and what they knew not entirely If lieir 
satisfaction, ■tvith ruined, perhaps revongefiil, followe'-.s ; tiic n* 
turning n.«cendcncy of a distressed party, who h.nd suwfaiti'-ii !•' < 


that could not he repaired without fre.sh cnangn ef jrai'-rty, 
ininries that could not l>o ntoned avithout fre It soveritie-; tta- wi:;- 
fiicting preten-sions of tavo churches — one lotlt to rcha-* il- tlahu. 
the other to yield its r>o.ssc.'sion ; the utisoltb-*! dh U ti'-i- a 

the croavn nnd parli.arucnf, susjKiidtd only by a.-’-r .asd 

u.snrpation ; all seemed ].re.tnant aa-ith such diffictEltk' tltat pm h nt 
nien could hardivlook forw-ard to the imp adtm; r-w.-b.ti'.n r ifh-et 
some hesitation and anxiety. 'I'ho pn^byte.'lan- , g-an mlly -p aUi:.% 
had alav.a)-s l)ccn on their guard ny-afa-t s.n nnp r!e.ii;,>r,alri' *• m'.! 
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Tlx 3 y felt nliicli more of hatred to the prevailing power than of 
attachment to the house of Stuart, and had no disposition to relin- 
quish, either as to cluxroh or state government, those principles 
for which they had fought against Charles 1. Hence they began, 
from the very time that they entered into the coalition (that is, 
the spring and summer of 1659), to talk of the treaty of Newport 
as if all that had passed since their vote of the 5th Decemher, 
1648, that the king’s concessions were a sulTiciont ground whereon 
to proceed to the settlement of the kingdom, had been like a 
hideous dream, from which they had awakened to proceed exactly 
in their former course. The council of state, appointed on the 
23rd of February, two days after the return of the secluded 
members, consisted principally of this party. And there can, 

I conceive, he no question that, if Monk had continued his 
neutrality to the last, they would, in conjunction with the new 
parliament, have sent over propositions for the king’s acceptance. 
Meetings were held of the chief preshy terian lords, Manchester, 
Northumberland, Bedford, Say, with Pierpoint (who, finding it too 
late to prevent the king’s retiun, endeavoured to render it as little 
dangerous as possible), Hollis, Annesley, sir IVilliam Waller, 
Lewis, and other leaders of that party. Monk sometimes attended 
on these occasions, and always urged the most rigid limitations. 
His sincerity in this was the less suspected, that his wife, to whom 
he was notoriously submisb.,'c, was entirely presbyterian, though a 
friend to the king ; and bis own preference of that sect had always 
been declared in a more consistent and unequivocal manner than 
was usual to his dark temper. 

These projected limitations, which but a few weeks before Charles 
would have thankfully accepted, seemed now intolerable ; so rapidly 
do men learn, in the course of prosperous fortune, to scorn what 
they just before hardly presumed to expect. Those seemed his 
friends, not who desired to restore him, but who would do So at the 
least sacrifice of his power and pride. Several of the council, and 
others in high posts, sent word that they would resist the im- 
position of unreasonable terms. Monk himself redeemed his ambi- 
guous and dilatory behaviour by taking the restoration, as it were, 
out of the hands of the council, and suggesting the judicious scheme 
of anticipating their proposals by the king’s letter to the two 
houses of parliament. The elections meantime had taken a course 
which the faction now in power by no means regarded with satis- 
faction. The tide ran so strongly for the king’s friends, that it was 
as much as the presbyterians could effect, with the weight of 
government in their hands, to obtain about an equality of strength 
with the cavaliers in the convention parliament. 

§ 25. It has been a frequent reproach to the conducters of this 



836 


CUKV. S. 


PROCEEDINGS OP THE 


Scotland ■was sniScient to slio'w how little any sense of honour or 
dignity ■would have stood in his way. But on what ground^: did 
his English friends, nay, some of the preshyterians theniscivc?, 
advise his submission to the dictates of that party ? It u-as in tk 
expectation that the next free parliament, summoned by his ora 
ould undo all this work of stipulation, and restore him to 
an unfettered j'rerogativo. And this ex])ectation there was crerj 
ground, from the temper of the nation, to entertain. Unless the 
convention parliament had bargained for its ewn perjwtuity, or the 
privy council had been made immovable, or a military force 
independent of the croivn had been kept up to overawe the {'ceplc 
(all of them most unconstitutional and abominable nsurpalioiis), 
there was no possibility of maintaining the conditions, whatever 
they might have been, from the want of which so much mischief is 
fancied to have spnuig. Evils did take place, dangers did ari'-e, 
the liberties of England were once more iinjiaired; but these are 
far less to be ascribed to the actors in the restonition than to the 
nest parliament, and to the nation who chose it. 

§ 29. On the 2oth of April the commons met and olcctt'd 
Griiustou, a moderate prcsbjderian, as their speaker. On the s.uno 
clay the doors of the house of lords wc-^’c found open ; and Icn }K\r-, 
all of whom had sat in 1C48, took their jdnees as if nothing more 
than a common ndjouniinont had passed in (ho interval.* A 
me.s!!.ago was .sent down to the commons on April 27, desirin : a 
conference on the great afiairs of the kiiigdom. This ■was tlie fir.^t 
time that word had been used for more than eleven years. J5ut it.o 
commons, in returning an answer to this message, still cmplocc! 
the word nation. It was determined that the conference rhonli 


take place on the ensuing Tuesday, the first of !5Iay. Tn tie-, 
conference there can be no doubt (hat (ho (juestion of furth- r 
.''•ecurities against the jiowcr of the crown would have l>ccn (!!<•(■!."■• t'l. 
But hlonk, whetlier from conviction of their inexp't^lifuce or t j 


atone for liis ambiguous delay, Imd detenoinnl to }>revcut any 
encroachment on the prerogative. lie caused (he kingV letter to 
the council of state and to the two houses of joriinmrnt to !■' 
delivered on that vcr 3 'day. A burst of cntbnsinclic j-y fivtlS'''! 
their long-repressed avishes; and, when the conferonre t»V)k p'.wr 
the earl of M.anchcstor was instnirted (o let the coinmen” Ic' "' 
th.at the lords “do own and declare that, according to th’- 
and fundamental law.s of this kingdom, the r aiA 

ou"ht to be bv king, lords, .and commons.*’ On the rarn" ihy rS;.- 
commons resrdved to agree in this vote, and apj'oint-i a cvmr.ittM- v> 
n'jiorl what pretcndiai acts .and ordinances were it 
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It is, however, so fur from being Iruo Hint, tins convention gave 
itself np to a blind conridcncc in tbobing. Hint their journals during 
the month of May hear witness to a considerable activity in further- 
ing provisions which the circumstances appeared to require. Tliey 
appointed a committee on jMay 3rd to consider of the king’s letter 
and declaration, both holding forth, it will he remembered, all 
promises of indemnitj’', and everything that could tranquillizo 
apprehension, and to propose bills accordingly, especially for taking 
awaj' militar}’’ tenures. Ono bill was brought into the house to 
secure lauds purchased from the trustees of the late parliament ; 
another, to establish ministers already settled in benefices; a third, 
for a general indemnity ; a fourth, to take away tenures in chivalry 
and wardship ; a fifth, to make void all grants of honour or estate 
made by the late or present king since llajg lGi2. Finally, on the 
very 2Uth of Jlay, we find a bill read twice and committed, for the 
eonfirination of privilege of parliament, Magna Charta, the Petition 
of bight, and other great constitutional statutes. These measures, 
though some of them were never completed, proved that the 
restoration was not carried forward with so thoughtless a pre- 
cipitancy and neglect of liberty as has been asserted. 

There was undoubtedly ono very important matter of jiast 
controversy which they may seem to have avoided, the power over 
the militia. They silently gave up that momentous question. Yet 
it was become, in a practical sense, incomparably more important 
that the representatives of the commons should retain a control 
over the land forces of the nation than it had been at the commence- 
ment of the controversy. War and usmqiation had sown the dragon’s 
teeth in our fields ; and, instead of the peaceable trained bands of 
former ages, the citizen soldiers w'ho could not be marched beyond 
their counties, we had a veteran army accustomed to tread upon the 
civil authority at the bidding of their superiors, and used alike to 
govern and obey. It seemed prodigiously dangerous to give up this 
weapon into the hands of our new sovereign. The experience of 
other countries as well as our own demonstrated that the public 
liberty could never be secure if a large standing army should be 
kept on foot, or any standing army without consent of parliament. 
But this salutary restriction the convention parliament did not think 
fit to propose; and in this respect I certainly consider them as 
having stopped short of adequate security. 

§ 30. Of Monk himself it may, I think, bo said that, if his 
conduct in this revolution was not that of a high-minded patriot, it 
did not deserve all the reproach that has been so frequently thrown 
on it. No one can, without forfeiting all pretensions to have his 
own word believed, excuse his incomparable deceit and iierjury ; a 
masterpiece, no doubt, as it ought to be reckoned by those who ses 

BT. c. H. E. z 



S38 


CONDUCT OK 5IOK1C. 


CiiAr. X. 


nt nought tho ohligations of Tcracitj' in ]iuWic transaction?, of iliat 
wisdom which, is not from above. But, in seconding tho pnllic 
■wish for the king’s restoration, a step which few j^rhaps con l>c so 
much in loro with fanatical and tyrannous nsurjwtion os to cen- 
domn, he seems to have used what influence he 2io??c?5cd--sn 
influence by no means commanding — to render tho new settlement 
as little injurious as possible to public and private intcresfs. If he 
frustrated the scheme of throwing tho executive authoriiy into the 
liands of a ineshyterian oligarchy, I, for one, can sec no great caiv-o 
for censure ; nor is it quite reasonable to ex]-)cct, that a soldier of 
fortune, inured to the exercise of arbitrary power, and exempt from 
the i>rovaih'ng religious fanaticism wliich must be felt ordesj>i?Hl, 
should have partaken a fervent rrcal for liberty, as little congenial 
to his temperament as it was to his profession. Tie certainly tVul 
not satisfy the king, even in Ins first i-iromiscs of snpi>orf, viii'c 
he advised an absolute indemnity, and the preservation of actual 
interests in the lands of tlic crown and church. In tho first dehatc-? 
on tho bill of indemnity, when the case of tho rop'cides came info 
discussion, he pressed for the smallest number of exceptions from 
pardon; and, though his conduct after the king’s return disj'layM 
ins accustomed prudence, it is evident that, if he had rctainod great 
influence in (iio council, wliich ho assurcdlj* did not, ho would have 
jinainfaincd ns much as jvissihlc of tiic existing settlement in the 
church. Tlio deepest stain on his memory is the j'lrcduclion of 
Arga'ic's private letters on his trial in Scotland ; nor indeed can 
lilonk he regarded, ujKm the wliolc, ns an cstimaidc man, though 
his prudence and succe.ss may outUlc him, in the common accrj’'!a* 
tion of tho word, to he reckoned a great one. 
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CHAPTER XI. 


PROM THE RESTORATION OP CHARLES THE SECOND 
TO THE PALL OP THE CABAL ADMINISTRATION. 

J 1. Popular Joy at the Restoration. } 2. Proceedings of the Convention Parliament. 

} 3. Act of Indemnity. Exclusion of the Regicides and others. { 4. Discussions 
between the Houses on it. Execution of Regicides. } 6. Restitution of Crown and 
Church Lands. 5 6. Discontent of the Royalists. { 7 , Settlement of the Revenue. 
Abolition of Military -Tenures. Excise granted instead. $ 8. Army disbanded. 
§ 9. Clergy restored to their Benefices. } 10. Hopes of the li’eebyterians from the 
king. { 11. Projects for a Compromise. } 12. King’s Declaration in Favour of it. 
5 13. Convention Parliament diS;olved. § 14. Different Complexion of the next, 
j 15. Condemnation of Vane. Its Injustice. { 16. Acts replacing the Crown in its 
Prerogatives. 5 17 . Corporation Act. § 18. Repeal of Triennial Act. Star-chamber not 
restored. } 19. Attachment of the Parliament to the Established Church. } 20. Pres- 
byterians deceived by the King. Savoy Conference. } 21. Act of Uniformity. 
5 22. EJeotioo of Nonconformist Clergy. § 23. Hopes of the Catholics. Bias of the 
King towards them. Resisted by Clarendon and the Parliament. } 24. Declaration 
for Indulgence. Objected to by the Commons, f 25. Act against Conventicles. 
5 26. Another of the same kind. } 27. Dissatisfaction incre.ases. } 28. Private Life 
of the King. } 29. Opposition in Parliament. { 30. Appropriation of Supplies 
} 31. Commission of Public Accounts. } 32. Decline of Clarendon’s Power. Loss 
of the King's Favour. § 33. Coaliilon against him. } 34. His impeachment. Some 
Articles of it not unfounded. Illegal Imprisonments. Sale of Dunkirk. Solicitation 
of French Money. } 35. His Faults as a Minister. } 36. His pusillanimous Flight 
and consequent Banishment. } 37. Cabal Ministry. Scheme of Comprehension and 
Indulgence. $ 3S. Triple Alliance. J 39. Intrigue with France. ICing’s Desire to bo 
Absolute. } 40. Secret Treaty of 1670. Its Objects. } 41. Differences between Charles 
and Louis as to the Mode of its Execution. § 42. Fre.sh Severities against Dissenters. 
J 43, Dutch War. J 44. Declaration of Indulgence. Opposed by Parliament and 
withdrawn. } 45. 'Test Act. } 46. Fall of Shaftesbury and his Colleagues. 

§ It is universally acknotvledged that no measure was ever more 
national, or has ever produced more testimonies of public appro- 
bation, than the restoration of Charles IL Nor can this he attributed 
to the usual fickleness of the multitude. Eor the late government, 
whether under the parliament or the protector, had never obtained 
the sanction of popular consent, nor could have subsisted for a day 
without the support of the army. The king’s return seemed to the 
people the harbinger of a real liberty, instead of that bastard com- 
monwealth which had insulted them with its name — a liberty 
secure from enonnous assessments, which, even when lawfully 
imjiosed, the English had always paid with reluctance, and from 
the insolent despotism of the soldiery. The young and lively 
looked forward to a release from the rigours of fanaticism, and were 
too ready to exchange that hypocritical austerity of the late tunes 
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for a licentiousness and impiety that became characteristic of the 
present. In this tumult of exulting hope and joy there was miicli 
to excite anxious forebodings in calmer men j and it was by no 
means safe to pronounce that a change so generally demanded, and 
in most respects so expedient, could be effected without very serious 
sacrifices of public and particular interests. - 

§ 2. Four subjects of great importance, and some of them veiy 
difficult, occupied the convention parliament from the time of the 
king’s return till their dissolution in the following December : a 
general indemnity and legal oblivion of ail that had been done 
amiss in the late interruption of government j an adjustment of the 
claims for reparation which the crown, tlie church, and private 
royalists had to prefer; a provision for the king’s revenue, con- 
sistent with the abolition of military tenures ; and the settlement 
of the church. These were in effect the articles of a sort of treaty 
between the king and the nation, without some legislative pro- 
visions as to which, no stable or tranquil course of law could bo 
expected. 

§ 3. The Icing, in his well-known declaration from Breda, dated 
the 14th of April, had laid down, as it were, certain bases of his 
restoration, as to some points which he knew to excite much 
apprehension in England. One of these was a free and general 
pardon to all his subjects, saving only such as should be excepted 
by parliament. It had always been the king’s expectation, or at 
least that of his chancellor, that all who had been immediately con- 
cerned in bis father’s death should be delivered up to punishment; 
and, in the most unpropitions state of his fortunes, while making 
all professions of pardon and favour to different parties, he had 
constantly excepted the.regicides. Monk, however, had advised, in 
his first messages to the king, that none, or at most not above four, 
should be excepted ou this account ; and the commons voted that 
not more than seven persons should lose the benefit of the indemnity 
both as to life and estate. Yet, after having named seven of the 
late king’s judges, they proceeded in a few days to add several 
more, who had been concerned in managing his trial, or otherwise 
forward in promoting his death. They went on to pitch upon 
twenty persons, whom, on account of their deep concern in the 
transactions of the last twelve years, they determined to afiect with 
penalties not extending to death, and to be determined by some 
future act of parliament. As their passions grew warmer, and the 
wishes of the court became better known, they came to except from 
all benefit of the indemnity such of the king's judges as had not 
rendered themselves to justice according to the late proclamation. 

In this state the bill of indemity and oblivion was sent up to the 
lords But in that house the old royalists had a more decisive 
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proixir.rlcrancc thnn amour: the common?. 'I’liey voted to except 
all wlio had .■signed the dratb-wirmiit .aiauiist Charles L, or .■-at 
when sentence VO'S ]nMnounccd, and live other.-s hy mime I lacker, 
Yane, Lamlxrt, Ila-lorig, and Axfcll. Tiiey ftnick out, on the 
otlier hand, (ho clauM' rc'orving Le-ntlmll and the re.^t of (lie kiiih! 
class for future ixjnalties. They made other alterations in the hill 
to render it more severe ; and with the.sp, after a pretty long delay, 
and a jiositivc message from the king, requesting thetn to lia.sten 
their proceedings (an irregularity to which they took no exception, 
and which in the eyes of the nation was ju.stificil hy the circum- 
stances), they returned the hill to the commons. 

§ 4. The vindictive spirit disq)la3'cd hj- the upper house was not 
agrcctihlc to the better tcmiior of the commons, where the presby- 
tcrian or moderate partj- retained great influence, 'i’liough the 
king's judges (such at least as had signed the death-warrant) were 
ccjuallj' guilty, it was consonant to the practice of all liumanc 
govcniments to make a selection for capital pomiltic.s ; and to jmt 
fort}' or fiftj’ persons to death for that ofTence seemed a verj' 
sanguinary course of proceeding, and not likely to promote the 
conciliation and oblivion .so much cried uj). Kut tlicro was a yet 
stronger ohjcction to this severitj'. Tlic king liad published a pro- 
clamation, in a few d.ays after his landing, commanding his father's 
judges to render thenrsclvcs up within fourteen d.s}-.?, on pain ol 
being excepted from any pardon or indemnitj', cither as to their 
lives or estates. Jlanj' had voluntarily come in, having put an 
obvious construction on this proclamation. It scorns to admit of 
little question that the king’s faith was pledged to those persons, 
and that no advantage could bo taken of any ambiguity in the pro- 
clamation, without as real pcrfidiousne.ss as if the words had been 
more express. Thej' were at least entitled to be set at liberty, 
and to have a reasonable time allowed for making their escape, if 
it were determined to exclude Ibein from the indemnity. The 
commons w'crc more mindful of the king’s honour and their own 
than his nearest advisers. But the violent royalists w'crc gaining 
ground among them, and it ended in a compromise. Tlioy left 
Uackcr and Axtcll, who had been prominently concerned in the 
king’s death, to their fate. They even admitted tho exceptions of 
Yane and Lambert, contenting themselves with a joint address 
of both houses to the king, that, if they should ho attainted, 
execution as to their lives might ho remitted. Haslcrig was saved 
on a division of 141 to 116, partly through tho intercession of 
Monk, who had pledged his word to him. Most of the king’s 
judges were entirely excepted ; hut with a proviso in favour of such 
ns had surrendered according to the proclamation, that the sentence 
should not he executed without a special act of parliam^mt. Others 
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were reserved fjr penalties not extending to life, to be inflicted bja 
future act. About twenty enumerated persons, as well as those 
who had pronounced sentence of death in any of the late illegal high 
courts of justice, wore rendered inc;ipable of any civil or military 
office. Thus, after three months’ delay, which had given room 
to distrust the boasted clemency and forgiveness, of the victorious 
royalists, the act of indemnity was finally passed. Ten persons 
suffered death soon afterwards for the murder of Charles I . ; and 
three more w’ho had been seized in Holland, after a considerable 
lapse of time. There can bo no reasonable ground for censuring 
cither the king or the parliament for their punishment, except that 
Hugh Peters, though a very odious fanatic, was not so directly 
implicated in the king’s death as many who escaped, and the 
execution of Scropc, who had surrendered under the proclamation, 
was an inexcusable breach of faith. 

§ 5. A question apparently far more difficult was that of resti- 
tution and redress. The crown lands, those of the church, the 
estates in certain instances of eminent royalists, had been sold by 
the authority of the late usurpers, and that not at very low rates, 
considering the precariousness of the title. This naturally seemed 
.a material obstacle to the restoration of ancient rights, especially in 
the case of ecclesiastical corporations, whom men are commonly less 
disposed to favour than private persons. The clergy themselves 
had never expected that their estates would revert to them in full 
propriety, and would probably have beeu contented, at the moment 
of the king’s return, to grant easy leases to the pmehasers. Her 
were the house of commons, many of whom were interested in these 
sales, inclined to let in the former owners without conditions. A 
bill was accordingly brought into the house at the beginning of the 
session to confirm sales, or to give indemnity to the purchasers. I • 
do not find its provisions more particularly stated. The zeal of the 
royalists soon caused the crown lands to be excepted. But the 
house adhered to the principle of composition as to ecclesiastical 
ju'oi^erty, and kept the bill a long time in debate. At tlic adjourn- 
ment in September the chancellor told them his majesty had 
thought much upon the business, and done much for the accom- 
modation of many particular persons, and doubted not but that, 
before they met again, a good progiess would be made, so that the 
persons concerned would be much to blame if they received not full 
satisfaction, promising also to advise with some of the commons as 
to that settlement. These exiwessions indicate a design to take the 
matter out of the hands of parliament. For it was Hyde’s finn 
resolution to replace the church in the whole of its property, without 
any other regard to the actual possessors than the right owjier.s 
should severally think it equitable to display. And this, as in.ay 
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bo siipposed, proved very small. No further steps vero tahcii on 
the meeting of parliament after the adjournment ; and by the dis- 
solution the parties were left to the common course of law. The 
church, the crown, the dispossessed royalists, re-entered triumph- 
antly on their lands : there were no means of repelling the owner.s’ 
claim, nor any satisfaction to be looked for by the purchasers under 
so defbetive a title. It must bo owned that the facilitj' with which 
this was accomplished is a striking testimony to the strength of 
the new government and the concurrence of the nation. This is 
the more remarkable, if it be true, as Ludlow informs us, that the 
chapter lands had been sold by the trustees .appointed by parlia- 
ment at the clear income of fifteen or seventeen j’cars’ purchase. 

§ 6. The great body, however, of the suffering cavaliers, who had 
compoimded for their delinquency under the ordinances of the long 
parliament, or whose estates had been for a time in sequestration, 
found no remedy for these losses by any process of law. The act of 
indenmity put a stop to any suits they might have instituted 
against any persons concerned in carrying these illegal ordinances 
into execution. They were compelled to put up with their poverty, 
having the additional mortification of seeing one class, namely, the 
clergy, who had been engaged in the same cause, not alike in their 
fortune, and many even of the vanquished republicans undisturbed 
in wealth which, directly or indirectly, they deemed acquired at 
their o^vn expense. They called the statute an act of indemnity 
for the king’s enemies, and of oblivion for his friends. They 
murmured at the ingratitude of Charles, as if he were bound to 
forfeit his honour and risk his throne for their sakes. They con- 
ceived a deep hatred of Clarendon, whose steady adherence to the 
great principles of the act of indemnity is the most honourable act 
of his public life. And the discontent engendered by their dis- 
appointed hopes led to some part of the opposition afterwards 
experienced by the king, and still more certainly to the coalition 
against the minister. 

§ 7. No one cause had so eminently contributed to the dissensions 
between the crown and parliament, in the two last reigns, as the 
disproportion between the public revenues under a rapidly-increasing 
depreciation in the value of money, and the exigencies, at least on 
some occasions, of the administration There could be no apology 
for the parsimonious reluctance of the commons to grant supplies, 
except the constitutional necessity of rendering them the condition 
of redress of grievances ; and in the present circumstances, satisfied, 
as they seemed at least to be, with the securities they had obtained, 
and enamoured of their new sovereign, it was reasonable to make 
some further provision for the current expenditure. Yet this was 
to bp meted out with such prudence as not to place him beyond the 
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necessity of frequent recurrence to tlioir aid. A committee was 
accordingly appointed “ to consider of settling such a revenue on 
his majesty as may maintain the splendour and grandeur of his 
kingly office, and i)rcscrve the crown from want and from being 
undervalued by his neighbours.” By their report it appeared that 
the revenue of Charles I. from 1637 to 1641 had amounted on an 
average to about 900,000?., of which full 200,000?. arose from 
sources cither not warranted by law or no longer available. The 
house resolved to raise the present king’s income to 1,200,000?. per 
annum, a sum perhaps sufficient in those times for the ordinary 
charges of government. But the funds assigned to produce his 
revenue soon fell short of the parliament’s calculation. 

One ancient fountain that had poured its stream into the 
royal treasury it was now determined to close up for ever. The 
fcirdal tenures had brought with them at the Conquest, or not long 
after, those incidents, as they were usually called, or emoluments 
of signiory, which remained after the military character of fiefs had 
been nearly effaced, especially the right of detaining the estates of 
minors holding in chivalry rvithout accounting for the profits. This 
galling burthen, incomparably more ruinous to the tenant than 
beneficial to the lord, it had long been determined to remove. 
Charles, at the treaty of Newport, had consented to give it ujd for a 
fixed revenue of 100,000?, ; and this was almost the only part 
of that ineffectual compact which the present parliament were 
anxious to complete. The king, though likely to lose much 
2 ratronage and influence, and what passed with lawyers for a high 
attribute of his prerogativc,^could not decently refuse a commutation 
so evidently advantageous to the aristocracy. No great difference 
of opinion subsisting as to the expediency of taking away military 
tenures, it remained only to decide from what resources the com- 
mutation revenue should spring. Two schemes were suggested; 
the one, a permanent tax on lands held in chivalry (which, as dis- 
tinguished from those in soccage, were alone liable to the feudal 
burthens) ; the other, an excise on beer and some other liquors. 

It is evident that the former was founded on a just principle, while 
the latter transferred a particular birrthen to the community. But 
the self-interest which so unhappily predominates even in repre- 
sentative assemblies, with the aid of the courtiers, who knew that 
an excise increasing with the riches of the country was far more 
desirable for the crown than a fixed land-tax, caused the former to 
be carried, though by the very small majority of two voices. The 
statute 12 Car. 11. c. 24, takes away the court of wards, with all 
wardships and forfeitures for marriage by reason of tenure, all 
primer seisins and fines for alienation, aids, escuages, homages, and 
tenures by chivalry without exception, save the honorary services 
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of o-raud sergcauty ; cquvcrting all sucli teiuires into common foccago. 
The same statute abolishes those famous rights of purvo 3 MUce and 
pre-emption, the fruitful theme of so man}- complaining parliaments ; 
and this relief of the people from a general burthen may serve in 
some measure as an apology for the imposition of the excise. This 
act may be said to have -n’rought an important change in the spirit 
of our constitution, by reducing what is emphatically called the 
prerogative of the crown, and which, by its practical e^bition in 
these two vexatious exercises of power, wardship and purveyance, 
kept up in the minds of the people a more distinct perception, as 
well as more awe, of the monarch}', than could be felt in later 
•neriods, when it has become, as it were, merged in the common 
course of law, and blended with the very complex mechanism of 
aur institutions. This great innovation, however, is properly to bo 
referred to the revolution of 1641, which put an end to the court of 
star-chamber, and suspended the feudal superiorities. Hence, with 
all the misconduct of the two last Stuarts, and all the tendency 
towards arbitrary power that their government often displayed, we 
must perceive that the constitution had put on, in a verj' great 
degree, its modern character during that period ; the boundaries of 
prerogative were better understood; its inetcnsions, at least in 
public, were less enormous ; and not so many violent and oppressive, 
certainly not so' many illegal, acts were committed towards indi- 
viduals as under the two first of their fiimily. 

§ 8. In fixing upon 1,200,0007. as a competent revenue for the 
crown, the commons tacitly gave it to be understood that a regular 
military force was not among the necessities for which they meant 
to provide. Thej' looked upon the army, notwithstanding its recent 
services, with that apprehension and jealousy which became an 
English house of commons. They were still supporting it by 
monthly assessments of 70,0007., and could gain no relief by the 
king’s restoration till that charge came to an end. A bill therefore 
was sent up to the lords before their adjournment in September, 
providing money for disbanding the land forces. This was done 
during the recess : the soldiers received their arrears with many fair 
words of praise, and the nation saw itself, with delight and thanlrful- 
ness to the king, released from its heavy burthens and the dread of 
servitude. Yet Charles had too much knowledge of foreign coun- 
tries, where monarchy flourished in all its plenitude of sovereign 
power under the guardian sword of a standing army, to part readily 
with so favourite an instrument of kings. Some of his councillors, 
' and especially the duke of York, dissuaded him from disbanding 
the army, or at least advised his supplying its place by another. 
The unsettled state of the kingdom after so momentous a revolution, 
the dangerous auzaeity of the fanatical party, whose enterpiisqa 
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^v}lo liad endured for their attachment to its discipline and to the 
crown so many years of poverty and privation, stood in a still more 
favonvahle light, and had an evident claim to restoration. The 
commons accordingly, hcfore the king’s return, prepared a hill for 
confirming and restoring ministers with the two-fold object of 
replacing in their benefices, hut without their legal right to the 
intermediate profits, the episcopal clergy who hy ejection or forced 
surrender had made way for intruders, and at the same time of 
establishing the possession, though originally usurped, of those 
against whom there was no claimant living to dispute it, as well as 
of those who had been presented on legal vacancies. . This act did 
not pass without opposition from the cavaliers, who panted to 
retaliate the persecution that had afflicted their church. 

This legal security, however, for the enjoyment of their livings 
gave no satisfaction to the scrujiles of conscientious men. The 
epi.scoiial discipline, the Anglican liturgy and ceremonies, having 
never been abrogated hy law, revived of course with the con- 
stitutional monarchy; .and brought udth them all the penalties 
that the act of uniformity and other statutes had inflicted. The 
nonconforming clergy threw themselves on the king’s compassion, 
or gratitude, or policy, for relief. The independents, too irrecon- 
cilahle to the established church for any scheme of comprehension, 
looked only to that liberty of conscience which the king’s declaration 
from Breda had held forth. But the preshyterians soothed them- 
selves with hopes of retaining their benefices by some compromise 
with their adversaries. They had never, generally speaking, 
embraced the rigid principles of the Scottish clergy, and were 
willing to admit Avhat they called a moderate episcopacy. They 
offered, accordingly, on the king’s request to know their terms, a 
middle scheme, usually denominated Bishop Usher’s Model ; not as 
altogether approving it, hut because they could not hope for any- 
thing nearer to their own views. This consisted, first, in the 
appointment of a suffragan bishop for each rural deanery, holding a 
monthly synod of the presbyters within his district ; and, secondly, 
in an annual diocesan synod of suffragans and representatives of 
the presbyters, under the presidency of the bishop, and deciding 
upon all matters before them by plurality of siiSrages. But, 
though such a system was inconsistent with that parity which 
the rigid preshyterians maintained to he indispensable, and those 
who espoused it are reckoned, in a theolo^cal division, among 
episcopalians, it was in the eyes of equally rigid churchmen little 
better than a disguised presbytery, and a real subversion of the 

Anglican hierarchy. , 

The preshyterian ministers, or rather a few eminent persons oi 
that class, ptoceeded to solicit a revision of the liturgy, and a 
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consideration of tlie numerous objections which they made to 
certain passages, while they admitted the lawfulness of a prescribed 
form. They implored the king also to abolish, or at least not to 
enjoin as necessary, some of those ceremonies which they scrupled 
to use, and which in fact had been the original cause of their 
schism; the surplice, the cross in baptism, the practice of Imeeling 
at the communion, and one or two more. A tone of humble 
supplication pervades all their language, which some might 
invidiously contrast with their unbending haughtiness in pros- 
perity. The bishops and other Anglican divines, to whom their 
propositions were referred, met the offer of capitulation with a 
scornful and vindictive smile. They held out not the least overture 
towards a compromise. 

§ 12. The king, however, deemed it expedient, during the con- 
tinuance of a parliament the majority of whom were desirous of 
union in the church, and had given some indications of their 
disposition, to keep up the delusion a little longer and prevent the 
possible consequences of despair. He had already appointed several 
presbyterian ministers his chaplains, and given them frequent 
audiences. But during the recess of parliament he publislicd a 
deelaration, wherein, after some compliments to the ministers of the 
presbyterian opinion and an artful expression of satisfaction that 
he had formd them no enemies to episcopacy or a liturgy, as they 
had been reported to be, he announces his intention to appoint a 
sufficient number of suffragan bishops in the larger dioceses; ho 
promises that no bishop should ordain or exercise any part of his 
spiritual jurisdiction without advice and assistance of his presbyters,' 
that no chancellors or officials of the bishops should use any juris- 
diction over the ministry, nor any archdeacon without the advice 
of a council of his clergy ; that the dean and chapter of the diocese, 
together with an equal number of presbyters, annually chosen by 
the clergy, should be always advising and assisting at all ordinations, 
church censures, and other important acts of spiritual jurisdiction. 
He declared also that he would appoint an equal number of divines 
of both persuasions to revise the liturgy ; desiring that in the mean 
time none would wholly lay it aside, yet promising that no one 
should be molested for not using it till it should be reviewed and 
reformed. With regard to ceremonies, he declared that none should 
be compelled to receive the sacrament kneeling, nor to use the cross 
in baptism, nor to bow at the name of Jesus, nor to wear the 
surplice except in the royal chapel and in cathedrals, nor should 
subscription to articles not doctrinal be required. He renewed also 
his declaration from Breda, that no man should be called in question 
lor differences of religious opinion not disturbing the peace of the 
kuigdom. 
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Tlioiigli may of the presbyteriau party deemed this modificatioc 
•^f-d-Dglicati episcopacy a departure from their notions of an apostolic 
cluirch, and inconsistent rvith their covenant, the majority would 
doubtless have acquiesced in so extensive a concession from the 
ruling power. If faithfully executed according to its apparent 
meaning, it does not seem that the declaration falls very short of 
their orvn proposal, the scheme of Usher. The high churchmen, 
indeed, would have murmured had it been made effectual. Birt 
such as vrere nearest the king’s councils well knew that nothing 
else was intended by it than to scatter dust in men’s eyes, and to 
prevent the interference of parliament. This was soon rendered 
manifest, when a bill to render the king’s declaration effectual was 
vigorously opposed by the courtiers, and rejected on a second reading 
■by 183 to 157. Nothing could more forcibly demonstrate an 
intention of breaking faith with the presbyterians than this vote 
For the king’s declaration was repugnant to the act of uniformity 
and many other statutes, so that it could not be carried into effect 
without the authority of parliament, unless by means of such a 
general dispensing power as no parliament would endure. And it 
is impossible to question that a bill for confirming it would have 
easily passed through this house of commons had it not hem foi 
the resistance of the government. 

§ 13. Charles now dissolved the convention parliament, having 
obtained from it what was immediately necessary, but well aware 
that he could better accomplish his objects with another. It was 
studiously inculcated by the royalist lawyers, that, as this assembly 
'had not been summoned by the king’s writ, none of its acts could 
have any real validity, except by the confirmation of a true parlia- 
ment. This doctrine, being applicable to the act of indemnity, left 
the kingdom in a precarious fcondition till an nndeniable security 
could be obtained, and rendered the dissolution almost necessary. 
Another parliament was called, of very different composition from 
the last. Possession and the standing ordinances against royalists 
had enabled the secluded members of 1648, that is, the adherents 
of the long parliament, to stem with some degree of success the 
impetuous tide of loyalty in the last elections, and put them almost 
upon an equality with the court. But in the new assembly 
cavaliers and the sous of cavaliers entirely predominated ; the great 
families, the ancient gentry, the episcopal clergy, resumed their 
influence; the presbyterians and eectariahs feared to Lave tboir 
offences remembered; so that we may rather be surprised that about 
fifty or sixty who had belonged to the opposite side found places in 
such a parliament, than that its general complexion should bo 
decidedly royalist. The presbyterian faction seemed to lie pros- 
trate at the feet of those over whom they Lad so long trimriphed 
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AvitholU any force of arms or civil convul.‘;ioii, o'! if the ki;i!^ had 
been brought in against their will. Nor did the cavaliers fail to 
treat them as enemies to monarchy, though it war, notorious that 
the rc.storation was chiefly owing to their endeavour.^. 

§ 1‘1. The new ivarliamcnt gave the first proofs of their disjw'^ition 
by voting that .all their members should receive the sacrament on a 
certain day according to the rites of the church of England; and 
that the solemn league .and covenant should be burned by the 
common liangman. They excited still more serious alarni by an 
evident reluctance to confirm the late act of indemnit}*, which the. 
king at the opening of the session had pressed ui>on their attention. 
Those who had Buficred the scqncstmtions and other los.‘-c.s of a 
v.anquished party could not endure to abandon what they reckonetl 
a just rcp.aration. But Clarendon adhered with equal integrity and 
prudence to this fundamental principle of the Bc.storat ion ; and, 
after a strong message from the king on the subject, the commons 
wore content to let the bill pass with no new exceidions. They 
gave, indeed, some relief to the ruined cavaliers by voting GO,ODO/. 
to bo distributed among that class ; but so inade(iuatc a compen- 
siition did not assuage their discontents. 

§ 15. It has been mentioned .above that the late house of com- 
mons had consented to the exception of Vane and l.ambert from 
indemnity on the king’s promise that they should not suffer death. 
They had lain in the Tower accordingly, without being brought to 
trial. The regicides who had come in under the proclamation were 
saved from capital punishment by the former net of indemnity. 
But the present parliament abhorred this Ivikcwarm lenity. A bill 
was brought in for tlie execution of the king’s judges in the Tower ; 
and the attomey-gener.al was requested to proceed against Yanc and 
Lambert. The former was dropped in the house of lords ; but tho.so 
formidable chiefs of the commonwealth were brought to trial. Their 
indictments alleged as overt acts of high treason against Charles If., 
their exercise of civil and military lunclions under the usurping 
government; though not, as far as appears, expressly directed 
.against the king’s authority, and certainly not ag.ainst his person. 
Under such an accusation many who had been the most earnest in 
the king's restoration might have stood at the bar. 

The condemnation of sir Henry Vane was very questionable, even 
according to the letter of the law. It was plainly repugnant to it.s 
.spirit. An excellent statute enacted under Henry VII., assured a 
perfect indemnity to all persons obeying a king for the time bein;:, 
however defective his title might come to be considered wln’ii 
another claimant should gain pos.se.ssion of the throne. It esi.’.- 
olished the duty of allegiance to the existing government uik'H 
a gsneral principle; but in its terms it certainly presumed tiiat 
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govcrumeut to be a nionarcby. This furnished the judges upon (hi 
ti ial of "Vane with a distinction of which they willingly availed 
themselves. They iiroccedod, however, beyond all bounds ,of con- 
stitutional precedents and of common sense when they determined 
that Charles IT. had been king de-facto as well as de jure from the ■ 
moment of his father’s death, though, in the words of their sense- 
less sophistry, “ kept out of the exercise of his royal authority by 
traitors and rebels.” We may consider, therefore, the execution 
of Vane as one of the most reprehensible actions of this had reign. 
It not only violated the assurance of indemnity, but introduced a 
principle of sanguinarj' proscription, which would render the return 
of what is called legitimate government, under any circumstances, 
an intolerable curse to a nation. 

The king violated his promise by the execution of Vane, as much 
as the judges strained the law by his conviction. He had assured 
tlic last parliament, in answer to their address, that, if Vane and 
Lambert should be attainted by law, he would not suffer the sen- 
tence to be executed. We have on record a remarkable letter of 
the king to his minister, wherein he expresses his resentment at 
Vane’s hold demeanour during his trial, and intiniates a wish for 
nis death, though with some doubts whether it could be honourably 
done. Doubts of such a natme never lasted long vdth this prince ; 
and Vane suffered, the week after. Lambert, whose submissive 
behaviour had furnished a contrast with that of Vane, was sent to 
Guernsey, and remained a prisoner for thirty years. 

§ 16, No time was lost, as might he expected from the temper 
of the commons, in replacing the throne on its constitutional basis 
after the rude encroachments of the long parliament. They declared 
that there was no legislative power in either or both houses without 
the king ; that the league and covenant was unlawfully imposed ; 
that the Sole supreme command of the militia, and of all forces by 
sea and land, had ever been by the laws of England the undoubted 
right of the crown ; that neither house of parliament could pretend 
to it, nor could lawfully levy any war offensive or defensive against 
his majesty. These last words appeared to go to a dangerous 
length, and to sanction the suicidal doctrine of absolute non- 
resistance. They made the law of high treason more strict during 
the king’s life in pursuance of a precedent in the reign of Elizabeth. 
They restored the bishops to their seats in the house of lords ; n 
step which the last parliament would never have been induced 
to take, but which met with little opposition from the present. 
The remembrance of those tumultuous assemblages which had 
overawed their predecessors in the winter of 1641, and at other 
times, produced a law against disorderly petitions. This statute 
provides that no petition or address shall be presented to the king 
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or oitlier house of parliament by more than ten persons ; nor shall 
any one procure above twenty persons to consent or set their hands 
to any petition for alteration of matters established by law in 
church or state, unless with the previous order of three justices 
of the county, or the major part of the grand jury. 

§ 17. Thus far the now parliament might bo said to have acted 
chiefly on a principle of repairing the breaches recently made in our 
constitution, and of re-establishing the just boundaries of the execu- 
tive power ; nor would much objection have been offered to thoii 
measures, had they gone no farther in the same course. The act 
for regulating corporations is much more questionable, and displa 3 'cd 
a determination to exclude a considerable portion of the communitj* 
from their civil rights. It enjoined all magistrates and persons 
bearing offices of tnist in corporations to swear that they believed 
it unlawful, on any pretence whatever, to take arms against the 
king, and that they abhorred the traitorous position of bearing arms 
by his authority against his person, or against those that are com- 
missioned by him. They were also to renounce all obligation 
arising out of the oath called the solemn league and covenant ; in 
case of refusal, to be immediately removed from office. Those 
elected in future were, in addition to the same oaths, to have 
received the sacrament within one year before their election accord- 
ing to the rites of the English church. These provisions struck at 
the heart of the presbyterian party, whose strength lay in the little 
oligarchies of corporate towns, which directly or indirectly returned 
to parliament a very large proportion of its members. Yet it rarelj’’ 
happens that a political faction is crushed by the teirors of an oath. 
Many of the more rigid presbyterians refused the conditions im- 
posed by this act ; but the majority found pretexts for qualifying 
themselves. 

§ 18. It could not yet be said that this loyal assembly had 
meddled with those safeguards of public liberty which had been 
erected by their great predecessors in 1641. The laws that Fallt- 
land and Hampden had combined to provide, those bulwarks against 
the ancient exorbitance of prerogative, stood unscathed ; threatened 
from afar, but not yet betrayed by the garrison. But one of these, 
the bill for triennial parliaments, wounded the pride of royalty, and 
gave scandal to its worshippers; not so much on account of its 
object, as of the securities provided against its violation. Bids 
were accordingly more than once ordered to be brought in for 
repealing the triennial act ; but no further steps were taken till the 
king thought it at length necessary in the year 1664 to give them 
an intimation of his desires. The commons were sufficiently com- 
pfiant to pass a bill for the repeal of that which had been enactecl 
with unanimous consent in 1641. The preamble recites the said 
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not to havo been “ in derogation of bis majesty’s just rights and 
prerogative inherent in the imperial crown of this realm for the 
calling and assembling of parliaments.” The bill then-repeals and 
arvunls every clause and article in the fullest manner ; yet, with an 
inconsistency not unusual in our statutes, adds a provision that 
parliaments shall not in future be intermitted for above three years 
at the most. This clause is evidently framed in a different spirit 
from the original bill, and maybe attributed to the influence of that 
party in the house which had begun to oppose the court, and 
already showed itself in considerable strength. Thus the effect of 
tin's compromise was that the law of the long parliament subsisted 
as to its principle, without those unusual clauses which had been 
enacted to render its observance secure. The king assured them, in 
giving his assent to the repeal, that he would not be a day more 
without a parliament on that account. Some parties were anxious 
to restore the two great levers of prerogative, the courts of star- 
chamber and high commission ; but it may be questionable whether, 
even amidst the fervid loyalty of 1661, the house of commons would 
have concurred in re-establishing the star-chamber. They had 
taken marked precautions in passing an act for the restoration of 
ecclesiastical jurisdiction, that it should not he construed to restore 
the high-commission court, or to give validity to the canons of 
1640, or to enlarge in any manner the ancient authority of the 
church. A tribunal still more formidable and obnoxious would 
hardly have found favour with a body of meu who, as their 
behaviour shortly demonstrated, might rather be taxed with passion 
and vindictiveness towards a hostile faction, than a deliberate 
willingness to abandon tbeh English rights and privileges. 

§ 19. The striking characteristic of this parliament was a zealous 
and intolerant attachment to the established church, not losing an 
atom of theii' aversion to popery in their abhorrence of protestant 
dissent. In every former parliament since the Eeformation the 
country party (if I may use such a -word, by anticipation, for those 
gentlemen of landed estates who owed their seats to their provincial 
imiJortance, as distinguished from courtiers, lawyers, and de- 
pendents on the nobility) had incurred with rigid churchmen the 
reproach of puritanical affections. They were implacable against 
popery, but disposed to far more indulgence with rcsiwct to non- 
conformity than the very different maxims of Elizabeth and her 
successors would permit. Yet it is obvious that the puritan 
commons of James I. and the high-church conunons of Charles IJ. 
were composed, in a great measure, of the same families, and 
entirely of the same classes. But, as the arrogance of the prelates 
had excited indignation, and the sufferings of the scrupulous clergy 
besotten symp<athy in one age, so the reversed scones of the last 
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twenty years liad given to the former, or their adherents, the 
advantat^e of enduring oppression with humility and fortitude, 
and dismayed in the latter, or at least many of their number, those 
odious and malevolent qualities -which adversity had either con- 
cealed or rendered less dangerous. The gentry, connected for the 
most, part by birth or education -with the episcopal clergy, could 
not for an instant hesitate between the ancient establishment and 
one composed of men whoso eloquence in preaching was chiefly 
directed towards the common peojrle, and presupposed a degree of 
enthusiasm in the hearer which the higher classes rarely possessed. 
They dreaded the wilder sectaries, foes to property, or at least to its 
political influence, as much as to the regal constitution ; and not 
unnaturally, though without perfect fairness, confounded the presbj’-- 
tcrian or moderate nonconformist in the motley crowd of fanatics, 
to many of whose tenets he at least more approximated than the 
church of England minister. 

§ 20. There is every reason to presume, as I have already re- 
marked, that the king had no intention but to deceive the pres- 
byterians and their friends in the convention parliament by his 
declaration of October, 1660. He proceeded, after the dissolution 
of that assembly, to fill up the number of bishops, who had been 
reduced to nine, but with no further mention of suflragans, or of 
the council of presbyters, which had been announced in that 
declaration. It worxld have been, however, too flagrant a breach of 
iwomise if some show had not been made of desiring a reconciliation 
on the subordinate details of religious ceremonies and the liturgy. 
This produced a conference held at the Savoj’’, in May, 1661 
between twenty-one Anglican and as many presbyterian divines 
the latter were called upon to propose their objections ; it being the 
part of the others to defend. They brought forward so long a list 
as seemed to raise little hope of agreement. Some of these objec- 
tions to the service, as may be imagined, were rather captious and 
hypercritical ; yet in many cases they pointed out real defects. As 
to ceremonies, .they dwelt on .the same scruples as had from the 
beginning of Elizabeth’s -reign produced so unhappy a discordance, 
and had become inveterate by so much persecution. The con- 
ference was managed with great mutual bitterness and recrimi- 
nation; the one party stimulated' by vindictive hatred and the 
natural airogance of power ; the other irritated by the manifest 
design of breaking the king’s faith, and probably by a sense of 
their own improvidence in ruining themselves by his restoration. 
The chief blame, it cannot be dissembled, ought to fall on the . 
churchmen. An opportunity was afibrded of healing, in » 
great measure, that schism and separation which, if they are to e 
believed, is one of the worst evils that can befall a Christian com- 
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munity. Tlioy lidd it in their power to retain, ot to expel, a vast 
number of worthy and laborious ministers of the gospel, with whom 
they had, in their own estimation, 'no essential ground of dif- 
ference, The Savoy conference broke up in anger, each party more 
exasperated and more irreconcilable than before. This indeed has 
been the usual consequence of attempts to bring men to an under- 
standing on religious differences by explanation or compromise. 

§ 21. A determination having been taken to admit of no exten- 
sive comprebension, it was debated by the govenunent whether to 
make a few alterations in the liturgy, or to restore the ancieut 
sendee in every particular. The former advice prevailed, though 
with no desire or expectation of conciliating any scrupulous persons 
by the amendments introduced. These were by no means nume- 
rous, and in some instances rather chosen in order to irritate and 
mock the opposite part}'' than from any compliance with their 
prejudices. It is indeed very probable, from the temper of the new 
parliament, that they would not have come into more tolerant and 
healing measures. When the act of uniformity was brought into 
the house of lords, it was found not only to restore all the cere- 
monies and other matters to which objection bad been taken, but to 
contain fresh clauses more intolerable than the rest to the presby- 
terian clergy. One of these enacted that not only every beneficed 
minister, but fello'(v of a college, or even schoolmaster, should 
declare his unfeigned assent and consent to all and everything 
contained in the hook of common prayer. These words, however 
capable of being eluded and explained away, as such subscriptions 
always are, seemed to amoimt, in common use of language, to a 
complete approbation of an entire volume, such as a man of sense 
hardly gives to any hook, and which, at a time -when scrupulous 
persons were with great difficulty endeavouring to reconcile them- 
selves to submission, placed a new stumhlingblock in their way, 
which, without abandoning their integrity, they foimd it impossible 
to surmount. 

The temper of those who chiefly managed church affairs at this 
period displayed itself in another innovation tending to the same 
end. It had been not unusual from the very beginnings of our 
Eeformation to admit ministers ordained in foreign protestant 
churches to benefices in England. No re-ordination had ever been 
practised -with respect to those who had received the imposition of 
hands in a regular church ; and hence it appears that the church 
of England, whatever tenets might latterly have been broached in 
controversy, did not consider the ordination of presbyters invalid. 
Though such ordinations as had taken place during the late 
troubles, and by virtue of which a great part of the actual clergy 
were in possession, were evidently irregular, on the supposition 
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that the English episcopal church was then in existence, yet, if 
the argument from such great convenience as men call necessity 
was to prevail, it was surely worth while to suffer them to pass 
without question for the present, enacting provisions, if such were 
required, for the future. But this did not fall in with the passion 
and policy of the bishops, who found a pretext for their worldly 
motives of action in the supposed divine right and necessity of 
episcopal succession. It was therefore enacted in the statute for 
uniformity that no person should hold any preferment in England 
without having received episcopal ordination. 

§ 22. The new act of uniformity succeeded to the utmost wishes 
of its promoters. It provided that every minister should, before 
the feast of St. Bartholomew, 1662, publicly declare his assent and 
consent to everything contained in the hook of common prayer, on 
pain of being ipso facto, deprived of his benefice. Though even the 
long parliament had reserved a fifth of the profits to those who 
were rejected for refusing the covenant, no mercy could be obtained 
from the still greater bigotry of the present. When the day of 
St. Bartholomew came, about 2000 persons resigned their prefer- 
ments rather than stain their consciences by compliance — an act to 
which the more liberal Anglicans, after the bitterness of immediate 
passions had passed away, have accorded that praise which is duo 
to heroic virtue in an enemy. It may justly be said that the 
episcopal clergy had set an example of similar magnanimity in 
refusing to take the covenant. Both of them afford striking 
contrasts to the pliancy of the English church in the greater-ques- 
tion of the preceding century, and bear witness to a remarkable 
integrity and consistency of principle. 

Eo one who has any sense of honesty and plain dealing can 
pretend that Charles did not violate the spirit of his declarations, 
both that from Breda and that which he published in October, 
1660. It is idle to say that those declarations were subject to the 
decision of parliament, as if the crown had no sort of infiuence in 
tliat assembly, nor even any means cf making its inclinations 
known. He had urged them to confirm the act of indemnity, 
wherein he thought his honour and security concerned : was it 
less easy to obtain, or at least to ask for, their concurrence in a 
comprehension or toleration of the presbyterian clergy ? Tet, after 
mocking those persons with pretended favour, and even offering 
bishoprics to some of their nmnber by way of purchasing their de- 
fection, the king made no effort to mitigate the provisions of the act 
jf uniformity ; and Clarendon strenuously supported them through 
both houses of parliament. This behaviour in the minister sprang 
from real bigotry and dislike of the presbyterians ; but Charles 
was influcncf^d by a very different motive, which had become 
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tlio secret spring of all his policy. This requires to ho fully 
explained. r, - . 

§ 23. Charles, during his misfortunes, had made repeated promises 
to the pope and the great catholic princes of relaxing the penal laws 
against his subjects of that religion — promises which he well know 
to bo the necessary condition of their assistance. And, though ho 
never received any succour which could demand the performance of 
these assurances, his desire to stand well with France and Spain, as 
well as a sense of what was really due to the English catholics, 
would have disposed him to grant every indulgence' which the 
temper of his people should permit. The laws were highly severe, 
in some cases sanguinary; they were enacted in very different 
times, from plausible motives of distrust, which it would be now 
both absurd and ungrateful to retain. The catholics had been the 
most strenuoirs of the late king’s adherents, the greatest sufferers 
for their loyalty. There can be no sort of doubt that the king's 
natural facility, and exemption from all prejudice in favour of 
established laws, would, have led him to afford every indulgence 
that could be demanded to bis catholic subjects, many of whom 
were his companions or his counsellors, without any propensity 
towards their religion. But it is morally certain that during the 
period of his banishment ho had imbibed, as deeply and seriously 
as the character of his mind would permit, a persuasion that, if any 
scheme of Christianity were true, it could only be found in the 
bosom of an infallible cbmeh ; though he was never reconciled, 
according to the formal profession which she exacts, till the last 
hours of his life. The secret, however, of his inclinations, though 
disguised to the world by the appearance, and probably sometimes 
more than the appearance, of carelessness and infidelity, could not 
be wholly concealed from his com-t. Nor are there wanting proofs 
that the protestantism of both the brothers was greatly suspected 
in England before the Eestoration. These suspicions acquired 
strength after the king’s return, through his manifest intention not 
to marry a protestaut; and still more through the luesumptuous 
demeanour of the opposite party, which seemed to indicate sonic 
surer grounds of confidence than were yet manifest. The now 
parliament in its first session had made it 2 )enal to say that the 
king was a jiapist or popishly affected ; whence the prevalence of 
that scandal may be inferred. 

Charles had no assistance to expect, in hi.s scheme of granting a 
full toleration to the Eoman faith, from his chief adviser Clarendon. 

A repeal of the sanguinary laws, a reasonable connivance, perhaps 
in some cases a dispensation— to these favoius he would have 
acceded. But in his creed of policy the legal allowance of any but 
the established religion was inconsistent with public order, and with 
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tlio king’s ecclesiastical prerogative. Tliis was also a fixed princiido 
with the parliament, ivhosc implacnhlo rcscntnicnl towards the 
sectaries had not inclined them to ahalc in the least of their 
abhorrence and appreliension of popery*. Tim church of England, 
distinctly .and exclusively, was their rallying-point ; the crown 
Itself stood only second in their aflcctions. The king, therefore, 
had recourse to a more subtle and indirect policy. If the terms of 
conformity had been so far relaxed .as to suflor tlio continuance 
of the incsbyterian clergy in their benefices, there was every reason 
to expect, from their known disposition, a determined hostility to 
all approaches towards poperj”, and even to its toleration. It was 
therefore the policy of those wlio had the interests of tliat cause at 
heart to permit no deanation from the act of nniformitj*, to resist all 
endeavours at a comprehensimr of dissenters within the pale of the 
church, and to make them look up to the king for indulgence in 
their separate way of worship. They were to bo t.aught that, 
amenable to the same laws as the Romanists, exposed to the 
oppression of the same enemies, they must act in concert for a 
common benefit. The presbyterian ministers, disheartened at the 
violence of the parli.amcnt, had recourse to Charles, wlioso affability 
and fair promises they were lotli to distnist, and implored liis dis- 
pensation for their nonconformity. The king, naturally irresolute, 
and doubtless sensible tliat he had made a bad return to those wlio 
had contributed so much towards his restoration, was induced, at 
the strong solicitation of lord Jlanchcstcr, to promise that he would 
issue a declaration suspending the execution of the statute for three 
months. Clarendon, though he had been averse to some of the 
rigorous clauses inserted in the act of nniformitj', was of opinion 
that, once passed, it ought to be enforced without any connivance ; 
and told the king, likewsc, that it was not in his power to pireservc 
those who did not comply with it from depriv.ation. Yet, as the 
king’s word h.ad been given, he advised him rather to issue such a 
declaration than to bre<ak his promise. But, the bishops vehemently 
remonstrating against it, and intimating that they would not bo 
p.wties to a violation of the law by refusing to institute a clerk 
presented by the patron on an avoidance for want of conformity in 
the incumbent, the king g.ave way, and resolved to make no kind 
of concession. It is remarkable that the noble historian docs not 
seem struck at the enormous and unconstitutional prerogative which 
a proclamation suspending the statute would have assumed. 

§ 24:. Instead of this very objectionable measure the king accepted 
one less arbitrary, and more consonant to his own secret policy. 
He published a declaration in favour of liberty of conscience, for 
which no provisionihad been made, so as to redeem the promises he 
had held forth at his accession. Adverting to these, he declared 
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act against conventicles. 

tbat, “as in tlio first place lie had heon zealous to settle tlie 
niiiforniity of the church of England in discipline, ceremony, and 
government, and should ever constantly maintain it, so, as for wiat 
concerns the penalties upon those who, living peaceably, do not 
conform themselves thereto, he should make it his special care, so 
far as in him lay without invading the freedom of parliament, to in- 
cline their wisdom next approaching sessions to concur with him in 
making some such act for that purpose as may enable him to 
exercise with a more universal satisfaction that power of dispensing 
which he conceived to he inherent in him.” 

The aim of this declaration was to obtain from parliament a 
mitigation at least of all penal statutes in matters of religion, bu 
more to serve the interests of catholic than of protestant noncon- 
formity. Except, however, the allusion to the dispensing power, 
which yet is very moderately alleged, there was nothing in it, 
according to our present opinions, that should have created offence. 
But the commons, on their meeting in February, 1663, presented 
an address denying that any obligation lay on the king by virtue 
of his declaration from Breda, which must be understood to depend 
on the advice of parliament, and slightly intimating that he pos- 
sessed no such dispensing prerogative as was suggested. They 
strongly objected to the whole scheme of indulgence, as the means 
of increasing sectaries, and rather likely to occasion disturbance 
than to promote peace. The king, undeceived as to the disposition 
of this loyal assembly to concur in his projects of religious liberty, 
was driven to more tedious and indirect coirrses in order to compass 
his end. He had the mortification of finding that the house of 
commons had imbibed, partly perhaps in consequence of this decla- 
ration, that jealous apprehension of popery which had caused so 
much of his father’s ill fortune. On this topic the watchfulness of 
an English parliament coirld never he long at rest. The notorious 
insolence of the Eomish priests, who, proud of the court’s favour, 
disdained to respect the laws enough to disguise themselves, 
provoked an address to the king that they might bo sent out of the 
kingdom ; and bills were brought in to prevent the further growth 
of popery. 

§ 25. Meanwhile, the same remedy, so infallible in the eyes of 
legislators, was not forgotten to be apph'ed to the opposite disease 
of protestant dissent. Some had believed that, all scruples of tender 
conscience in the preshyterian clergy being faction and hypocrisy', 
they would submit very quietly to the law, when they found all 
their clamour unavailing to obtain a dispensation from it. The 
reif'nation of 2000 beneficed ministers at once, instead of extorting 
praise, rather inflamed the resentment of their bigoted enemies; 
rapeciklj^ wbc.! they perceived that a public qnd porpetual tolera-' 
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tion of separate worship was favoured by p.art of the court. lUuiunirs 
of conspiracy and insurrection, sometimes false, but gaining credit 
from the notorious discontent both of the old common wcalth’-s 
party, and of many who had never been on that side, were sedulo\tsly 
propagated, in order to keep up the animosity of parliament against 
the ejected clergy ; and these arc recited as the pretext of an act 
jjassed in 1GG4, for suppressing seditious conventicles (the cjnthet 
being in this place wantonly and unjustly insulting), which inflicted 
on all persons above the ago of sixteen, present at any religious 
meeting in other manner than is allowed by the practice of the 
church of England, where five or more persons besides the house- 
hold should bo present, a penalty of three months’ imprisonment for 
the first offence, of six for the second, and of seven years’ trans- 
portation for the third, on conviction before a single justice of peace. 
The gaols were filled, not only with ministers who had borne the 
brunt of former persecutions, but with the laity who attended them ; 
and the hardship was the more grievous, that, the act being 
ambiguously worded, its construction was left to a single magistrate, 
generally very adverse to the accused. 

§ 26. It is the natural consequence of restrictive laws to aggravate 
the disaffection w-hich has served as their pretext; and thus to 
create a necessity for a legislature that rvill not retrace its steps to 
pass still onward in the course of severity. In the next session 
accordingly, held at Oxford in 1G65, on account of the plague that 
ravaged the capital, we find a new and more inevitable blow aimed 
at the fallen church of Calvin. It was enacted that all persons in 
holy orders, who had not subscribed the act of uniformity, should 
sw'ear that it is not unlawful, upon any pretence whatsoever, to 
take arms against the king ; and that they did abhor that traitorous 
position of taking arms by his authority against his person, or 
against those that are commissioned by him, and would not at any 
time endeavour any alteration of government in church or slate. 
Those who refused this oath w'ere not only made incapable of 
teaching in schools, but prohibited from coming within five miles 
of any city, corporate town, or borough sending members to par- 
liament. 

This persecuting statute did not pass without the opposition of 
the earl of Southampton, lord treasurer, and other peers. But 
archbishop Sheldon, and several bishops, strongly supported the 
bill, which had undoubtedly the sanction also’ of Clarendon’s 
authority. The far greater number of the nonconforming clergy . 
refused to take the oath. Even if - they could have borne the 
solemn assertion of the principles of passive obedience in all possible 
cases, their scrupulous consciences revolted from a pledge to eii- 
dcAvour at no kind of alteration in church and state ; ap engage- 
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wont, in. its extended sense, irreconcilable ivitb their owi principles 
in religion, ana ivith the civil duties of Englishmen. Yet to quit 
the toivn lyhero they had long been connected, and where alone 
they had friends and disciples, for a residence in country villages, 
was an exclusion from the ordinary means of subsistence. The 
church of England had doubtless her provocations ; but she made 
the retaliation much more than commensurate to the injury. No 
severity, comparable to this coldblooded persecution, had been 
inflicted by the late powers, even in the ferment and fury of a civil 
w’.ar. Encouraged by this easy triumph, the violent party in the 
house of commons thought it a good opportunity to give the same 
test a more sweeping application. A bill ivas brought in imposing 
this oath upon the whole nation ; that is, I presume (for I do not 
know that its precise natui-e is anywhere explained), on all persons 
in any public or mimicipal trust. This, however, was lost on a 
division by a small majority. 

§ 27. A joy so excessive and indiscriminating had accompanied 
the king s restoration, that no iirudence or virtue in his government 
could have averted that reaction of popular sentiment which in- 
evitably follow's the disappointment of unreasonable hope. What 
then was the discontent that must have ensued upon the resto- 
ration of Charles II.? The neglected cavalier, the persecuted 
preshj'^teriau, the disbanded officer, had each his grievance; and 
felt that he was either in a worse situation than he had formerly 
been, or at least than he had expected to he. Though there were 
not the violent acts of military power which had struck every 
man’s eyes under Cromwell, it cannot be said that personal liberty 
was secure, or that the magistrates had not considerable powo.’ 
of oppression, and that pretty unsparingly exercised towards those 
suspected of disaffection. The religious persecution was not only 
far more severe than it was ever during the commonwealth, but 
perhaps more extensively felt than under diaries I. Though the 
monthly assessments for the support of the army ceased soon after 
the restoration, several large grants were made by parliament, 
especially during the Dutch war ; and it appears that in the firet 
seven years of Charles II. the nation paid a far greater sum in 
taxes than in any preceding period of the same duration. If then 
the people compared the national fruits of their expenditure, what 
a contrast they found, how deplorable a falling off in public lionour 
and dignity since the days of the magnanimous usurper !‘ They 
saw with indignation that Dunkirk, acquired by Cromwell, had 
been chaffered away by Charles (a transaction justifiable perhaps 

1 Pepysoteivc 5 ,i 2 tU July, X6G7, “how. did, and miuio nil the rj^zhbonr princu 
everybody now-a-days reflect upon Oliver fear him. 
end commend him, vhat brave thinss ho 
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on tlio mere balance of profit nml loss, but corlalnly acrogaloiy to 
tbc pride of a great nation) ; that a nnr, nccdlc.ssly commenced, 
bad been cfirricd on witb much display of bravery in our scameu 
and tbeir commanders, but no sort of good conduct in the govern- 
ment ; and that a potty northern potentate, who would have trembled 
at the name of the commonwealth, had broken his faith towards us 
out of mere contempt of our inctficiency. = 

§ 28. These discontents were heightened by the private conduct 
of Charles, if the life of a king can in any sense bo private, by a 
dissoluteness and contempt of moral opinion, which a nation still in 
the main grave and religious, could not endure. The .austere 
character of the last king had repressed to a considerable degree 
the common vices of a court which had gone to a scandalous excc.ss 
under James. But the cav.alicrs in general nlTected a profligacy of 
manners, as their distinction from the fnnatic.al parly, which gained 
ground among those who followed the king’s fortunes in exile, anil 
became more flagr.ant after the restoration. Anecdotes of court 
excesses, which required not the aid of exaggeration, were in daily 
circulation through the coflce-houses ; those who cared least about 
the Aice not failing to inveigh against the scxindal. It is in the 
nature of a limited monarchy that men should censure very freely 
the private lives of their princes, as being more exempt from that 
immoral servility which blinds itself to the distiuctiou.s of right and 
wrong in elevated rank. And as a voluptuous court will alw.ays 
appear jirodigal, because all expense in vice is needless, they had 
the mortification of believing that the public revenues were wasted 
on the vilest associates of the king’s debauchery. Wc arc, however, 
much indebted to the memory of Barbara duchess of Cleveland, 
Louisa duchess of Portsmouth, and ilrs. Eleanor Gwyn. Wc owe 
a tribute of gratitude to the Mays, the lulligrcws, the Chiffinches, 
and the Grammonts. They played a serviccablo part in ridding 
the kingdom of its besotted loyalty. They saved our forefathers 
from the star-chamber and the high-commission court ; they 
laboured in their vocation against standing armies .and corniption ; 


- Clarendon, while he admits these dls- 
tontents, and complaints of the decay of 
trade, asserts them to be nnfounded. No 
estate could be put up to sale anywhere 
but a purchaser was found for it; voh II, 
p. 364. The main question, however, is at 
what rate he would purchase. Rents, ho 
owns, had suddenly fallen 25 per ccDt.,which 
caused a clamour against taxes, presumed 
t» be the cause of it. But the truth is that 
wheat, which bad heen-at a very high price 
for a few years just before and after the 
restoration, fell about 1663; and there Is 
na doubt that the reign of Charles 11. was 


not favourable to the landed intcrcit. 
Lady Sunderland tells ns, in a letter of 
1681, that " the manor of VVormc-Lelghtoii, 
Which, when I was married [IGG2], was 
let for 32001., is now let for 3300?." On 
tho other hand, sir Josiah Child as.'crts 
that there were more men on change worth 
10,0001. in 1080 than there were in 1060 
W'orth 10001., and that a hundred coaches 
were kept for one formerly. lamds yielded 
twenty years' purchase which, when ho was 
young, were not worth above eight or ten. 
See Slacpherson’s Annals of Commerce, ad 
A.D. 1660. 
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they pre.^sedfonvard the great ultimate security of Englisli freedom, 
the expulsion of the house of Stuart, 

§ 29. Among the ardent loyalists who formed the hulk of the 
present parliament, a certain number of a different class had been 
returned, not sufficient of themselves to constitute a very effective 
minority, hut of considerable importance as a nucleus, round which 
the lesser factions that circumstances should produce might ha 
gathered. Long sessions, and a long continuance of the same 
parliament, have an inevitable tendency to generate a systematic 
opposition to the measures of the crown, which it reo[uircs all 
vigilance and management to hinder from becoming too powerful, 
Nothing can more deraonstate the incompatibility of the tory 
system, which would place the virtual and effective, as well as 
nominal, administration of the executive government in the sole 
hands of the crowm, with the existence of a representative assembly, 
than the history of this long parliament of Charles IL None has 
ever been elected in circumstances so favourable for the crown, 
none ever brought ulth it such high notions of prerogative ; yet in 
this assembly a party soon grew up, and gained strength in every 
successive year, which the king could neither direct nor subdue. 
The leaders of this parliament were, in general, very corrupt men ; 
but they knew better than to quit the power which made them 
worth purchase. Thus the house of commons matured and ex- 
tended to those rights of inquiring into and controlling the manage- 
ment of public affairs, which had caused so much dispute in former 
times ; and, as the exercise of these functions became more habitual, 
and passed with little or no open resistance from the crown, the 
people learned to reckon them unquestionable or even fundamental j 
and were prepared for that more perfect settlement of the constitu- 
tion on a more republican basis, which took place after the revo- 
lution. The reign of Charles II., though displaying some stretches 
of arbitrary power, and threatening a great deal more, was, in fact, 
the transitional state beWeen the ancient and modern schemes oi 
the English constitution ; between that course of government where 
the executive power, so far as executive, was very little bounded 
except by the laws, and that where it can only be carried on, even 
within its o-ivn province, by the consent and co-operation, in a 
great measure, of the parliament. 

§ 30, The commons took advantage of the pressure wffiich the 
war with Holland brought on the administration, to establish twe 
very important principles on the basis of their solo right of taxa- 
tion The first of these was the appropriation of supplies to 
limited purposes. In the session of 1665 an enormous supply, as 
it then appeared, of 1,250,0001., after one of double that amount 
ip the preceding year^ having been voted for the Dutch 
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sir George Downing, one of tire tellers of tlie exelicqucr, introduced 
into tlic°sul)sidy bill a proviso that tlio money raised by virtue of 
that act should bo applicable only to the purposes of the war. 
Clarendon inveighed with fury against this, ns an innovation dero- 
gatory to the honour of the crown; but the king himself, having 
listened to some who pcrsuaderl him that the money would bo 
advanced more easily by the bankers, in anticipation of the revenue, 
upon this better security for speedy rcixaymcnt, insisted lliat it 
should not be thrown out. That supplies, granted by parliament, 
are not only to bo expended for particular objects specified by 
itself, bec.amc, from this time, an undisputed principle, recognised 
by frequent and at length constant practice. It drew with it tl)0 
necessity of estimates rcgularlj’ laid before tlic house of commons; 
and, by exposing the management of the public revenues, lias given 
to parliament, not only a rc.al and cflectivc control over an essential 
branch of the executive administration, but, in some measure, 
rendered them partakem in it. 

§ 31. It was a consequence of this right of appropriation that tho 
house of commons should be able to satisfy itself as to the ex- 
penditure of their moneys in the services for which they were 
voted. In the year 166G, the large cost and indiflorent .success of 
tho Dutch war begetting vehement suspicions, not only of profusc- 
ncss but of diversion of the public money from its ])ropcr purj^ses, 
the house appointed a committee to inspect tlie accounts of tho 
officers of the navy, ordnance, and stores, which were laid before 
them, as it appears, by the king’s direction. This committee, after 
some time, having been probably found deficient in powers, and 
particularly being incompetent to administer an oath, the house 
determined to proceed in a more novel and vigorous manner ; and 
sent up a bill, nominating commissioners to inspect tho public 
- accounts, who were to possess full powers of inquiry, and to report 
with respect to such persons as they should find to have broken 
their trust. Clarendon opposed the bill, in the house of lords, 
with much of that intemperate warmth which distinguished him, 
and with a contempt of tho lower house and its authority, as 
imprudent in respect to his orvn interests as it was unbecoming 
and unconstitutional. The Icing prorogued parliament while the 
measure was depending; but in hopes to paeify the house of 
commons, promised to issue a commission under the great seal for 
the examination of public accountants ; an expedient whicli was 
not likely to bring more to light than suited his purpose. But it 
does not appear that this royal commission, though actually 
prepared and sealed, was ever carried into effect ; for in tho ensuing 
session, the great minister’s downfall having occurred in tho mean 
time, the house of commons brought forward again their bill, which 
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passed into a law. It invested tlie commissioners tLereia nominated 
With very extensive and extraordinary powers, both as to auditing 
public accounts and investigating the frauds that had taken place 
in the expenditure of money and employment of stores. They were 
to examine upon oath, to summon inquests if they thought fit, to 
commit persons disobeying their orders to prison without hail, to 
determine finally on the charge and discharge of all acccuntants ; 
the barons of the exchequer, upon a certificate of their judgment, 
were to issue process for recovering money to the king’s use, as 
if there had been an immediate judgment of their- own court. 
Deports were to be made of the commissioners’ proceedings from 
time to time to the king and to both houses of parliament. None 
of the commissioners were members of either house. The king, as 
may bo supposed, gave way very reluctantly to this interference 
with his expenses. It brought to light a great deal of abuse and 
misapplication of the public revenues, and contributed doubtless in 
no small degree to destroy the house’s Confidence in the integrity of 
government, and to promote a more jealous watchfulness of the 
king’s designs. At the next meeting of p.arliament, in October, 
1669, sir George Carteret, treasurer of the navy, was expelled the 
house for issuing money without legal warrant. 

§ 32. Sir Edward Hj’-de, whose influence had been almost 
annihilated in the last years of Cliarles I. through the inveterate 
hatred of the queen and those who surroimded her, acquired by 
degrees the entire confidence of the young king, and baffled all the 
intrigues of his enemies. Guided by him, in all serious matters, 
during the latter years of bis exile, Charles followed his cormsels 
almost implicitly in the difficult crisis of the restoration. 'J’he 
office of chancellor and the title of earl of Clarendon were the proofs 
of the king’s favour ; but in effect, through the indolence and ill 
health of Southampton, as well as their mutual friendship, he was 
the real minister of the crown. By the clandestine marriage of his 
daughter with the duke of York, he changed one brother from an 
enemy to a sincere and zealous friend, without forfeiting the esteem 
and favour of the other. And though he w-as wise enough to dread 
the invidiousness of such an elevation, yet for several years it by 
no means seemed to render his influence less secure. 

Both in their characters, however, and turn of thinking, there was 
so little conformity between Clarendon and Ins master, that the 
continuance of his ascendency can only be attributed to the pow-er 
of early habit over the most thoughtless tempers. But it rarely 
happens that kings do not ultimately shake off these fetters, and 
release themselves. from the sort of subjection which they feel in 
actimr always by the same advi-sers. Charlc-s, acute himself and 
cool-headed, could not fail to discover the passions and prejudices 
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of liis minister, even if lie had wanted tJic suggestion of others who, 
without reasoning on such hroad principles as Clarendon, were 
perhaps his superiors in judging of temporary husiness. Ho wished 
too, as is common, to depreciate a wisdom, and to suspect a virtue, 
which seemed to reproach his own vice and folly. Nor had 
Clarendon spared those remonstrances against the king’s cour.so of 
life which are seldom homo without impatience or resentment. He 
was strongly suspected by the king os well as his courtiers (though, 
according to his own account, without any reason) of having 
promoted the marriage of Miss Stewart with the duke of Richmond 
But above all he stood in the way of projects which, though still 
probably unsettled, were floating in the king’s mind. No one wo*- 
more zealous to uphold the prerogative at a height where it must 
overtop and chill with its shadow the privileges of the pieopilc. No 
one was more vigilant to limit the functions of parliament, or more 
desirous to see them confiding and submissive. But there were 
landmarks which he could never bo brought to transgress. He 
would prepme the road for absolute monarchy, but not introduce 
it ; he would assist to batter down the walls, but not to march into 
the town. His notions of what the Englisli constitution ought to 
be appear evidently to have been derived from the times of Elizabeth 
and James L, to which ho frequently refers w'ith apqrobation. In 
the history of that age he found much that could not be reconciled 
to any liberal principles of government. But there w'cre two things 
which he certainly did not find— a revenue capable of meeting an 
extraordinary demand without parliamentary supipfiy, and a st.anding 
army. Hence he took no p>ains, if he did not even, as is asserted 
by Burnet, discourage the pwoprosal of others, to obtain such a fixed 
annual revenue for the king on the restoration as would have 
rendered it very rarely necessary to have recourse to prarliament, 
and did not advise the keepung up any part of the army. That a 
few troops were retained rvas owing to the duke of York. Nor did 
he go the length that was expected in procuring the repeal of all 
the laws that had been enacted in the long parliament. 

These omissions sank deep in Charles’s heart, especially when ho 
found that he had to deal with an unmanageable house of commons, 
and must fight the battle for arbitrary power ; which might have 
been achieved, he thought, without a struggle by his minister. 
There was still less hope of obtaining any concurrence from 
Clarendon in the king’s designs as to religion; Though he docs not 
once hint at it in his undtings, there can bo little doubt that ho 
must have suspected his master’s inclinations towards the gn 

Borne. The duke of York considered this as the most lilmjy 
of his remissness in not sufficiently advancing the .menco 

was always opipjosod to the various schemes of a genera i o 
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towards popery, not only from liis strongly protestant principlea 
and Ills dislike of all toleration, but from a prejudice against tbe 
body of the English catholics, whom he thought to arrogate more 
on the ground of merit than they could claim. That interest, so 
j'owerful at court, was decidedly hostile to the chancellor; for the 
duke of York, wlio strictly adhered to him, if he had not kept his 
change of religion wholly secret, does not seem to have hitherto 
formed any avowed connexion with the popish party. 

§ 33. This estrangement of the king’s favour is sufficient to 
account for Clarendon’s loss of power; but his entire ruin was 
rather accomplished by a strange coalition of enemies, which his 
virtues, or his errors and infirmities, had brought into union. The 
cavaliers hated him on account of the act of indemnity, and the 
presbyterians for that of uniformity. Yet the latter were not in 
general so eager in his prosecution as the others. But he owed 
great 23art of the severity' with which he was treated to his own 
pride and ungovernable passionateness, by which he had rendered 
very eminent men in the house of commons implacable, and to the 
language he had used as to the dignity and privileges of the house 
itself, A sense of this eminent person’s great talents as well as 
general integrity and conscientiousness on the one hand, an indig- 
nation at the king’s ingratitude and the profligate counsels of those 
who supplanted him on the other, have led most writers to overlook 
his faults in administration, and to treat all the articles of accusation 
against him as frivolous or unsupported. It is doubtless impossible 
to justify the charge of high treason on which he was imiieachcd; 
but there are matters that never were or could be disproved ; and 
our own knowledge enables us to add such grave accusations as 
must show Clarendon’s unfitness for the government of a free 
country. 

§ 34. 1. It is the fourth article of bis impeachment that he 
“advised and proextred divers of his majesfy's subjects to be 
imprisoned against law, in remote islands, garrisons, and other 
jfiaces, thereby to prevent them from the benefit of the law, and to 
j)roduc 0 precedents for the imprisoning any other of his majesty’s 
subjects-in like manner,” This was xmdoubtedly true. 5'herc was 
some ground for apprehension on the part of the government from 
those bold spirits who bad been accustomed to revolutions, and 
drew encouragement from the vices of the court and the embarrass- 
ments of the nation. Ludow and Algernon Sidney, about the year 
1665, had projected an insurrection, the latter soliciting Louis XT Y. 
and the pensionary of Holland for aid. Many officers of the old 
army Wildham, Creed, and others, suspected, perhaps justly, of 
such consphacies, had been illegaUy detained in prison for sovemi 
years and only recovered their liberty on Clarendon’s dismissal. He 
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nad too much encouraged the hateful race of informert^, though ho 
admits that it had grown a trade hy which men got money, and 
that many were committed on slight grounds. Thus colonel 
Hutchinson died in the close confinement of a remote prison, far 
more prohahly on account of his share in the death of Charles I., 
from which the act of indemnity had discharged him, than any 
just pretext of treason. It was difficult to obtain a habeas corpus 
from some of the judges in this reign. But to elude that provision 
hy removing men out of the kingdom was such an offence against 
the constitution as may ho thought enough to justify the impeach- 
ment of any minister. 

2. The first article, and certainly the most momentous, asserts, 
“ that the earl of Clarendon hath designed a standing arm}’’ to ho 
raised, and to govern the kingdom thereby, and advised the king to 
dissolve this present parliament, to lay aside all thoughts of parlia- 
ments for the future, to govern hy a military power, and to maintain 
the same hy free c^uarter and contribution.” This was prodigiously 
exaggerated ; yet there was some foundation for a part of it. In 
the disastrous summer of 1667, when the Dutch fleet had insulted 
our coasts and burned our ships in the Medway, the exchequer 
being empty, it was proposed in council to call together immediately 
the parliament, which then stood prorogued to a day at the distance 
of some months. Clarendon, who feared the hostility of the house 
of commons towards himself, and had pressed the king to dissolve 
it, maintained that they could not legally he summoned before the 
day fixed; and, with a strange inconsistency, attaching more 
importance to the foimalities of law than to its essence, advised 
that the counties where the troops were quartered should he called 
upon to send in provisions, and those where there were no troops to 
contribute money, which should he abated out of the next taxes. 
And he admits that he might have used the expression of raising 
contributions, as in the late civil war. This unguarded and 
unwarrantable language, thrown out at the council-table where 
some of his enemies were sitting, soon reached the ears of the 
commons, and, mingled up with the usual misrepresentations of 
faction, was magnified into a charge of high treason. 

3. The eleventh a;rticle charged lord Clarendon with having 
advised and effected the sale of Dunkirk to the French king, being 
part of his majesty’s dominions, for no greater value than tho 
ammunition, artillery, and stores were worth. The latter part is 
generally asserted to be false. The sum received is deemed tho 
utmost that Louis would have -given, who thought he had made a 
close bargain. But it is very difficult to reconcile what Clarendon 
asserts in his defence, and much more at length in his Life (that 
the business of Dunkirk was entirely decided, he^ 
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thing to do in it, h}' the advice of Albojuaiie and Sandwich), with 
the letters of d’Estrados, the negotiator in this transaction on the 
part of France. ^ In these letters, written at the time of Lonis XIY., 
Clarendon certainly appears not only as the person chiefly concerned, 
but as representing himself almost the only one of the council 
favourable to the measure, and having to overcome the decided 
repugnance of Southampton, Sandwich, and Albemarle. I cannot 
indeed see any other explanation than that he magnified the 
obstacles in the way of this treaty, in order to obtain better terms ; 
a management not very unusual in diifiomatical dealing, but, in the 
degree at least to which he carried it, scarcely reconcilable with the 
good faith we should expect from this minister. For the transaction 
itself, we can hardl}'' deem it honourable or politic. The expouso 
of keeping up Dunkirk, though not trifling, would have been 
"willingly defrayed by parliament ; and could not well be pleaded 
by a government which had just encumbered itself with the useless 
burthen of Tangier. That its possession was of no great direct 
value to England must he confessed ; hut it was another question 
whether it ought to have been surrendered into the hands of 
France. 

4, This close connexion -vvith France is indeed a great reproach to 
Clarendon’s policy, and was the spring of mischiefs to which ho 
contributed, and "which he ought to have foreseen. The capital 
misdemeanour that he committed in this relation with France was 
the clandestine solicitation of pecuniary aid for the king. Ho first 
taught a la"vish prince to seek the wages of dependence in a foreign 
power, to elude the control of parliament by the help of French 
money. The purpose for wliich this aid was asked, the succour of 
Portugal, might he fair and laudable ; but the precedent was nio.st 
base, dangerous, and abominable. A king who had once tasted the 
sweets of dishonest and clandestine lucre would, in the words of 
the poet, be no more capable afterwards of abstaining from it than 
a dog from his greasy offal. 

§ 35. These are the errors of Clarendon’s political life; which, 
besides his notorious concurrence in all measures of severity and 
restraint towards the nonconformists, tend to diminish our respect 
for his memory, and to exclude his name from that list of great and 
wise ministers where some are "willing to place him near the head. 

If I may seem to my readers Ic.ss favourable to so eminent a person 
than common history might w arrant, it is at least to be said that 
i have formed my decision from his own recorded sentiments, or 
from equally rmdispu table sources of authcrity. But the manifest 
profligacy of those who contributed most to his ruin, and the 
measures which the court took soon afterwards, have rendered his 
administration comprativcly honourable, and attached veneration 
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to his memoiy. Wc arc imwilliug to bclievo llml there was aiiy- 
thiag to censure in a minister whom Buckingham jxirsccutcdj and 
against whom Arlington intrinued. 

°§ 36. An eminent character istic of Clarendon Lad been his finnnc.sK, 
called indeed by most pride and obstinacy, which no circumstances, 
no perils, seemed likely to bond. But his spirit sunk all at once with 
his fortune. Clinging too long to ofBcc, and cheating himself against 
all probability with a hope of his master’s kindness wheu he had 
lost his confidence, he forgot that dignified philosophy which 
ennobles a voluntary retirement, that stern courage which innocence 
ought to inspire ; and, hearkening to the king’s trcacherou.s counsels, 
fled before his enemies into a foreign country. Though the impeach- 
ment, at least in the point of high treason, cannot be defended, it 
is impossible to deny that the act of banishment, under the 
circumstances of his flight, was capable, in the main, of full 
justification. In an ordinary criminal suit, a process of outlawry 
goes against the accused who flies from justice ; and his neglect to 
appear -within a given time is equivalent, in cases of treason or 
felony, to a conviction of the ofienco; can it be complained of, 
that a minister of state, who dares not confront a parliamentary 
impeachment, should be visited with an analogous penalty ? But, 
whatever injustice and violence may bo found in this prosecution, 
it established for ever the right of impeachment, which the discredit 
into which the long parliament had fallen exposed to some hazard ; 
the strong abettors of prerogative, such ns Clarendon himself, being 
inclined to dispute this responsibility of the king’s advisers to 
parliament. The commons had, in the preceding session, sent up 
an impeachment against lord Mordaunt, upon charges of so little 
public moment, that they may be suspected of having chiefly had 
in view the assertion of this important privilege. It was irevcr 
called in question from this time ; and indeed they took care during 
the remainder of this reign that it should not again be endangered 
by a paucity of precedents. 

§ 37. The period between the fall of Clarendon in 1667 and the 
commencement of lord Dauby’s administration in 1673 is generally 
reckoned one of the most disgraceful in the annals of our monarchy. 
This Avas the age of rvhat is usually denominated the Cabal adminis- 
tration, from the five initial letters of sir Thomas Clifford, first 
commissioner of the treasury, afterwards lord Clifford and high 
treasurer ; the earl of Arlington, secretary of state ; the duke of 
Buckingham ; lord Ashley, chancellor of the exchequer, afterwards 
earl of Shaftesbury and lord chancellor; and, lastly, the duke of 
Lauderdale, yet, though the counsels of these persona soon became 
extremely pernicious and dishcnourable, it must be admitted that 
the first measures after the banishment of '’’lareudon, both in 
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domestic and foreign policy, were highly praiseworthy Bridgeman, 
who succeeded the late chancellor in the custody of the great seal, 
with the assistance of chief baron Hale and bishop Wilkins, and at 
the instigation of Buckingham, who, careless about every religion, 
was from humanity or politic motives friendly to the indulgence of 
all, laid the foundations of a treaty with the nonconformists, on the 
basis of a comprehension for the presbyterians, and a toleration for 
the rest. They had nearly come, it is said, to terms of agreement, 
so that it was thought time to intimate their design in a speech 
from the throne. But the spirit of 1662 was still too powerful in 
the commons ; and the friends of Clarendon, whose administration 
this change of counsels seemed to reproach, taking a warm part 
against all indulgence, a motion, that the king be desired to send 
for such persons as he should think fit to make proposals to him in 
order to the uniting of his protestant subjects, was negatived by 
176 to 70. They proceeded, by almost an equal majority, to 
continue the bill of 1664-, for suppressing seditious conventicles; 
wbicb failed, however, for the present, in consequence of the sudden , 
prorogation. 

§ 38. But whatever difference of opinion might at that time 
prevail with respect to this tolerant disposition of the new govern- 
ment, there was none as to their great measure in external l^olicy, 
the triple alliance with Holland and Sweden. A considerable and 
pretty sudden change had taken place in the temper of the English 
- people towards France, The national prejudices, from the accession 
of Elizabeth to the restoration, ran far more against Spain ; and it is 
not surprising that the apprehensions of that ambitious monarchy, 
which had been very just iu the age of Philip IL, should have 
lasted longer than its ability or inclination to molest us. But the 
rapid declension of Spain after the peace of the Pyrenees, and the 
towering ambition of Louis XIV., master of a kingdom intrinsically 
so much more formidable than its rival, manifested that the balance 
of power in Europe, and our own immediate security, demanded a 
steady opposition to the aggrandisement of one monarchy, and a 
regard to the preservation of the other. These indeed were ratlicr 
considerations for statesmen than for the people; but Louis was 
become unpopular both by his acquisition of Dunkirk at the expense, 
as it was thought, of our honour, and much more deservedly by liis 
shufding conduct in the Dutch war, and union in it with our 
adversaries. Nothing, therefore, gave greater satisfaction in England 
than the triple alliance, and consequent peace of Aix la GbapcUc, 
'which saved the Spanish Netherlauds from absolute conquest, 
though not without important sacrifices. 

S39. Oljarlcs himself meanwhile by no means partook in Ibis 
eommon jealousy of France, He had, from the time of his restom- 
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tion, entcTed into close relations witli llint power, wliicli tv sliort 
period of hostility had interrnptcd without lc.aving_ any resentment 
in his mind.' It is now known that, while his minister was 
negotiating at the Hague for the triple alliance, he had made over- 
tures for a clandestine treaty with Louis, through his .sister the 
duchess of Orleans, the duke of Buckingham, and the French 
atnhassador Eouvigny. 

Charles II. was not of a temperament to desire arbitrary power, 
either through haughtiness and conceit of his station, which he did 
not greatly display, or through the love of taking into his own 
hands the direction of public affairs, about which he was in general 
pretty indifferent. He did not wish, ns he told Lord Essex, to sit 
like a Turkish sultan, and sentence men to tlie bowstring, but could 
not bear that a set of fellows should inquire into his conduct. His 
aim, in fact, Avas liberty rather than porver ; it Avas that immunity 
from control and censure in Avhich men of his character place a 
great part of their happiness. For some years ho had cared 
probably very little about enhancing his prerogative, content Avith 
the loyalty, though not quite Avith the liberality, of his parliament. 
And had he not been drawn, against his better judgment, into the 
war with Holland, this harmony might perhaps have been protracted 
a good deal longer. But the vast expenditure of that Avar, produc- 
• ing little or no decisive success, and coming unfortunately at a 
time Avhen trade Avas not very thriving, and Avhen rents had 
considerably fallen, exasperated all men against the prodigality of 
the court, to which they might justly ascribe part of their burthens, 
and, with the usual miscalculations, believed that much more of 
them was due. Hence the bill appointing commissioners of public 
account, so ungrateful to the king, whose personal reputation it Avas 
likely to affect, and whose favourite excesses it miglit tend to 
restrain. 

He was almost equally provoked by the licence of his people’s 
tongues. A court like that of Charles is the natural topic of the 
idle, as well as the censorious. An administration so ill conducted 
could not escape the remarks of a Avell-conducted and intelligent 
city. Those who stood nearest to the king were not backward to 
imitate his discontent at the privileges of his people and their 
representatives. The language of courtiers and court ladies is 
always intolerable to honest men, especially that of such courtiers 
as surrounded the throne of Charles II. It is worst of all amidst 
public calamities, such as pressed very closely on one another in a 
• part of his reign — the awful pestilence of 1665, the still more ruinous 
, fire of 1666, the fleet burned by the Dutch in the Medway next 
sununer. No one could reproach the king for outward inactmty 
or indifference during the great fire. But there Avere some, as 
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CiarendoQ tells us, who presumed to assure him “ that this was the 
greatest blessing that God had ever conferred on him, his restoration 
only excepted; for the walls and , gates being now buraed and 
throrvn down of that rehellious city, which was always an enemy 
to the crown, his majesty would never suffer them to repair and 
build them up again, to be a bit in his mouth and a bridle upon his 
neck ; but would keep all open, that his troops might enter upon 
them whenever lie thought it necessary for his service, there being 
no other way to govern that rude multitude hut by force.” It 
seems probable that this loose and profligate way of speaking gave 
rise, iu a great degree, to the suspicion that the city had been 
purposely burned by those who were more enemies to religion and 
liberty than to the court. The papists stood ready to bear the 
infamy of every unproved crime ; and a committee of the house of 
commons collected erddence enough for those who were already 
convinced that London had been burned by that obnoxious sect. 

, The retention of the king’s guards had excited some, jealousy, 
though no complaints seem to have been made of it iu parliament ; 
but the sudden levy of a considerable force in 1667, however foimded 
upon a very plausible pretext from the circumstances of the war, 
lending credit to these dark sunnises of the court’s sinister designs, 
gave much greater alarm. The commons, summoned together in 
July, instantly addressed the king to disband his army as soon 
as the peace should bo made. 

This change in public sentiment gave warning to Charles that he 
could not expect to reign rvith as little trouble as he had hitherto 
cxpevieuced; and doubtless the recollection of his father’s history 
did not contribute to cherish the love he sometimes pretended for 
parliaments. His brother, more reflecting, and more impatient of 
restraint on royal authority, saw with still greater clearness than 
the king that they could only keep the prerogative at its desired 
height by means of intimidation. A regular army was indis- 
pensable ; but to keep up an army in S 2 nte of parliament, or to 
raise money for its support without parliament, was a very difficult 
undertaking. It seemed necessary to call in a more powerful arm 
than their own ; and, by establisbing the closest union with the 
king of IVance, to obtain either military or pecuniary succours from 
him, as circumstances might demand. But there was another and 
not less imperious motive for a secret treaty. The king, as has been 
said, though little likely, from the teuor of his life, to feel very strong 
and lasting impressions of religion, had at times a desire to testify 
publicly his a^.erence to the Eomish communion. The duke of 
York had come more gradually toichango the faith in which ho was 
educated. He describes it as thcyesult cf patient and anxious 
inquiry; nor wmdd it be possible therefore,to fix a precise date for 
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his coiivcrsion, which seems to have been nol fv\lly accomplished 
till after the restoration. He however continued in conformity to 
die church of England, till, on discovering that the catholic religion 
exacted an outward communion, which ho had fancied not indis- 
pensable, he became more uneasy at the restraint that polic}' 
imposed on him. This led to a conversation with the king, and to 
a close union ■with ClifTord and Arlington, from whom he had stood 
aloof on account of their animosity against Clarendon. T'he king 
and duke held a consultation with those two ministers, and with 
lord Armidel of AYaidour, on the 25th of January, 1G69, to discuss 
ihe ways and methods fit to bo taken for the advancement of the 
satbolic religion in these kingdoms. The king spoke cai nestly, and 
with tears in his eyes. After a long deliberation it was agreed that 
there was no better way to accomplish this purpose than through 
France, the house of Austria being in no condition to give any 
assistance. 

§ 40. The famous seorct treaty, which, though believed on pretty 
good evidence not long after the time, was first actually brought to 
light by Dalrymple about half a centmy since, began to be negotiated 
very soon after this consultation. In one of liis letters to the 
duchess of Orleans, dated June 6, 1669, the methods the king was 
adopting to secure himself in this perilous juncture appear. He was 
to fortify Plymouth, Hull, and Portsmouth, and to place them in 
trusty hands. The fleet was under the duke, ns lord admiral ; the 
guards and their officers were thought in general well affected ; hut 
his great reliance was on the most chiistian king. He stipulated 
for 200,000?. annually, and for the aid of 6000 French troops. In 
return for such important succour, Charles undertook to servo his 
ally’s ambition and wounded pride against the United Provinces. 
These, when conquered by the French arms, -with the co-operation 
of an English navy, were already shared by the royal conspirators. 
A part of Zealand fell to the lot of England, the remainder of tbc 
Seven Provinces to France, with an understanding that some 
compensation should be made to the i)rinco of Orange. In the event 
of any new rights to the Spanish monarchy accruing to the most 
Christian king, as it is worded (that is, on the death of the king of 
Spain, a sickly child), it was agreed that England should assist him 
TOth all her force hy sea and land, but at his own expense ; and 
should obtain not only Ostend and Minorca, hut, as far as the king 
of France could contribute to it, such parts of Spanish America as 
she should choose to conquer. So strange a scheme of partitioning 
that vast inheritance was never, I believe, suspected till the publica- 
tion of the treaty. 

§ 41. Each conspirator, in his coalition against the protestant 
faith and liberties of Europe, had splendid objects in view ; hut 


' 876 


DMilRKKCliS AS 70 EXECUTION (}jiai', XJ. 

these of Louis seemed by far the more probable of the two and less 
liable to be defeated. The full completion of their scheme would 
have reunited a great kingdom to the catholic religion, and turned 
a powerful neighbour into a dependent pensioner. But should this 
fail (and Louis was too sagacious not to discern the chances of 
failure), he had pledged to him the assistance of an ally in sub- 
jugating the republic of Holland, which, according to all human 
calculation, could not udthstand their united efforts. Charles, on 
the other hand, besides that he had no other return to make for the 
necessary protection of France, was impelled by a personal hatred 
of the Dutch, and by the consciousness that their commonwealth 
was the standing reproach of arbitrary power, to join readily in the 
plan for its subversion. But, looking first to his own objects, and 
perhaps a little distrustful of his ally, he pressed that his profession 
of the Eoman catholic religion should ' be the first measure in 
prosecution of the treaty ; and that he should immediately receive 
the stipulated 200,OOOL, or at least a part of the money. Louis 
insisted that the declaration of war against Holland should precede. 
This difference occasioned a considerable dela}’-; and it was chiefly 
with a view of bringing round her brother on this point that the 
duchess of Orleans took her famous journey to Dover in the spring 
of 1670. Yet, notwithstanding her influence, which passed for 
irresistible, he persisted in adhering to the right reserved to him in 
the draft of the treaty of choosing his orvn time for the declaration 
of his religion ; and it Avas concluded on this footing at Dover, by 
Clifford, Arundel, and Arlington, on the 22nd of May, 1670, during 
the visit of the duchess of Orleans. 

A mutual distrust, however, retarded the further progress of this 
scheme, one party unwilling to commit himself till ho should 
receive money, the other too cautious to run the risk of throwing 
it away. There can he no question hut that the king of France 
Avas right in urging the conquest of Holland as a preliminary of 
the more delicate business they were to manage in England ; and, 
from Charles’s subsequent behaviour, as well as his general fickle- 
ness and love of ease, there seems reason to heliovc that he would 
gladly have receded from an undertaking of which ho must every 
day have more strongly perceived the dififlculties. Ho confessed, 
in fact, to Louis’s ambassador, that he was almost the only man in 
his Idngdom who liked a French alliance. The change of religion, 
on a nearer view, appeared dangerous for himself and impracticable 
as a national measure. He had not dared to intrust any of his 
protestant ministers, even Buckingham, whose indifference in such 
points was notorious, Avith this great secret; and, to keep them tho 
better in the dark, a mock negotiation was sot on foot Avith France, 
and a pretended treaty actually signed, the exact counterpart of tho 
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other except as to religion. IBuckingham, Shafteshiiry, ailvl liauder* 
iale were concerned in this simulated treaty, the negotiation for 
which did not commence till after the original covention had been 
signed at Dover. 

The court of France, having yielded to Charles the point about 
which he had seemed so anxious, had soon the mortification to 
discover that he would take no steps to effect it. They now urged 
that immediate declaration of his religion which they had for very 
wise reasons not long before dissuaded. The k.ng of England hung 
back, and tried so many excuses that they had reason to suspect 
his sincerity ; not that in fact he had played a feigned part from 
the beginning, but, his zeal for popery having given way to the 
seductions of a voluptuous and indolent life, he had been led, with 
the good sense he naturally possessed, to fomi a better estimate of 
his resources and of the opposition he must encounter. Meanwhile 
the eagerness of his ministers had plunged the nation into war with 
Ilolland, and Louis, having attained his principal end, ceased to 
trouble the king on the subject of religion. He received large sums 
from France during the Dutch war. 

This memorable transaction explains and justifies the strenuous 
opposition made in parliament to the king and duke of Yorkj and 
may be reckoned the first act of a drama which ended in the revolu- 
tion. It is true that the precise terms of this treaty were not 
authenticall}’’ Imown : but there can be no doubt that those who 
from this time displayed an insuperable jealousy of one brother, 
and a determined enmity to the other, had proofs enough for moral 
conviction of their deep conspiracy with France against religion 
and liberty. This suspicion is implied in all the conduct of that 
parliamentary opposition, and is the apology of much that seems 
violence and faction, especially in the business of the popish plot 
and the biU. of exclusion. It is of importance also to observe that 
James II, was not misled and betrayed by false or foolish coun- 
sellors, as some would suggest, in his endeavours to subvert the 
laws, but acted on a plan long since concerted and in which he had 
taken a principal share. 

It must be admitted that neither in the treaty itself, nor in the 
few letters which have been published by Dahymple, do we find 
any explicit declaration either that the catholic religion was to be 
established as the national church, or arbitrary power introduced 
in England. But there are not wanting strong presumptions of 
this design. The king speaks, in a letter to his sister, of finding 
means to put the proprietors of church lands out of apprehension. 

e uses the expression, “r^tablir la religion catholique;” which, 

ough not quite unequivocal, seems to convey more than a bare 
toleration or a personal profession by the sovereign. He talks of 
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fl secure majority on any important question. The superiority of 
what was called the countiy party is referred to the session of 
'hehruaiy, 1673, in which they compelled the Mng to recall his 
proclamation suspending the penal laws, and raised a harrier against 
the encroachments of popeiy in the test act. 

§ 44. The king s declaration of indulgence had been projected by 
Shaftesbury in order to conciliate or lull to sleep' the protestant 
dissenters. It redounded, in its immediate effect, chiefly to their 
benefit ; the catholics already enjoying a connivance at the private 
exercise of their religion, and the declaration expressly refusing 
them public places of worship. The plan was most laudable iu 
itself, could we separate the motives which prompted it, and the 
means by which it was pretended to be made effectual. But in the 
declaration the king says, “ We think ourselves obliged to make 
use of that supreme power in ecclesiastical matters which is not 
only inherent in us, but hath been declared and recognised to ho 
so by several statutes and acts of parliament." " We do,” he says, 
not long afterwards, “ declare our will and pleasure to he, that the 
execution of all and all manner of penal laws in matters eccle- 
siastical, against whatsoever sort of nonconformists or recusants, he 
immediately suspended, and they are hereby suspended.” He me«i- 
tions also his intention to license a certain number of places for the 
religious worship of nonconforming protestants. 

It was generally understood to ho an ancient prerogative of the 
crown to dispense with penal statutes in favom- of particular persons, 
and under certain restrictions. It was undeniable that the king 
might, by what is called a “noli prosequi,” stop any criminal pro- 
.secution commenced in his coimts, though not an action for the 
recovery of a pecuniary penaltj'-, which, by many statutes, was 
given to the common informer. He might, of course, set at liberty, 
by means of a pardon, any person imprisoned, whether upon con- 
viction or by a magistrate’s warrant. Thus the operation of penal • 
statutes in religion might, in a great measure, he rendered in- 
effectual by an -exercise of undisputed prerogatives ; and thus, in 
fact, the catholics had been enabled, since the accession of the house 
of Stuart, to withstand the crushing severity of the laws. But a 
pretension, in explicit terms, to suspend a body of statutes, a com- 
mand to magistrates not to put them in execution, arrogated a sort 
of absolute power which no benefits of tho indulgence itself (liacl 
they even been less insidiously offered} could induce a lover of con- 
stitutional privileges to endure.* Notwithstanding the affected dis- 
tinction of temporal and ecclesiastical matters, it was evident that 

s Bridgeman, tUe tod keeper, tesigaed fndalgence. and wna sncccedcd by SbelU,- 
the great seal, according to Bamet, because bsJjy. 
bo vrottW not pat » to fte declaration of . 
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the king’s supremacj' was as much (aiwblo of being bounded by Ibo 
legislature in one as in tbe other, and that every law in the statute- 
book might be repealed by a similar proclamation. The house of 
commons voted that the king’s prerogative in matters ecclesiastical 
does not extend to repeal acts of parliament, and addressed the king 
to recall his declaration. The king, in his answer to this address, 
lamented that the house should question his ecclesiastical power, 
which had never been done before. This brought on a fresh rebuke, 
and, in a second address, they positively deny tho king’s right to 
suspend any law. “ The legislative power,” they say, “ has always 
been acknowledged to reside in the king and two houses of parlia- 
ment. The king, in a speech to the house of lords, complained 
much of the opposition made by the commons, and found a majority 
of the former disposed to support him, though both houses con- 
curred in an address against the growth of popery. At length, 
against the advice of the bolder part of bis council, but certainly 
Arith a just sense of what he most valued, his ease of mind, Charles 
gave Avay to the public voice, and withdrew his declaration. 

§ 45. The act of supremacy in the first year of Elizabeth hod 
imposed on all accepting temporal as well as ecclesiastical offices an 
oath denying the spiritual jurisdiction of tho pope. But though the 
refusal of this oath when tendered incurred various penalties, yet it 
does not aijpear that any were attached to its neglect, or that tho 
oath was a previous qualification for the enjoyment of office, as it 
was made by a subsequent act of tho same reign for sitting in tho 
house of commons. It was found also by experience that persons 
attached to the Eoman doctrine sometimes made use of strained 
constructions to reconcile the oath of supremacy to their faith. Nor 
could that test be offered to peers, who were excepted by a special 
provision. For these several reasons a more effectual security' 
against popish counsellors, at least in notorious power, was created 
by the famous test act of 1673, Avhich renders the reception of the 
sacrament according to the rites of the church of England, and a 
declaration renouncing the doctrine of transubstantiation, preliminary 
conditions without which no temporal office of trust can be enjoyed.' 
In this fundamental article of faith no compromise or equivocation 
Avould be admitted by any member of the church of Rome. And, 
as the obligation extended to the highest ranks, this reached tho 
end for which it was immediately designed ; compelling not only the 
lord-treasurer Clifford, the boldest and most dangerous of that i)arty, 
to retire from public business, but the duke of York himself, Avhoso 
desertion of the protestant church was hitherto not absolutely 
undisguised, to qmt the post of lord-admiral. 

It is evident that a tost might have been framed to exclude tho 
Roman catholic as effectually \s the present wUhout bearing like 
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invincible majority for fclie court, ready to frustrate any le'^islative 
security for public liberty. Thus the habeas corpus act, first sent 
up to that house in 1674, was lost there in several, successive 
sessions. The commons, therefore, testified their sense of public 
grievances, and kept alive an alarm in the nation, by resolutions and 
addresses, which a phlegmatic reader is sometimes too apt to consider- 
as factious or unnecessary. If they seem to have dwelt more, in 
some of these, on the dangers of religion, and less on those of liberty, 
than we may now think reasonable, it is to he remembered that tho 
fear of popery has alwaj's been the surest string to touch for effect 
on the people ; and that the general clamour against that religion 
was all covertly directed against the duke of York, the most 
dangerous enemy of every part of our constitution. The real vice 
of this parliament was not intemperance, hut corruption. Clifford, 
and still more Danby, were masters in an art practised by ministers 
from the time of James T. (and which indeed can never he unknown 
where there exists a court and a popular assembly), that of turning 
to their use the weapons of mercenary eloquence by office, or blunt- 
ing their edge by bribery. Some who had been once prominent in 
opposition, as sir Robert Howard and sir Richard Temple, became 
placemen; some, like Garraway and sir Thomas Lee, while they 
continued to lead the country party, took money from the court for 
softening particular rotes ; many, as seems to have been the case 
with Eeresby, were won by promises and the pretended friendship 
of men in power. On two great classes of questions, France and 
popery, tho commons broke away from all management ; nor was 
Danby unwilling to let his master see their indocility on these 
subjects. But in general, till the year 1678, by dint of tho means 
before mentioned, and partly no doubt through the honest conviction 
of many that the king was not likely to employ any minister more 
favourable to the protestant religion and liberties of Europe, he 
kept bis ground without any insuperable opposition from parlia- 


ment. 

§ 3. The earl of Danhy had virtues as an English minister, 
which served to extenuate some great errors and an entire want of 
scrupulousness in bis conduct. Zealous against the church of Romo 
and the aggrandisement of France, he counteracted, while ho seemed 
to yield to, the prepossessions of his master. If the policy of England 
before the peace of Kimeguen was mischievous and disgraceful, it 
would evidently have been for more so had tho king and duke of 
York been abetted by this minister in their fatal predilection for 
France We owe to Danby’s influence, it must over bo rejuembored, 
riie marriac^e of princess Mary to tho prince of Orange, the seed of 
the revolution and the act of settlement-a courageous and dis- 
interested counsel, which ought not to hav» proved the source of 
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his gre.itest misfortvmcs. But wc cannot protend to Kvy that lu 
•was altogether as sound a friend to the constitution of his country 
us to her national dignity and interests. I do not mean that ho 
wished to render the king absolute. But a minister, harassed and 
attacked in parliament, is tempted to desire the means of crushing 
his opponents, or at least of augmenting his own sway. The mis- 
chievous hill that passed the house of lords in 1076, imposing ns a 
test to ho taken hy both houses of parliament, ns well ns all holding 
beneficed oiSces, a declaration that resistance to i>ersons commissioned 
by the king was in all cases unlawful, and that they would never 
attempt any alteration in the government in church or state, was 
promoted by Danby, though it might possibly originate with others, 
it was apparently meant as a bone of contention among the country 
party, in which presbyterians and old parliamentarians were 
associated with discontented cavaliers. Besides the mischief of 
weakening this party, which indeed the minister could not fairly 
be expected to feel, nothing could have been devised more uncon- 
stitutional, or more advantageous to the court’s projects of arbitrarj’ 
power. 

It is certainly possible that a minister who, aware of the dangerous 
intentions of his sovereign or his colleagues, remains in the cabinet 
to thwart and countermine them, may servo the public more 
cflectually than by retiring from office ; but ho will scarcely succeed 
in avoiding some material sacrifices of integrity, and still less of 
reputation. Danby, the ostensible adviser of Charles H., took on 
himself the just odium of that hollow and suspicious policy which 
appeared to the world. We know indeed that ho was concerned, 
against his own judgment, in the king’s secret receipt of money from 
France, the j»rice of neutrality, both in 167G and in 1678, the latter 
to his own ruin. Could the opposition, though not so well apprized 
of these transactions as wo arc, be censured for giving little credit 
to his assurances of zeal against that power ; Avhich, though sincere 
in him, were so little in unison with the disposition of the court ? 
Had they no cause to dread that the great army suddenly raised 
in 1677, on pretence of being employed against France, might bo 
turned to some worse purposes more congenial to the king’s 
temper ? 

§ 4. This invincible distrust of the court is the best apology for 
that which has given rise to so much censure, the secret ooimections 
formed by the leaders of opposition -with Louis XIV., through hi* 
ambassadors Barillon and Eouvigny, about the spring of 1678. 
They well knew that the king’s designs against their liberties had 
been planned in concert ■with Franco, and could hardly be rendered 
effectual ■without her aid in money, if not in arms. If they could 
draw over this dangerous ally from his side, and con^vince the king 
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one, of such as were in actual communication with himself; another, 
of such as sir John Baber, a secret agent, had prevailed upon to 
accept it. Sidney was in the first class; but as to the second, 
comprehending Littleton, Hampden, Sacheverell, in whom it is, for 
different reasons, as difficult to suspect pecuniary corruption as in 
him, the proof is manifestly weaker, depending only on the assertion 
of an intriguer that he had paid them the money. The falsehood 
either of Baber or Barillon would acquit these considerable men. 
Nor is it to be reckoned improbable that persons employed in this 
clandestine service should be guilty of a fraud, for which they could 
evidently never be made responsible. We have indeed a remarkable 
confession of Coleman, the famous intriguer executed for the popish 
plot, to this effect. He deposed in his examination before the house 
of commons, in Hovember, 1678, that he had received last session 
of Barillon 2500Z. to be distributed among members of parliament, 
which he had converted to his own use. It is doubtless possible 
that Coleman, having actually expended this money in the manner 
intended, bespoke the favour of those whose secret he kept by 
taking the discredit of such a fraud on himself. But it is also 
possible that he spoke the truth. A similar uncertainty hangs over 
the transactions of sir John Baber. Nothing in the parliamentary 
conduct of the above-mentioned gentleman in 1680 corroborates tlio 
suspicion of an intrigue with France, whatever may have been the . 
case in 1678. 

1 must fairly confess, however, that the decided bias of my own 
mind is on the affirmative side of this question; and that principally 
because I am not so much sWck as some have been by any violent 
improbability in what Barillon wrote to his court on the subject. 

If indeed wo were to read that Algernon Sidney had been bought 
over by Louis XIV. or Charles II. to assist in setting up absolute 
monarchy in England, we might fairly oppose our knowledge of 
his inflexible and haughty character, of his zeal, in life and death, 
for republican liberty. But tliere is, I presume, some moral 
distinction between 'the acceptance \pf a bribe to desert or betray 
our irrinciples, and that of a trifling jiresent for acting in conformity 
to them- The one is, of course, to b^styled corruption : the other 
is repugnant to a generous and delicate mind, but too much 
sanctioned by the practice of an ago far less scrupulous than our 
own, to have carried with it any great self-reproach or sense of 
degradation. It is truly inconceivable that men of such property 
as sir Thomas Littleton or Mr. Foley should have accepted 300 or 
500 guineas, the sums mentioned hy Barillon, as the price of 
apostasy from those political principles to which they owed the 
c^m of their country, or of -an implicit compliance with the 
dictates of France. It is sulficicntiy discreditable to the times in 
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which, they lived that they should have accepted so pitiful a 
gratuity ; unless indeed we should in candour resort to an hs^pothesis 
which seems not absurd, that they agreed among themselves not 
to offend Louis, or excite his distrust, by a refusal of this money. 
Sidney indeed was, as there is reason to think, a distressed man ; 
he had formerly been in connection with the court of France, and 
had persuaded himself that the countenance of that power might 
one day or other he afforded to his darling scheme of a common- 
Avealth; he had contracted a dislike to the prince of Orange, 
and consecLuently to the Dutch alliance, from the same governing 
motive: is it strange that one so circumstanced should have 
accepted a small gratification from the king of France which implied 
no dereliction of his duty as an Englishman, or any sacrifice of 
political integrity ? And I should he glad to -he informed by the 
idolaters of Algernon Sidney’s name, what we know of him from 
authentic and contemporary sources which renders this incredible. 

§ 6. France, in the whole course of these intrigues, held the game 
in her hands. Mistress of both parties, she might either embarrass 
the king through parliament, if he pretended to an independent 
course of policy, or cast away the latter when he should return to 
his former engagements. Hence, as early as May, 1678, a private 
treaty was set on foot between Charles and Louis, by which the 
former obliged himself to keep a neutrality, if the allies should not 
accept the terms offered by France, to recall all his troops from 
Flanders within two months, to disband most of his army, and not 
to assemble his parliament for six months : in return he was to 
receive 6,000,000 livres. This was signed by the king himself on 
May 27 ; none of his ministers venturing to affix their names. Yet 
at this time he was making outward professions of an intention to 
carry on the war. Even in this secret treaty, so thorough was his 
insincerity, he meant to evade one of its articles, that of disbanding 
his troops. In this alone he was really opposed to the wishes of 
France ; and her pertinacity in disarming him seems to have been 
the chief source of those capricious changes of his disposition which 
wo find for three or four years at this period.' Louis again appears 
not only to have mistrusted the king’s own inclinations after the 
prince of Orange’s marriage, and his ability to withstand the eager- 
ness of the nation for war, but to have apprehended that he might 
become absolute by means of his army, without standing indebted for 
it to his ancient ally. In this point therefore he faithfully served 
the popular party. Charles used every endeavour to evade this con- 


* HU cacdamatlon nt Barillon’s press- master of my auljects come to tljlsf or 
log the rcauction of the army to 8000 men does ho think that a matter to ho dona 
la well known. "God’s fish! aro all the with 8000 ment” 
king of France’s piomlscs to make mo ^ 
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dition ; whether it were that he still entertained hoj/es of ohtainhi" 
arbitrarj- power through intimidation, or that, dreading the violeiics 
of the house of commons, and ascribing it rather to a republican 
conspiracy than to his own misconduct, he looked to a militaiy force 
as his security. From this motive we may account for his strange 
proposal to the French king of a league in support of Sweden, by 
which ho was to furnish fifteen ships and 10,000 men, at the 
expense of France, during three years, receiving six millions for the 
first year, and four for each of the two next. Louis, as is highly 
jirohahle, betrayed this project to the Dutch government, and thus 
frightened them into that hasty signature of the treaty of Nimeguen, 
which broke up the confederacy, and accomplished the immediate 
objects of his ambition. No longer in need of the court of England, 
he determined to punish it for that duplicity which none resent 
more in others than those who are accustomed to practise it. He 
refused Charles the pension stipulated by the private treaty, alleging 
that its conditions had not been performed ; and urged on Montagu, 
with promises of indemnification, to betray as much as ho knew oi 
that secret, in order to ruin lord Danby. 

§ 7. The ultimate cause of this minister’s fall may thus bo 
deduced from the best action of his life; though it ensued 
immediately from his very culiiahle weakness in aiding the king’s 
inclinations towards a sordid bargaining with France. It is well 
known that the famous letter to Montagu, empowering him to 
make an offer of neutrality for the price of 6,000,000 Imes, was 
not only written by the king’s express order, but that Charles 
attested this with his own signature in a postscript. This bears 
date five days after an act had absolutely passed to raise money for 
carrying on tbe war; a circumstance worthy of particular attention, 
as it both puts an end to every pretext or apology whicli the least 
scrupulous could venture to urge in behalf of this negotiation, and 
justifies the whig party of England in an invincible distrust, an 
inexpiable hatred, of so perfidious a cozener as filled the throne. 
But, as he was beyond their reach, they exercised a constitutional 
right in the impeachment of his responsible minister. For 
responsible he surely was; though, strangely mistaking the 
obligations of an English statesman, Danby seems to fancy in his 
printed defence that the king’s order would bo sufiicient warrant to 
justifv obedience in any case not literally unlau-ful. The letter to 
Montagu, he asserts, “was written by the king’s command, upon 
the subject of peace and war, wherein his majesty alone is at nil 
times sole judge, and ought to be obeyed not only by any of his 
ministers of state but by all his subjects.” Such were, in that age, 
the monarchical or tory maxims of government, which the imjwich- 
ment of this minister contributed in some measure to overthrow. 
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As the kincr’s authority far the letter to Montagu was an uuueuiablo 
fact, evidenced hy his own handwriting, the commons in impcach- 
ino' lordDanhy went a great way towards establishing the principle 
that no minister can shelter himself behind the throne by pleading 
obedience to the orders of his sovereign. He is considered, in the 
modem theory of the constitution, answerable for the justice, the 
honesty, the utility of all measures emanating from the crown,_ns 
well as for their legality •, and thus the executive administration 
is rendered subordinate, in all great matters of jiolicj’’, to the 
superintendence and virtual control of the two houses of parliament. 

It must at the same time bo admitted that, through the heat of 
honest indignation and some less worthy passions on the one hand, 
through uucertain and crude principles of constitutional law on the 
other, this just and necessary impeachment of the carl of Danby was 
not so conducted as to be exempt from all reproach. The charge ol 
high treason for an offence manifestly amounting only to mis- 
demeanor, with the purpose, not perhaps of talcing the life of the 
accused, but at least of procuring some punishment beyond the 
law, with the strange mixture of articles, as to which there was no 
presumptive proof, or which were evidently false, such as conceal- 
ment of the popish plot, gave such a character of intemperance and 
faction to these proceedings as may lead superficial readers to 
condemn them altogether. The compliance of Danby with the 
king’s corrupt policy had been highly culpable, hut it was not 
unprecedented; it was even conformable to the court standard of 
duty ; and as it sprang from too inordinate a desire to retain power, 
it would have found an appropriate and adeq^uato chastisement in 
exclusion from office. We judge perhaps somewhat more favourably 
of lord Danby than his contemporaries at that juncture were 
warranted to do; hut even then he was rather a minister to bo 
pulled down than a man to be severely punished. His one great and 
undeniable service to the protestant and English interests should 
have palliated a multitude of errors. Yet this was the mainspring 
and first source of the intrigue that ruined him. 

§ 8.^ The impeachment of lord Danby brought forward several 
material discussions on that part of our ’constitutional law wliich 
should not he passed over in this place. 1. As soon as the charges 
presented by tbe commons at tbe bar of the upper house Aad been 
read, a motion was made that the earl should wthdraw; 'and 
another afterwards that he should he committed to the Tower; 
both of which were negatived hy considerable majorities This 
retusal to commit on a charge of treason had created a dispute 
betueen the two houses in the instance of lord Clarendon. In that 
^ 0 , bowever, one of the articles of iinpeachment efid actually con- 
tain an rm^uestionahlo treason. But it was contended with much 
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more fofco on the present occasion, that if the commons, hy merelv 
using the urord traitorously, could alter the character of offences 
which, on their own showing, amounted hut to misdemeanors, the 
boasted certainty of the law in matters of treason would bo at an 
end j and unless it were meant that the lords should pass sentence 
in such a case against the received rules of law, there could be no 
pretext for their refusing to admit the accused to hail. The house 
of ^commons, however, may be considered as having carried their 
point ; for, though the prorogation and subsequent dissolution of the 
present parliament ensued so quickly that nothing more was done in 
the matter, yet, when the next house of commons revived the im- 
peachment, the lords voted to take Danby into custody without 
any further objection. It ought not to he inferred from hence that 
they were wrong in refusing to commit; nor do I conceive, not- 
withstanding the later precedent of lord Oxford, that any rule to 
the contrary is established. In any future case it ought to be open 
to debate whether articles of impeachment pretending to contain a 
charge of high treason do substantially set forth overt acts of such 
a crime ; and if the house of lords shall be of opinion, either hy 
consulting the judges or otherwise, that no treason is specially 
alleged, they should, notwithstanding any technical words, treat 
the offence as a misdemeanor, and admit the accused to bail. 

§ 9. — 2. A still more important question arose as to the king’s 
right of pardon upon a parliamentery impeachment. Danby, who 
had absconded on the unexpected revival of these proceedings in 
the new parliament, finding that an act of attainder was likely to 
pass against him in consequence of his flight from justice, sur- 
rendered himself to the usher of the black rod; and, on being 
required to give in his written answer to the charges of the com- 
mons, pleaded a pardon secretly obtained from the king, in bar of. 
the prosecution. The commons resolved that the pardon was 
illegal and void, and ought not to be pleaded in bar of the impeach- 
ment of the commons of England. They demanded judgment at 
the lords’ bar against Danby, as having put in a void plea. They 
resolved, with that culpable violence which distinguished this and 
the succeeding house of commons, in order to deprive the accused 
of the assistance of counsel, that no commoner whatsoever should 
presume to maintain the validity of the pardon pleaded by the 
earl of Danby, without their consent, on pain of being accounted a 
betrayer of the liberties of the commons of England. They denied 
the right of the bishops to vote on the validity of this pardon. 
They demanded the appoininnent of a committee from both houses 
to re<^ulate the form and manner of proceeding on this impeach- 
ment” as weU as on that >f the five lords accused of participation 
in the popish plot. The upper house gave some signs of a vacillating 
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and temporising spirit, not "by any means unacconntaBie. They 
acceded, after a first refusal, to the proposition of a committee, 
though manifestly designed to encroach on their own exclasivo 
claim of judicature. But they came to a resolution that the spiritual 
lords had a right to sit and vote in parliament in capital cases, 
until judgment of death shall be pronounced. The commons oi 
course protested against this vote ; but a prorogation soon dropped 
the curtain over their difierences ; and Danby’s impeachment was 
not acted upon in the next parliament. 

§ 10. There seems to be no kind of pretence for objecting to the 
votes of the bishops on such preliminary questions as may arise in 
an impeachment of treason. It is true that ancient custom has so 
far engrafted the provisions of the ecclesiastical law on our consti- 
tution that they are bound to mthdraw when judgment of life or 
death is pronounced ; though even in this they always did it with 
a protestation of their right to remain. This, once claimed as a 
privilege of the church, and reluctantly admitted by the state, 
became, in the lapse of ages, an exclusion and a badge of inferiority. 
In the constitutions of Clarendon imder Henry II. it is enacted, 
that the bishops and others holding spiritual benefices, “ in capito " 
should give their attendance at trials in parliament till it come to 
sentence of life or member. This, although perhaps too ancient to 
have authority as statute law, was a sufficient evidence of the con- 
stitutional usage, where nothing so material could be alleged on the 
other side. And, as the original privilege was built upon notliing 
better than the narrow superstitions of the canon law, there was no 
reasonable pretext for carrying the exclusion of the spiritual lords 
farther than certain and constant precedents required. Though it 
was true, as the enemies of lord Danby urged, that by voting for 
the validity of his pardon they would in effect determine the whole 
question in his favour, yet there seemed no serious reason, con- 
sidering it abstractedly from party views, why they should not thus 
indirectly be restored for once to a privilege from which the pre- 
judices of former ages alone had shut them out. 

The main point in controversy, whether a general or special 
pardon from the king could be pleaded in answer to an impeach- 
ment of the commons, so as to prevent any further proceedings in 
it, never came to a regular decision. It was evident that a minister 
who had influence enough to obtain such an indemnity might set 
both houses of parliament at defiance ; the pretended responsibility 
of the crown’s advisers, accounted the palladium of our constitution, 
would be an idle mockery if not only punishment could be averted 
but inquiry frustrated. Even if the king could remit the penalties 
of a guilty minister’s sentence upon impeachment, it would bo much 
that public indignation should have been excited against him, that 
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suspicion slionld have Leen turned into proof, that shame ana 
reproach, irremissible by the great seal, should avenge the wrongj 
of his country. It was always to be presumed that a sovereign, 
undeceived by such a judicial inquiry, or sensible to the general 
voice it roused, would voluntarily, or at least prudently, ahandou 
an unworthy favourite. Though it might be admitted that long 
usage bad established the royal prerogative of granting pardons 
under the great seal, even before trial, and that such pardons might 
be pleaded in bar (a prerogative indeed which ancient statutes, not 
repealed, though gone into disuse, or rather in no time acted upon, 
had attemjded to restrain), yet we could not infer that it extended 
to cases of impeachment. In ordinary criminal proceedings by 
indictment the king was before the court as prosecutor, the suit 
Avas in his name ; he might stay the process at bis pleasure b}’ 
entering a “ nolle prosequi to pardon, before or after judgment, 
Avas a branch of the same prerogative j it was a great constitutional 
trust, to he exercised at his discretion. But in an appeal, that is, 
an accusation of felony, brought by the injured party or his next of 
blood, a proceeding wherein the king’s name did not appear, it aa'qs 
undoubted that he could not remit the capital sentence. The same 
principle seemed apidicable to an impeachment at the suit of the 
commons of England, demanding justice from the supreme tribunal 
of the other house of iiarliament. It could not bo denied that James 
had remitted the Avhole sentence upon lord Bacon. But impeach- 
ments were so unusual at that time, and the privileges of parh’a- 
ment so little out of dispute, that no great stress could be laid on 
this precedent. 

Such must have been the course of arguing, strong on political 
and specious on legal grounds, Avhich induced the commons to 
resist the plea put in by lord Danby. Though this question re- 
mained in suspense on the present occasion, it was finally decided 
by the legislature in the act of settlement, which proAodes that no 
pardon under the great seal of England be pleadable to an impeach- 
ment of the commons in parliament. These e.xpressions seem 
tacitly to concede the ciOAvn’s right of granting a pardon after sen- 
tence, Avhich, though perhaps it could not Avell be distinguished in 
point of law from a pardon pleadable in bar, stands on a A'cry dil- 
ferent footing, as has been observed above, with respect to con- 
stitutional policy. Accordingly, upon the impeachment of the six 
peers who had been concerned in the rebellion of 1715, the house 
of lords, after sentence passed, luiAung come to a resolution on debito 
that the king had a right to reprieve in cases of imprachment, 
addressed Mm to exercise that prerogative as to such of them as 
should deserve Ms mercy; and three of the number were m 
BeqxAeuce pardoned. 
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I YL. 3. The impeaclnnent of Dauby first Brought foru ard 

another question of hardly less magnitude, and mnarkahle as ouo 
of the few great points in constitutional law which have Been dis- 
cussed and finally settled within tho memory of the prcsentgcncra- 
tion : I mean the continuance of an impeachment By tho commons 
from one parliament to another. Though this has Been put at rest 
By a determination altogether consonant to maxims of expedienej , 
it seems proper in this place to show Briefly the'grounds upon which 
the argument on both sides rested. 

In the earlier period of our parliamentary records the Business of 
Both houses, whether of a legislative or judicial nature, though often 
very multifarious, was despatched with the rapidity natural to 
comparatively rude times. By men impatient of delay, unused to 
doubt, and not cautious in the proof of facts or attentive to the 
subtleties of reasoning. Tho session, generally speaking, avas not 
to terminate till the petitions in parliament for redress had Been 
disposed of, whether decisively or By reference to some more per- 
manent tribunal. Petitions for alteration of the law, presented By 
the commons and assented to By the lords, were drawn up into 
statutes.by the king’s council just Before the prorogation or dissolu- 
tion. They fell naturally to the ground if the session closed Before 
they could he submitted to the king’s pleasure. Tho groat change 
that took place in the reign of Henry VI., by passing Bills complete 
in their form through the two houses instead of petitions,-whilc it 
rendered manifest to every eye that distinction Between legislative 
and judicial proceedings which the simplicity of olden times had 
half concealed, did not affect this constitutional principle. At 
tho close of a session every Bill then in progress through parliament 
Became a nullity, and must pass again through all its stages Before 
it could Be tendered for the royal assent. No sort of difference 
existed iu the effect of a prorogation and a ^ssolution; it was even . 
maintained that a session made a parliament. 

During tho fifteenth and sixteenth centuries uuits of error from 
inferior courts to the house of lords Became far less usual than in 
the preceding age; and when they occurred, as error could only ha 
assigned on a point of law appearing on the record, they were 
quickly decided with the assistance of the-judges. But, when they 
grew more frequent, and especially when appeals from the chan- 
cellor, requiring often a tedious examination of depositions, were 
Brought Before the lords, it was found ■ that a sudden prorogation 
might often interrupt a decision; and the question arose whether 
writs of error, and other proceedings of a similar nature, did not, 
accor to precedent or analogy, cease, or, in technical language, 
f moso of a session. An order was accordingly made By 
e Ouse on March 11, 1673, that “ the lords’ committees for privi- 
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legea should inquire whether an a^jpeal to this house, either by rat 
of error or petition, from the proceedings of any other court, being 
depending and not determined in one session'of parliament, con- 
tinue in statu quo tmto the next 'session of parliament, without 
renewing the writ of error or petition or beginning all anew.” Tiie 
committee reported on the 29th of March, after misreciting the 
order of reference to them in a very remarkable maimer, by omitting 
some words and interpolating others, so as to make it far more 
extensive than it really was, that upon the consideration of prece- 
dents, which they specify, they came to a resolution that “ busi- 
nesses depending in one parliament or session of parliament have 
been continued to the next session of the same parliament, and the 
proceedings thereujion have remained in the same state in whicli 
they were left when last in agitation.” The house approved of this 
resolution, and ordered it accordingly. 

This resolution was decisive as to the continuance of ordinarj' 
judicial business beyond the termination of a session. It was still 
open to dispute whether it might not abate by a dissolution ; and 
the peculiar case of impeachment to which, after the dissolution of 
the long parliament in 1678, every one’s attention was turned, 
seemed to stand on different grounds. It was referred, therefore, to 
the committee of privileges on the 11th of March, 1679, to consider 
whether petitions of appeal which were presented to this house in 
the last parliament be stiU in force to be proceeded on. Next day it 
is referred to the same committee, on a report of the matter of fact as 


to the impeachments of the earl of Danhy and the five popish lords 
in the late parliament, to consider of the state of the said impeach- 
ments and all the incidents relating thereto, and to report to the 
house. On the 18th of March lord Essex reported from the com- 


mittee that, “ upon perusal of the judgment of this house of the 
29th of March, 1673, they are of opinion that, in all cases of appeals 
and writs of error, they continue, and are to he proceeded on, in 
statu quo, as they stood at the dissolution of the last parliament, 

without beginning de novo And, upon consideration had 

of the matter referred to their lordships concerning the state of the 
impeachments brought up from the house of commons the last par- 
liament, &c they are of opinion that the dissolution of the 

last parliament doth not alter the state of the impeachments 
brought up by the commons in that parliament.” This report was 
taken into consideration next day by the house ; and after a debate, 
after the previous question had been moved and lost, it was resolved 

to agree with the committee. , j j i t 

This resolution became for some years the acknowledged law of 
narliament. But in the parliament of 1685, the impeached lorfs 
Lviug petitioned the house, it was resolved that the order cf the 
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IQtli of Match, 1679, be reversed and annulled as to impeaobnionls 
and they were consequently released from tbeir recognizances. ^ 

The first of these two contradictory determinations is not certainly 
free from that reproach which so often contaminates our precedents 
of parliamentary law, and renders an honest man reluctant to show 
them any greater deference than is strictly necessary. It passed 
during the violent times of the popish plot; and a contrary reso- 
lution would have set at liberty the five catholic peers committed 
to the Tower, and enabled them probably to quit the kingdom 
before a new impeachment could be preferred. It must he acknow- 
ledged, at the same time, that it was borne out in a considerable, 
degree by the terms of the order of 1673, which seems liable to no 
suspicion of answering a temporary purpose ; and that the court 
party in the house of lords were powerful enough to have withstood 
any flagrant innovation in the law of parliament. As for the 
second resolution, that of 1685, which reversed the former, it was 
passed in the very worst of times ; and, if we may believe the 
protest signed by the earl of Anglesea and three other peers, witli 
great precipitation and neglect of usual forms. It was not however 
annulled after the revolution; but, on the contrary, received what 
may seem at first sight a certain degree of confirmation from an 
order of the house of lords in 1690, on the petitions of lords 
Salisbury and Peterborough, who had been impeached in the pre- 
ceding parliament, to be discharged ; which was done, after reading 
the resolutions of 1679 and 1685, and a long debate thereon. But 
as a general pardon had come out in the mean time, by Avhich the 
judges held that the offences imputed to these two lords had been 
discharged, and as the commons showed no disposition to follow up 
their impeachment against them, no parliamentary reasoning can 
perhaps be founded on this precedent. In the case of the duke of 
Leeds, impeached by the commons in 1695, no further proceedings 
were had; but the lords did not make an order for his discharge 
from the accusation till five years after three dissolutions had inter- 
vened, and groimded it upon the commons not proceeding with the 
impeachment. They did not, horvever, send a message to inquire 
if the commons were ready to proceed, which, according to parlia- 
mentary usage, Avould he required in case of a pending impeach- 
ment. The cases of lords Somers, Orford, and Halifax were similar 
to that of the duke of Leeds, except that so long a period did not 
intervene. These instances therefore rather tend to confirm the 
position that impeachments did not ipso facto abate by a dissolution, 
notwithstanding the reversal of the order of 1679. In the case of 
the carl of Oxford, it was formally resolved in 1717 that an im- 
pcacninent does not determine by a prorogation of parliament ; an 
authority conclusiTo to those who maintain that no difference exists 
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those who suffered death for that murder, it ieems impossible tc 
Irame any hypothesis which can better iccount for the facts that 
seem to be authenticated. That he was murdered by those ^viio 
designed to lay the charge on the papists, and aggravate the public 
fury, may pass with those who rely on such writers as Boger hlorth,* 
but has not the slightest corroboration from any evidence, nor does 
it seem to have been suggested by the contemporary libellers of the 
court party. ^ That he might have had, as an active magistrate, 
lorivate enemies whose revenge took awa}’’ his life, which seems to 
bo Hume’s conjecture, is hardly more satisfactory ; the enemies of 
a magistrate are not likely to have left bis person unplundered; 
nor is it usual for justices of the peace, merely on account of the 
discharge of their ordinary duties, to incur such desperate resent- 
ment. That he fell by his own hands was doubtless the suggestion 
of those who aimed at discrediting the jilot ; but it is impossible to 
reconcile this with the marks of violence which are so positively 
sworn to have appeared on his neck : and, on a later investigation 
of the subject in the year 1682, when the court had become very 
powerful, and a belief in the plot had grown almost a mark of 
disloyalty, an attempt made to prove the self-murder of Godfrey, in 
a trial before Pemberton, failed altogether ,* and the result of the 
whole evidence on that occasion was strongly to confim the sup- 
position that he had perished by the hands of assassins. His death 
remains at this moment a problem for which no tolerably satis- 
factory solution can he offered. But at the time it was a very 
natural presumption to connect it with the plot, wherein he liad 
not only taken the deposition of Oates, a circumstance not in itseli 
highly important, but was supposed to have received the con- 
fidential communications of Coleman/ 

Another circumstance, much calculated to persuade ordinary 
minds of the truth of the plot, was the trial of Beading, a Boraish 
attorney, for tampering with the witnesses against the accused 
catholic peers, in order to make them keep out of tho way. As such 
.clandestine dealing wdth witnesses creates a strong, and perhaps 
with some too strong, a presumption of guilt, where justice is sure 
to be uprightly administered, men did not make a fair distinction 
as to times when the violence of the court and jury gave no reason- 
able hope of escape, and when the most innocent party would much 


3 Examen, p. 196. 

i It was deposed by a respectable wit- 
ness that Godfrey entertained appreben- 
g'ons on account of wbat he had done as to 
IVie plot, and had said, “On njy conscience, 
I belie-e 1 ahali be the first murtyr." 
fiuic Trials, vii. 169. Tltcse little addi- 


tional elrcnmglanceg, which arc auppnessed 
by later historians, who speat of the plot 
as unfit to Impose on any bat the most 
bigoted fanatics, contiibated to roahe np a 
body of presumptive and positive cv! Jcica 
from which human btlVT i« rareiy wUh- 
IieM. 
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ratter procure the atsenco of a perjured witness than trust lo tlio 

chance of disproving his testimony. _ 

g p 4 ._ There was indeed good reason lo distrust the course ot 
justice'. Never were our tribunals so disgraced by the brutal 
manners and iniquitous partiality of the bench as in the latter years 
of this reign. The State Trials, none of which appear to have been 
published by the prisoners’ friends, bear abundant testimony to the 
turpitude of the judges. They explained away and softened the 
palpable contradictions of the witnesses for the crown, insulted and 
threatened those of the accused, checked all cross-examination, as- 
sumed the truth of the charge throughout the whole of every trial. 

It is remarkable that, although the king might be justly sur- 
mised to give little credence to the pretended plot, and the duke of 
York was manifestly affected in his interests by the heats it excited, 
yet the judges most subservient to the court, Scroggs, North, Joires, 
went with all violence into the popular cry, till, the witnesses 
beginning to attack the queen and to menace the duke, they found 
it was time to rein in, as far as they could, the passions they had 
instigated.* Pemberton, a more honest man in political matters, 
showed a remarkable intemperance and unfairness in all trials 
relating to popery. Even in that of lord Stafford in 1680, the last, 
and perhaps the worst, proceeding under this delusion, though the 
court had a standing majority in the house of lords, ho was con- 
victed by fifty-five peers against thirty-one ; the earl of Nottingham, 
lord-chancellor, the duke of Lauderdale, and several others of the 
administration voting him guilty, while he was acquitted by the 
honest Hollis and the acute Halifax. So far was the belief in the 
popish plot, or the eagerness in hunting its victims to death, from 
being confined to the whig faction, as some writers have been 
rvilling tn insinuate. None had more contributed to raise the 
national outcry against the accused, and create a firm persuasion 
of the reality of the plot, than the clergy in their sermons, even 
the most respectable of their order, Sancroft, Sharp, Barlow, Burnet, 
Tillotson, Stillingfleet ; inferring its truth from Godfrey’s murder 
or Coleman’s letter, calling for the severest laws against catholics, 
and imputing to them the fire of London, nay even the death of 
Charles I. 

§ bo. 1 hough the duke of York was not charged with partici- 
pation in the darkest schemes of the popish conspirators, it was 
evident that his succession was the great aim of their endeavours, 
and evident also that ho had been engaged in the more real and 


» The moment when the judges veered 
TounawM on the trial of sir George Wake- 
mm, physldan to the queen. .Scroggs, 
who haa been infamously partial against 
ST. C. II. E. 


the prisoners upon every former oocasloir 
now treated Oates and Bedloe as they de- 
served, though to the aggravation of hit 
own disgrace. 

2 D 



• 10 « 


MUEDER of GODFEEE. Ciav. XV 


those ^\llo suffered death for that murder, it seei&s imj^ssiWetc 
trame any hypothesis which can better jccount for the facts that 
seem to be authenticated. That he was murdered by those vho 
designed to lay the charge on the papists, and aggravate the public 
ury, may pass with those who rely on such writers as Eoger North,’ 
but has not the slightest corroboration from any evidence, nor does 
it seem to have been suggested by the contemporary libellers of the 
court party. ^ That he might have had, as an active magistrate, 
pnvate enemies whose revenge took away his life, which seems to 
he Hume’s conjecture, is hardly more satisfactory; the enemies of 
a magistrate are not likely to have left his person unplundered; 
nor is it usual for justices of the peace, merely on account of the 
tiischarge of their ordinary duties, to incur such desperate resent- 
ment. That he fell by his own hands was doubtless the suggestion 
of those who aimed at discrediting the plot; but it is impossible to 
reconcile this with the marks of violence which are so positively 
sworn to have appeared on his neck ; and, on a later investigation 
of the subject in the year 1682 , when the court had become veiy 
powerful, and a belief in the plot had grown almost a mark of 
disloyalty, an attempt made to prove the self-murder of Godfrey, in 
a trial before Pemberton, failed altogether; and the result of the 
w'hole evidence on that occasion was strongly to confirm the sup- 
position that he had perished by the hands of assassins. His death 
remains at this moment a problem for which no tolerably satis- 
factory solution can be offered. But at the time it was a very 
natural presumption to connect it with the plot, wherein he had 
not only taken the deposition of Oates, a circumstance not in itscH 
highly important, but was supposed to have received the con- 
fidential communications of Coleman.* 

Another circumstance, much calculated to persuade ordinary 
minds of the truth of the plot, was the trial of Reading, a Eomisl; 
attorney, for tampering with the witnesses against the accused 
catholic peers, in order to make them keep out of the way. As such 
.clandestine dealing with witnesses creates a strong, and perhaja 
with some too strong, a presumption of gnilt, whore justice is sure 
to be uprightly administered, men did not make a fair distinction 
as to times when the violence of the court and jury gave no reason’ 
able hope of escape, and when the most innocent party would much 


3 Examen.p. 196. 

i It w.iB deposed by a rcspoctaWe wit- 
ncss that Godfrey cnlertained appreben- 
B^ons on account of wUat ho had dono as to 
the plot, and had said, “ On my conscience, 
I belie>-c 1 shall be the first martyr.” 
ptate Trials, vii. 18 S. These littU addi- 


tional circntnsfances, n hJrh are supprewM 
6y later blstorUaf, wbo sprat of tbo plot 
as unfit to impose on any but the most 
bigoted fanatics, contributed to make up a 
body of presumptive and positive cvidccre 
from which human V.tVf !« rarely witb- 
hrld. 
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rtitW procure the aUsmico of u i^rjurcd witnc*><^ than trnO to 

chanco of disproving his tcstinionj . ^ 

§ 1-1. There was indeed good reason to distrust the courn- ot 
iusticc. Never were our tribunals so disgr.Twl I'y l-u’ hrut.M 
manners and iniquitous ]xirtialityof flic bench ns in t)u> latter y-ar i 
of tliis reign. The State Trials, none of which ajqKar (o have I y !! 
published by the prisoners’ friend.s k'ar nlmnd.anl tcMinK'Uy t-* t.c' 
turpitude of the judges. They csplaiiuxl away and f-ftej!r.i {,.<• 
paljiable contradictions of the witnesses for the crown, itiMiU-xt nun 
threatened those of the accused, cheeked .all cro'-a-examiimtU'n, s-* 
Burned the truth of the charge throughout the whole of t-vi ry ;:’nh 
It is remarhahlc that, although the king might U' jn^tly^ru}- 
mised to ^vc little credence to the prot* ms* d plot, nn<l th*- n'sl.«’ oJ 
York was maiufcstly affected in his int*. ro^t". by the la-at* it i".*'i{- 4, 
yet the judges most subservient to the court, Srrogg' , Sorsh, d'-ii' , 
went with all violence into the ]>o]>ulnr cry, till, tb'' ws!',-.'*' ■"> 
beginning to attack the queen and to menace the duln*, they fos; nd 
it was time to rein in, as far .^s they could, the pa*-i('U’' tluy hr.'! 
instigated.* Pemherton, a more honc.'^t man in ]yjliti'..al matt*:*., 
Ehowed a remarkable intemperance and nnf.urm'-s in all triiU 
relating to popery. Even in that of lord Rl.aftord in th" l.r t, 
and perhaps the worst, proceeding umkr this delurion, thosigit tli" 
court had a standing majoritj’ in the liotuT of lortk, he w.v< con- 
victed by fifty-five peers ag.ainst thirty-one; thciarl of Nottingham, 
lord-chancellor, the duke of Lauderdale, and t*.:vrral otheni of the 


administration voting him guilty, while ho was acquitted by tlio 
honest Hollis and the acute Halifax. So far w.ob the belief in the 
popish plot, or the eagerness in hunting its victims to death, from 
being confined to the whig faction, as some wrilcr.s have been 
willing ts insinuate. None had more contributed to rairo the 
national outcry against the accused, and create a finn persuasion 
of the reality of the plot, than the clergy in their sermons, even 
the most respectable of their order, Sancroft, Sharp, Harlow, Burnet , 
Tillotson, Stillingfleet ; inferring its truth from Godfrey's murder 
or Coleman’s letter, calling for the severest laws against catholic.s, 
and imputing to them the fire of London, nay even the death of 
Charles I. 

§ 15. Though the duke of York was not charged with jiarlici- 
pation in the darkest schemes of the popish conspirators, it was 
evident that his succession was the great aim of Ihoir endeavours, 
an evident also that ho had been engaged in the more real and 


judges veered the prisoners upon every former occasion 
man now treated Oates and Bcdloo as they dc- 

who’h^Verior Mrved, though to the aggravation of \iU 

WHO had heen infamously uartidi against own disgrace. 
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§ J6'. The hill of exclusion was drawn with as mucli regard to 
the inheritance of the duke of York’s daughters as they could 
reasonably demand, or as any lawyer engaged for them could hare 
^own ; though something different seems to be insinuated hy 
Burnet, It provided that the imperial crown of England should 
descend to and be enjoyed by such person or persons successively 
during the life of the duke of York as should have inherited or 
enjoyed the same in case he were naturally dead. If the princess 
of Orange was not expressly named (which, the bishop tells us, 
gave a jealousy, as though it were intended to keep that matter 
still undetermined), this silence was evidently justified hy the 
possible contingency of the birth of a son to the duke, whose right 
there was no intention in the framers of the bill to defeat. But a 


large part of the opposition had unfortunately other objects in view. 
It had been the great error of those who withstood the arbitrary 
counsels of Charles II. to have admitted into their closest confidence, 
and in a considerable degree to the management of their i>arty, a 
man so destitute of all honest principle as the earl of Shaftesbury. 
Under his contaminating influence their passions became more 
untractabie, their connections more seditious and democratical, their 
schemes more revolutionary ; .and they broke away more and more 
from the line of national opinion, till a fatal reaction involved them- 
selves in ruin, and exposed the cause of public liberty to its most 
imminent peril. The countenance and support of Shaftesbury 
brought forward that unconstitutional and most impolitic scheme 
of the duke of Monmouth’s succession. There could, hardly ho a, 
greater insult to a nation used to respect its hereditary line of kings 
than to set up the bastard of a prostitute, without the least pretence 
of personal excellence or public services, against a princess of 
known virtue and attachment to the protestant religion. And the 
effrontery of this attempt was aggravated hy the libels eagerly 
circulated to dupe the credulous populace into a belief of Mon- 
mouth’s legitimacy. The weak young man, lured on to destruction 
by the arts of intriguers and the applause of the multitude, gave just 
offence to sober-minded patriots, who knew where the true hopes of 
public liberty were anchored, by a kind of triumphal procession 
through parts of the country, and by other indications of a pre- 


sumptuous ambition. 

§ 17. If any apology can be made for the encouragement given 
by some of the whig party (for it was by no means general) to tho 
pretensions of Monmouth, it must be found in their knowledge of 
the king’s affection for him, which furnished a hope that ho might 
more easily be brought in to the exclusion of his brother for the 
sak6 of so beloved a child than for the prince of Orange. And 
doubtless there was a period when Charles’s acquiescence m She 
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exclusion did not appear so unattainable as, from bis subsequent 
line of behaviour, we are apt to consider it. It appears from the 
recently published Life of James that, in the autimn of 1680, the 
embarrassment of the king’s situation, and the influence of the 
duchess of Portsmouth, who had gone over to the oxcl^onists, 
made him seriously deliberate on abandoning his brother. Whether 
•from natural instability of judgment, from the steady adherence of 
Prance to the duke of York, or from observing the great strength 
of the tory party in the house of lords, where the bill was rejected 
by a majority of 63 to SO, he soon returned to his former disposition. 
It was long, however, before he treated James rvith perfect cordiality. 
Conscious of his own insincerity in religion, which the duke’s bold 
avowal of an obnoxious creed seemed to reproach, he .was provoked 
at bearing so much of the odium and incurring so many of the 
difSculties which attended a profession that he had not ventured to 


make. 

In the apprehensions excited by the king’s unsteadiness and the 
defection of the duchess of Portsmouth, the duke deemed his 
fortunes so much in jeopardy as to have resolved on exciting a 
civil war, rather than yield to the exclusion. The episcopal party 
in Scotland had gone such lengths that they could hardly ho safe 
under any other king. The catholics of England were of course 
devoted to him. With the help of these he hoped to show himself 
so formidable that Charles would find it his interest to quit that 
cowardly line of politics to which he was sacrificing his honour and 
•affections. Louis, never insensible to any occasion of rendering 
England weak and miserable, directed his ambassador to encourage 
the duke in this guilty project with the promise of assistance. It 
seems to have been prevented by the wisdom or public spirit of 
Churchill, who pointed out to Barillon the absurdity of supposing 
that the duke could stand by himself in Scotland. This scheme of 
lighting up the flames of civil war in three kingdoms, for James’s 
private advantage, deserves to be more remarked than it has 
hitherto been at a time when his apologists seem to have become 
numerous.^ If the designs ofEussell and Sidney for the preserva- 
tion of their country’s liberty are blamed as rash and unjustifiable, 
what name shall we give to the project of maintaining the pre- 
sM iudividual by means of rebellion and general blood- 


§ 18. It is well known that those who took a concern in the 
maintenance of religion and liberty were much divided as to the 
cs expo ents for securing them; some, who thought the exclusion 
oo.vio ent, dangerous, or impracticable, preferring the enactment 
a ions on the prerogatives of a catholic king. As soon as 
the axe usion became the topic of open discussion, the kjng 
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exclusion was drawn with as 3nuch retard fo 
he inhoritance of the duke of York’s daughters as thej could 
reasonably demand, or as any lawyer engaged for them could haro 
^own; though something different seems to be insinuated by 
gurnet. It provided that the imperial crown of England should 
descend to and be enjoyed by such person or persons successively 
during the life of the duke of York as should have inherited or 
enjoyed the same in case he were naturally dead. If the princess 
of Orange was not expressly named (which, the bishop fells us, 
gave a jealousy, as though it were intended to keep that matter 
still undetermined), this silence was evidently justified by the 
possible contingency of the birth of a son to the duke, whoso right 
there was no intention in the framers of the bill to defeat. But a 
large part of the opposition had unfortunately other objects in view. 
It had been the great error of those who withstood the arbitrary 
counsels of Charles II. to have admitted into their closest confidence, 
and in a considerable degree to the management of their party, a 
man so destitute of all honest principle as the earl of Shaftesbury. 
Under his contaminating influence their passions became more 
untraotable, their connections more seditious and democratical, their 
schemes more revolutionary ; and they broke away more and more 
from the line of national opinion, till a fatal reaction involved them- 
selves in ruin, and exposed the cause of public liberty to its most 
imminent peril. The coimfenance and support of Shaftesbury 
brought forward that unconstitutional and most impolitic scheme 
of the duke of Monmouth’s succession. There could hardly be n 
greater insult to a nation used to respect its hereditary line of kings 
than to set up the bastard of a prostitute, without the least pretence 
of personal excellence or public services, against a princess of 
known virtue and attachment to the protestant religion. And the 
effrontery of this attempt was aggravated by tho libels eagerly 
circulated to dupe the credulous populace into a belief of Mon- 
mouth’s legitimacy. The weak young man, lured on to destruction 
by the arts of intriguers and tho applause of the multitude, gave just 
offence to sober-minded patriots, who knew where the true hopes of 
public liberty were anchored, by a kind of triumphal procession 
through parts of the country, and by other indications of a pre- 
siunptuoua ambition, 

§ 17 . If any apology can bo made for the encouragement given 
by some of the whig party (for it was by no means general) to tho 
pretensions of Monmouth, it must ho found in thdr knon-lcdge o! 
the king’s affection for him, which furnished a hope that ho might 
move eaW he brought in to the exclusion of his orothcr for tho 
Skb of so beloved a child than for the pnnee of Orange. And 
d^btless there was a period when Charles’s acqu.c<<ccnce m rim 
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exclusion did not appear so unattainaWo ns, from liis Rul)s^i«cnt 
L of b*.™ur, m aro apt to consider it It nr,Ka« ta 1 m 
recently published Life ot James that, m the avilunm of 11.80, ho 
cmKatrassment of the king’s situation, and the mnuence of tkfi 
dnokess of Portsmoutk, wlio liad gone over to tkc cxclusiouisls, 
made Mm seriously deliberate on abandoning Ins brother. iicllicr 

from natural instability of judgment, from the steady .'idhorencc of 
Prance to the duke of York, or from obsei^-ing the great strength 
of the tory party in the bouse of lords, where the bill was tojccled 
by a majority of 63 to 30, be soon returned to bis former disjiositiou. 

It was long, however, before be treated James with jicrfcct cordialit y . 
Conscious of Ms own insincerity in religion, wMcb the duke’s Iwld 
avowal of an obnoxious creed seemed to reproach, he was provoked 
at bearing so much of the odium and incurring so many of tbo 
difficulties which attended a profession that be bad not ventured to 
make. 

In the apprehensions excited by the king's unsteadiness and the 
defection of the duchess of Portsmouth, the duke deemed his 
fortunes so much in jeopardy as to have resolved on oxciting a 
civil war, rather than yield to the exclusion. The episcopal jxirty 
in Scotland had gone such lengths that they could hardly he safe 
under any other king. The catholics of England were of course 
devoted to Mm. With the help of these ho hoped to show himself 
so formidable that Charles would find it his interest to quit that 
cowardly line of politics to wMch he was sacrificing his honour and 
•affections. Louis, never insensible to any occasion of rendering 
England weak and miserable, directed his ambassador to encourage 
the duke in this guilty project with the promise of assistance. It 
seems to have been prevented by the wisdom or public spirit of 
Churchill, who pointed out to Barillon the absurdity of supposing 
that the duke could stand by himself in Scotland. This scheme ol 
lighting np the flames of civil war in three kingdoms, for James’s 
private advantage, deserves to he more remarked than it has 
•Mtherto been at a time when his apologists seem to have become 
numerous. If the designs of Bussell and Sidney for the preserva- 
tion of their country’s liberty are blamed as rash and unjustifiable 
what name shall we give to the project of maintaining the pre- 
tensions of an individual by means of rebellion and general blood- 
shed? . , 

, § 18. It is well Imown that those who took a concern in the 

maintenance of rehgion and liberty were much divided as to the 
nest expedients for securing them; soihe, who thoughtthe exclusion 
nf impracticable, preferring the enactment 

.iVn . the prerogatives of a catholic king. As soon as 

I excusion became the •"topic of open discussion, the kjng 


^Oo TO -AVOID EXCLDSION. Cwp.XIL 

repealealy offered to every security that could be demanded 
consistently mtli the lineal snccessioh. Hollis, Halifax, and for a 
tune Essex, as well as several eminent men in the lover house, 
, were in favour oMimitations. But those which they intended to 
insist upon were such encroachments on the constitutional authority 
of the crown, that, except a title and revenue, which Charles thought 
more valuable than all the rest, a popish king would enjoy no one 
attribute of royalty. The king himself, on the 30th of April, 1679, 
befoie the heats on the subject had become so violent as they were 
the next year, offered not only to secure all ecclesiastical prefer- 
ments from the control of a popish successor, but to provide that 
the parliament in being at a demise of the crown, or the last that 
had been dissolved, should immediately sit and be indissoluble for 
a certain time; that none of the privy council, nor judges, lord- 
lieutenant, deputy-lieutenant, nor ofScer of the navy, should ho 
appointed during the reign of a catholic king, without consent of 
parliament. He offered at the same time most readily to consent to 
any further pro-vision that could occur to the wisdom ofjiarliamcnt, 
.for the security of religion and liberty consistently with the right 
of succession, Halifax, the eloquent and successful opponent of the 
exclusion, was the avowed champion of h’mitat/ons. It was 
proposed, in addition to these offers of the king, that the duke, in 
case of his accession, should have no negative voice on bills ; that 
he should dispose of no civil or military posts -without the consent 
of parliament ; that a council of forty-one, nominated by the two 
houses, should sit permanently during the recess or interval of parlia- 
ment, with power of appointing to all vacant offices, subject to the 
future approbation of the lords and commons. These extraordinary 
innovations would, at least for the time, have changed our con- 
stitution into a republic ; and justly appeared to many persons more 
revolutionary than an alteration in the course of succession. The 
duke of York looked on them with dismay; Charles,^ indeed, 
privately declared that ho would never consent to such infringe- 
ments of the prerogative. It is not, however, easy to jicrecive how 
he could have escaped from the necessity of adhering to his oim 
propositions, if the house of commons would have rclinqmshd tho 
bill of exclusion. Another expedient, still more ruinous to James 
than that of limitations, was what tho court itself suggested in the 
Oxford parliament, that, the duke retaining the title of king, a 
recent should he appointed,, in the person of the princes of Orange, 
wfth all-the royal prerogatives; nay, that tho duke, mth his pgcan 
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case James would attempt to obtain possession of iwwcr by force of 
arms; and the law of England would not treat very favourably 
those who should resist an acknowledged king in his natural 
capacity, while the statute of Henry VII. would, legally speaking, 
afford a sccxrrity to the adherents of a do facto sovereign. 

§ 19. It was in the year 1679 that the words Whig and Tory 
were first heard in their applic.ation to English factions; and, 
though as senseless ns any oant terms that could be devised, they 
became instantly as familiar in use ns they have since continued. 
There were then indeed questions in agitation wliich rendered the 
distinction more bro.ad and intelligible than it lias generally been 
in later times. One of these, and the most important, was the bill 
of exclusion ; in which, ns it was usually debated, the republican 
principle, that all positive institutions of society arc in order to 
the general good, came into collision with that of monarchy, which 
rests on the maintenance of a royal line, as either the end, or at 
least the necessary means, of lawful government. But, as the 
exclusion was confessedly among those extraordinary measures to 
which men of tory principles arc sometimes compelled to resort in 
great emergencies, and which no rational whig espouses at any 
other time, we shall better perhaps discern the formation of these 
grand jxilitical sects in the petitions for the sitting of parliament, 
and in the counter addresses of the opposite party. 

§ 20. In the spring of 1679 Charles established a new pri%'y 
covmcil, by the advice of sir William Temple, consisting in great 
part of those eminent men in both houses of parliament who had 
been most prominent in their opposition to the late ministry. Ho 
publicly declared his resolution to govern entirely by the advice of 
this council and that of parliament. The duke of York was kept 
in what seemed a sort of exile at Brussels. But the just suspicion 
attached to the king’s character prevented the commons from 
placing much confidence in this new ministry ; and, as frequently 
happens, abated their esteem for those who, with the purest 
intentions, had gone into the council. They had soon cause to 
perceive that their distrust Tiad not been excessive. The ministers 
were constantly beaten in the hoirse of lords ; an almost certain 
test, in our government, of the court’s insinceritj\ The parliament 
was first prorogued, then dissolved; against the advice, in the, 
latter instance, of the majority of that council by whom the king 
had pledged himself to be directed. A new parliament, after being 
summoned to meet in October, 1679, was prorogued for a twelve- 
month without the avowed concurrence of any member of the 
counciL Lord Bussell, and others of the honester party, mtbdrew 
from a board where their presence was only asked in mockery or 
deceit ; and the whole specious scheme of Temple came to' nothing 
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before the conclusion of the year which had seen it displayed. Its 
author, chagrined at the disappointment of his patriotism and his 
vanity, has sought the causes of failure in the folly of hlonmouth 
and perverseness of Shaftesbury. He was not aware, at least in 
their full extent, of the king’s intrigues at this period. Charles, 
who had been induced to take those whom he most disliked into 
his council, with the hope of obtaining money from parliament, or 
of parrying the exclusion bill, and had consented to the duke of 
York’s quitting England, found himself enthralled by ministers 
whom he could neither corrupt nor deceive ; Essex, the firm and 
temperate friend of constitutional liberty in power as he had been 
out of it, and Halifax, not yet led away by ambition or resentment 
from the cause he never ceased to approve. He lind recourse 
therefore to his accustomed refuge, and humbly implored the aid of 
Louis against his own council and parliament. He conjured his 
patron not to lose this opportunity of making England for ever 
dependent upon France. These are his own words, such at least as 
Barillon attributes to him. In pursuance of this overture, a secret 
treaty was negotiated between the two kings; whereby, after a 
long haggling, Charles, for a pension of 1,000,000 livros annually 
during three years, obliged himself not to assemble parliament 
during that time. This negotiation was broken off through the 
apprehensions of Hyde and Sutherland, who had been concerned in it, 
about the end of November, 1679, before the long prorogation which 
is announced in the Gazette by a proclamation of December 11th. 
But, the resolutiou having been already taken not to permit the 
meeting of parliament, Charles persisted in it as the only means of 
escaping the bill of exclusion, even when deprived of the jjeouniary 
assistance to which ho had trusted. 

§ 21. Though the king’s behaviour on this occasion e.xposcd the 
fallacy of all projects for reconciliation with the Louse of commons, 
it was very well calculated for his ovm ends ; nor was there any 
part of Ms reign wherein he acted with so much prudence as from 
this time to the dissolution of the Oxford parliament. The scheme 


concerted by his adversaries, and already put in operation, of pour- 
ing in petitions from every part of the kingdom for the meeting of 
parliament, bo checked in the outset by a jiroclamation, artfully 
drawn up by chief-justice Ncrrth, which, wliilo it kept clc.ir of any- 
thing so palpably unconstitutional as a prohibition of petitions, 
served the purpose of manifesting the king’s dislike to them, and 
encourao'ed the magistrates to treat all attempts that way an 
seditioul and iUegal, while it drew over the neutral and lukewarm 
to the safer and stronger side. Then wore first ranged against cacfi 
other the hosts of whig and tory, under their banners of liberty 
or loyalty ; each zealous, at least in profession, to maintain Uio 
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e.'staWislicd constitniion, but the one .■seeking its ssenrily by now 
maxims of government, the oilier by an adherence to tlic oid ’ It 
must bo admitted that petitions to the king from bodies of his 
subjects, intended to nd\nso or influence him in the exercise of 
his undoubted prerogatives, such as the time of calling parliament 
together, familiar as they may now have become, had no precedent, 
except one in the dark year 1G40, and were repugnant to the 
ancient principles of our monarchy. The cardinal principle of 
toryism is, that the king ought to exercise all his lawful prero- 
gatives without the interference, or the unsolicited advice, even of 
]iarliamcnt, much less of the people. These novel efforts therefore 
were met by addresses from most of the grand juries, from the 
magistrates at quarter sessions, and from many corporations, ex- 
pressing not merely their entire confidence in the king, but their 
ahhorreme of the petitions for the assembling of parliament ; a term 
which, having been casually used in one address, became the watch- 
word of the whole partj’. Some allowance must be made for the 
exertions made by the court, cspeciall}’' through the judges of assize, 
whose charges to grand juries were always of a political nature. 
Yet there can bo no doubt that the strength of the torics manifested 
itself beyond expectation. Sluggish and silent in its fields, like the 
animal which it has taken for its type, the decii-rooted loyalty ol 
the English gentry to the crown may escape a superficial observer, 
till some circumstance c.alls forth an indignant and furious energy. 
The temper shown in 1G80 was not according to what the late 
elections would have led men to expect, not even to that of the 
next elections for the parliament at Oxford. A largo majority 
returned on both these occasions, and that in the principal countie.s 
as much as in corporate towns, were of the whig principle. It 
appears that the ardent zeal against popery in the smaller free- 
holders must have overpowered the natural influence of the superior 
classes. The middling and lower orders, particularly in towns, 
were clamorous against the duke of York and the evil counsellors 
of the crown. But with the country gentlemen popery was scarce 
a more odious wmrd than fanaticism ; the memory of the late reign 
and of the usurpation was still recent, and in the violence of the 
commons, in the insolence of Monmouth and Shaftesbury, in the 
bold assaults upon hereditary right, they saw a faint image of that 
confusion which had once impoverished and humbled them. Mean- 
while the king’s dissimidation was quite sufficient for these simple 
loyalists ; the very delusion of the popish plot raised his name for 

The name of whig, meaning sour milk, of Hamilton’s invasion of England in order 
as is well known, is said to have originated to restore CSiarles I. Tory was a similar 
In Scotland in 1G48, and was given to those nickname for some of the \ylld Irfih U? 
Tioknt covenanters who opposed the duke UJster. 
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rohgiou HI vbotr oyos, siuco lus deatli ^ras the declaKnl aim of tlia 
conspirators; nor did ho Ml to koop alivo this favonrablo prejuaira 
by lolliug that impstnro tako its course, and by ouforcing the 
execution of tho penal laws against some unfortunate priests, ^ 

§ 22. It is among tho great advantages of a cxiurt in its con* 
twUion with tho asserters of jjopular privileges that it can employ 
n circumspect and dissembling policy, which" is never found on the 
opposite side. Tlio demagogues of faction, or the aristocratic leaders 
of a numerous assembly, even if they do not feel tho influence of 
tho ^xissions they excite, which is rarely the case, are urged omvards 
by their headstrong followers, and would iKilh lay themselves cj)en 
to tho suspicion of unfaithfulness and damp tlic spirit of their party 
by .a wary and temjK'jato conrso of proceeding. Yet that incautious 
violence, to which ill-judging men are femptctl by the possession of 
jxjwcr, must in every case, and especiall^v where the jK>wer itself is 
doomed an usurpation, cast them headlong. This was (he fofol 
error of that house of commons which met in October, 16S0 ; and 
to this tho king s triumph may eliiefly be ascribed. The addresses 
deolaratory of abhorronec of j'Hjtitions for tho meeting of parliament 
were doubtless intomj'erate arith resj’oct to the petitioners; but it 
was j'reix'stcrons to tiwat them as violations of ]irivilege. A few 
precedents, .and those in times of much Imat .and irregularity, could 
not justify so llagrant an encroachment on tho rights of tho private 
suhject. .as the commitment of men for .a declaration so little afToct- 
ing the constitutional rights and functions of parliament. That 
the. commons had r.o right of judicature was admitted : avas it com- 
patible, many might urge, to principles of reason and justice that 
they could, merely by using the words contempt or breach oi 
privilege in a ararraut, dopriraj the subject of that liberty which the 
iwent "statute of Hal'cas Corpus had secured .against tho highest 
ministers of tho erowu? Yet ono Thomj'son, a clergj-u5.an at 


Bristol, having preached anno virulent sermons, wherein he had 
traduced the memory of Ilami'dcn for refusing the payment of ship- 
monev, and spoken disrespectfully of queen lilinabeth. .as well as 
insulted those who petitioned for the sitting of parli.ament, mis sent 
for in custody of tho scrjo.ant to answer ,at the Kar for his hish 
misdemeanor against the privileges of that house ; and was .after- 
warvls compU^l to find security for his forthcoming to .answer to 
an imi>e.achmont voted against him on these strange ch.argcs. 
hl.auv others were brought to the Ivar, not only for the crime ot 
nbiiorreuco. but for alleged misdemeauora still les.s affecting the 
privilc'ws of parliament, such as xenaissness in saarching for papists. 
Sir Bolert Cann, of Bristol, was sent for in custody of the scrje.anf- 
nt-arms for publicly declaring that there was no popish, but only s 
prosbvterian plot. A genenal panic, mingled with mdigcation, 
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(Vifluscd llirougli tlic country, till one Stawcll, u geulleni.'in of 
Dcvonsliire, had the courage to refuse compliance "with the Bpoakor's 
warrant ; and the commons, who hesitated at such a time to risk 
an appeal to the ordinarj* magistrates, were compelled to let this 
contumacy go unpunished. If, indeed, we might believe the 
journals of the house, Stawell was actually in custody of the 
Ecrjcant, though allowed a month’s time on account of sickness. 
This -was most probably a subterfuge to conceal the truth of thj 
case. 

TTieso encroachments, under the name of privilege, were exactly 
in the spirit of the long parliament, and revived too forcibly the 
recollection of that awful period. It was commonly in men’s 
mouths that 1641 was come about again. Tlierc appeared indeed 
for several months a very imminent danger of civil war. I have 
already mentioned the projects of the duke of York, in case his 
brother had given way to the exclusion bill. There could bo little 
reason to doubt that many of the opposite leaders were ready to 
try the question b}' arms. The just abhorrence good men entertain 
for such a calamity excites their indignation ag.ainst those who con- 
spicuously bring it on. And, however desirous some of the court 
might bo to strengthen the prerogative by quelling a premature 
rebellion, the commons were, iir the eyes of the nation, far more 
prominent in accelerating so terrible a crisis. Their votes in the 
session of November, 1680, were marked by the most extravagant 
factiousness. Their conduct in the short parliament held at Oxford, 
in March, 1681, sen’cd still more to alienate the peaceable part of 
the community. That session of eight days was marked by the 
rejection of a proposal to vest all effective power during the duke of 
York’s life in a regent, which, as has been already observed, was by 
no means a secure measure, and by a much less justifiable attempt 
to screen the author of a treasonable libel from punishment rxnder 
the pretext of impeaching him at the bar of the U 2 )per house. It 
seems difiicult not to suspect that the secret instigation of Barillon, 
and even his gold, had considerable influence on some of those who 
swayed the votes of this parliament. 

§ 23. Though the impeachment of Fitzharris, to which I have 
just alluded, was in itself a mere work of temporary faction, it 
brought into discussion a considerable question in our constitutional 
law, which deserves notice both on account of its importance and 
because a popular writer has advanced an imtenable proposition on 
the subject. The commons impeached this man of high treason. 
The lords voted that ho should be proceeded against at common 
law. It was resolved, in consequence, by the lower house, “ that 
it is the undoubted right of the commons in parliament assembled 
to impeach before the lords in parliament any peer or commoner for 
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treason, or any otW crime or misdemeanor : and that the refusa. 
of the lords to proceed in parliament upon such impeachment is a 
denial of justice, and a violation of the constitution of parliament.’ 
It seems indeed difficult to justify the determination of the lords 
Ccrteinly the declaration in the case of sir Simon de Hereford, who 
having been accused by the king, in the fourth year of Edward Ilf., 
before the lords, of participating in the treason of Eoger Mortimer, 
that noble assembly protested, “ with the assent of the king in full 
parliament, that, albeit they had taken upon them, as judges of the 
parliament, in the presence of the king, to render judgment, yet the 
peers who then were or should he in time to come were not bound to 
render judgment upon others than peers, nor had power to do so ; 
and that the said judgment thus rendered should never be drawn to 
example or consequence in time to come, whereby the said peers of 
the land might be charged to judge others than their peers, contrary 
to the laws of the land;” certainly, I say, this declaration, even if 
it amounted to a statute, concerning which there has been some 
question, was not necessarily to be interpreted as applicable to 
impeachments at the suit of the commons, wherein the king is no 
•ways a party. There were several precedents in the reign of 
Richard II. of such impeachments for treason. 'There had been 
more than one in that of Charles I, And if the doctrine adopted 
by the lords were to be carried to its just consequences, all impeach- 
ment of commoners must be at an end ; for no distinction is taken 
in the above declaration as to Hereford between treason and mis- 
demeanor. The peers had indeed lost their ancient privilege in 
cases of misdemeanor, and were subject to the verdict of a jury ; but 
the principle was exactly the same, and the right of judging com- 
moners upon impeachment for corruption or embezzlement, which 
no one called in question, was as much an exception from the 
ordinary rules of law as in the more rare case of high treason. It 
is hardly necessary to observe that the 29th section of Jlagna 
Charta, which establishes the right of trial by jury, is hyits express 
language solely applicable to the suits of the crown. 

This very dangerous and app.arently unfounded theory, broached 
U 2 ) 0 n the occasion of Eitzharris's impeachment by the carl of Not- 
tingham, never obtained reception ; and was rather intimated than 
avowed in the vote of the lords that ho should bo proceeded against 
at common law. But, after the revolution, the commons h.aving 
impeached sir Adam Blair and some others of high treason, a com- 
roitteo was appointed to search for precedents on this subject ; and, 
after full deliberation, the house of lords came to a resolution that 
they would proceed on the impeachments. The inadvertent po.^- 
tion therefore of Blackstone,'’ that a commoner c.annot be impeached 
' » CowTRcntwics V9I It. ;b. 
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for higli trc.ison, is not only difficult fo bo supported upon nneient 
authorities, but contrary to the latest determination of the supremo 
tribunal. 

§ 24. Ko satisfactor}’ elucidation of the strange libel for which 
Fitzharris suflered death has yet been afforded. There is much pro- 
bability in the supposition that it was written at the desire of some 
in the court, in order to cast odium on their adversaries ; a very 
common stratagem of unscrupulous partisans.’® It caused an im- 
pression unfavourable to the whigs in the nation. The court made 
a dexterous use of that extreme crcdulitj’^ which has been supposed 
characteristic of the English, though it belongs at least equally to 
everj’- other pcoide. The}’ seized into their hands the very engines 
of delusion that had been turned against them. Those perjured 
witnesses, whom Shaftesbury had hallooed on through all the infamy 
of the popish plot, were now arnayed in the same court to swear 
treason and conspiracy against him. Though ho escaped by the 
resoluteness of his grand jury, who refused to find a bill of indict- 
ment on testimony wliich they professed themselves to disbelieve, 
and which was probably false, yet this extraordinary deviation 
from the usual practice did harm rather than otherwise to the 
general cause of his faction. The judges had taken care that the 
witnesses should bo examined in open court, so that the jury’s 
partiality, should they reject such positive testimony, might become 
glaring. AVhother the grand jury of London, in tlieir celebrated 
ignoramus on the indictment preferred against Shaftesbury, had 
sufficient grounds for their incredulity I will not pretend to deter- 
mine. There was probably no one man among them who liad not 
implicitly swallowed the tales of the same witnesses in the trials 
for the plot. The nation, however, in general, less bigoted, or at 
least more honest in their bigotry, than those London citizens, 
was staggered by so many depositions to a traitorous conspiracy, in 
those who had pretended an excessive loyalty to the king’s person. 
Men unaccustomed to courts of justice are naturally prone to give 
credit to the positive oaths of witnesses. They were still more, 
persuaded when, as in the trial of College at Oxford, they saw this 
testimony sustained by the approbation of a judge (and that judge 
a decent person who gave no scandal), and confirmed by the verdict 
of a jury. 

§ 25. The king’s declaration of the reasons that induced him to 
dissolve the last parliament, being a manifesto against the late 
majority of the house of commons, was read in all churches. The 
clergy scarcely waited for this pretext to take a zealous part for the 

10 Fltiharrls v«ib an Irish papist, whe Hawkins, aflenvanis made dean of Chi- 
had evidently had interviews with the Chester for his pains, published a narrative 
king through lady rortsmouth. One of this case, full of falsehoods. 
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lliondon would not ouly demolish that citadel of insolent rehols, but 
intimidate the rest of hlugland bj* so striking an example. An 
information, as it is called, quo warranto, was accordingly urought 
into the court of king’s bench against the corporation. Two acts 
of tho common council were alleged ns sufllcicnt misdemeanors to 
warrant a judgment of forfeiture: one, the imposition of certain 
tolls on goods brought into tho city markets by an ordinance 
or by-law of their own ; tho other, their petition to tho king in 
December, 1679, for tho sitting of parliament, and its publication 
throughout the country. It would be foreign to tho purpose of this 
work to inquire whether a corporation bo in any ease subject to 
forfeiture, the affirmative of which seems to have been held by 
courts of justice since the revolution ; or whether the exaction of 
tolls in their markets, in consideration of erecting stalls and stand- 
ings, were within the competence of the cit}' of London ; or, if not 
so, whether it avero such an offence ns could legally incur tho 
penalty of a total forfeiture and disfranchisement; since it avas 
manifest that tho croavn made use only of this additional pretext in 
order to punish tho corporation for its address to the king. We 
are not, however, so much concerned to argue the matter of laav in 
this question, as to remark the spirit in aadiich the attack on this 
stronghold of popular liberty was conceived. Tho court of king’s 
bench pronounced judgment of forfeiture against the corporation; 
but this judgment, at tho request of the attorney-general, avas only 
recorded ; the city continued in appearance to possess its corporate 
franchises, but upon submission to certain regulations ; namely, 
that no mayor, sheriff, recorder, or other chief officer, should bo 
admitted until approved by the king ; that, in tho event of his tavicc 
disapproadng their choice of a mayor, ho should himself nominate 
a fit person, and the same in case of sheriffs, avithout availing for a 
second election ; that the court of aldermen, avith tho king’s per- 
mission, might remove any one of their body ; that they should 
have a negative on the elections of common-councilmen, and, in 
case of disapproving a second choice, have themselves tho nomi- 
nation. The corporation submitted thus to purchase the con- 
tinued enjoyment of its estates at the expense of its municipal 
independence ; yet, even in tho prostrate condition of the avhig 
party, tho question to admit these regulations was carried by 
no great majority in the common councils. The city was, of 
course, absolutely subservient to the court from this time to tho 
revolution. 

After the fall of the capital it was not to be expected that towns 
less capable of defence should stand out. Informations quo warranto 
were brought against several corporations, and a far greater number 
hastened to anticipate tho assault by voluntary sun-endets. I' 
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s^mea to^ l-»o rcx'c^aiced as hvr by tac juarairnt ag;ih:st Lctabia 
that a\iy irrtgixlarity ot nxisxxse of j\)\vor ia a I'orjx'ajJlc’a nk’ie 
incur i\ sontonce of forfeiture, and feu- could Iwist tiuxt tner wre 
invulneruFiO at ererr point. The judges of assire ia their circuits 
prostituted their iutiuerice and authority to torwani tin's aud cvery 
other eacrcuclunent of the crown. tTeifreys. on the uerthern circuit, 
in 1684, to use the language of Charles 11. s most unWuslring adro- 
cate,“mai.ie all the charters, like thexvalls of Jericho. faU down 
I’oforo him, ana returned laden with surrendots, the sjwiisof towns 
They received, instead, new charters, framing the constitution ot 
these municipalities in a more oligarchical model, and reserving to 
the crown the fet .apx^'ointmcnt of those who tvere to form the 
govt'rning jwt of the corj'onttion. These changes uvre grtrduallr 
brought alwat in the htst tlireo j-ears of Charles's reign .and in the 
begimung of the next, 

iT. U’hero can Iv: nothing so dcstuictivo to tlie English cou' 
stitution. not even the introduction of a military fonv, as the 
exclusion of the electoml body from their frtmcln'sos. The twnlo 
of this country itre, by our hws and constitution, Ivund v'uly to 
obey a tviriiament dxriy chosen ; and this violation of clmrters, in 
the reigns of Charles and James, apjvars to Iv the great .and Icadittg 
justification of rliat event which dnove the latter from the tlir.me. 

It esm therefore bo no matter of censure, in a monil sense, th.rt some 
jnen cf pure and patriotic virtv-c, iningKxl, it nnist Iv owned, with 
others of a lar inferior temjxrr, Ivgan to hold consultations as to the 
best means of resisting a gowrmnent which., whether to judge front 
these prvxvodings, or from the langitagc cf its pv.rtis.TOs, uv.s .airaing 
without disguise at an arbitrary pviwer. But .as rciistanco to estau'- 
lished authcrity can never be warr.mta'ole until it is cxjwiient, we 
ecu 
be 



of the spirit cf those times, to Ivlieve, The tide nm violently in 
another direction: the ccurogc of the w-'nigs was br.'ken; their 
advorsrries were strong ut nnntK’ts and in r hen.v it h 

ssonablc to infer tiuat men like lonl Essex and lent Sussxd!. with 
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prisoner witli more Immanifcy than was usually displayed on the 
bench ; but, aware of his precarious tenure in ofiice, he did not 
venture to check the counsel for the crown, Sawyer and Jeffreys, 
permitting them to give a great body of hearsay evidence, with only 
the feeble and useless remark that it did not affect the prisoner. 
Yet he checked lord Anglesea, when he offered similar evidence for 
the defence. In his direction to the jury, it deserves to be remarked 
that he by no means advanced the general proposition which bettor 
men have held, that a conspiracy to levy war is in itself an overt 
act of compassing the king’s death j limiting it to cases where the 
king’s person might be put in danger, as, in the immediate instance, 
by the alleged scheme of seizing his guards. His language, indeed, 
a.s recorded in the printed trial, was such as might have produced 
a verdict of acquittal from a jury tolerably disposed towards the 
prisoner ; but the sheriffs, North and Eich, who had been illegally 
thrust into office, being men wholly devoted to the prerogative, had 
taken care to return a panel in whom they could confide. 

The trial of Algernon Sidney, at which Jeffreys, now raised to 
the post of chief justice of the king’s bench, presided, is as familiar 
to all my readers as that of lord Eussell. Their names have been 
always united in grateful veneration and sympathy. It is notorious 
that Sidney’s conviction was obtained by a most illegal distortion 
cf the evidence. Besides lord Howard, no living witness could Le 
produced to the conspiracy for an insurrection ; and though Jeflrey.s 
2>ermitted two others to prepossess the jury by a secondhand story, 
he was compelled to admit that their testimony could not directly 
affect the prisoner. The attorney-general, therefore, had tecovirse 
to a paper found in his house, which was given in evidence, either 
as an overt act of treason by its own nature, or as connected with 
the alleged conspiracy ; for though it was only in the latter souse 
that it could bo admissible at all, yet Jeffreys took care to insinuate, 
in bis charge to the jury, that the doctrines it contained were 
treasonable in themselves, and without referenco to other evidence. 

In regjird to truth, and to that justice which cannot be denied to 
the worst men in their worst actions, I must observe that the 
common accusation against tho court in tins trial, of Laving ad- 
mitted insufficient proof by the mere comparison of handwriting, 
though alleged, not only in most of our historians, but in the .act of 
p.arliament reversing Sidney’s attainder, docs not appear to be well 
founded ; the testimony to that fact, unless the printed tri.d is 
falsified in an extraordinary degree, being such as would be received 
at ' reseat. Wo ro.ay allow, also, that the irossagos fimn tills p.q er, 
as bid in tho indictment, containing very strong assertions of the 
rii’lit of the people to depose an unworthy king, might by ix)..sibiliiy, 
if'counected by other evidence with tho conspiracy iLcli, lavo U'Ca 
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jwljuifcsiblc! iirc.tumptious for tbo jury to coiu^dor \v}u;f lier tlioy 
lud been written in fortlicnnco of th;iL dc-sigu. But when thoy 
cAiuc to be rend on the trul with their context, though only with 
buch ixirU of that as tho attornoy-goneral cho-'-o to prwluco out 
of a voluminous manuscript, it w.is clear tliat they belongal to a 
theoretical work on guvernmeut, long idnee ix-rltaps written, atul 
incapable of any bc.iring uj-on tho other evidence. 

Tiio manifest initjuity of this .-.entenco njxm Algernon Sidney, as 
well as the high cotirage he displavtxl througho\iL these bust scenes 
of his life, have inspired a sort of euthubinsiu for hi-i name, which 
neither what wc know of his story, nor the opinion of Ids contem- 
poraries, seems altogether to warrant. The croun of martyrdom 
should bo suflered perhap} to exalt every virtue, and eflaco ovety 
defect, in patriots, .a.; it lias often done in taints. In the faithful 
mirror of liistory Sidney may Icto tomething of ibis lustre- lie 
jx5ssessed no doubt a i>owerful, active, ami undaunted mind, stored 
with extensive reading on tho topics in which lie dclightesi. But 
having pro^xised ono only object for his politicrrl conduct, the e.itab- 
Ushment of a repubiic in England, his pride .and iuncxibility, though 
they gave a dignity to his character, rcndcrctl his views narrower 
and his teinjwr unaccoiniuodating. It was evident to every reasonable 
man that a republic.au government, being adverse to the proiX)s- 
Ecshious of a groat majority of tho jKOplc, could only bo brought 
about and maintained by tho force of uauriution. Yet for this ido: 
of his speculative hours he avas coulcut to sacrifice the liberties of 
Europe, to plunge the country in civil war, and even to stand 
indebted to Erance for protection. Ho may justly bo suspe’cled of 
liaviug been the chief iiromotcr of the dangerous cabals with Barillon ; 
nor could any tool of Charles’s court be more sedulous in represent- 
ing tho aggressions of Louis XIV. in tho Netherlands as indifforcut 
to our honour and safely. 

Sir Thomas Armstrong, who had fled to Ilolland on tho detection 
of (ho plot, w'as given up by the States. A sentence of outlaway, 
which had passed against him in his absence, is equivalent, in cases 
of treason, to a conviction of the crime. But tho law allows tho 
space of one year, during which the party may surrender himself to 
take his trial. Armstrong, when brought before the court, insisted 
on tins right, and demanded a trial. Nothing could be more 
evident, in point of law, tlmn that ho was entitled to it ; but Jeffreys, 
with inhuman rudeness, treated his claim as wholly unfounded, and 
would not even suffer counsel to he Iieard in liis behalf. Ho was 
executed accordingly without trial. 

§ 29. Tho prejudice against tho whig party, which had reached so 
great a height in 1681, was still farther enhanced by tho detection 
of tho late conspii'acy. The atrocious scheme of assassination alleged 

2 u 2 
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agaiDsii alcot; and soma others who had suffered was blended by- 
he arts of the court aud clergy, and by the blundering credulity of 
the gentry, with those loss heinous projects ascribed to lord Eussell 
and his associates. These projects, if true in their full extent, were 
indeed such as men honestly attached to the government of their 
country could not fail to disapprove. For this purpose a declaration 
full of malicious insinuations was ordered to be read in all churehes. 
It was generally commented upon, we may m.ike no question, in 
one of those loyal discourses, which, trampling on all truth, charity, 
and moderation, had no other scope than to inflame the hearers 
against nonconforming protestants, and to tliow obloquy on the con- 
stitutional privileges of the subject. 

It is not my intention to censure, in any strong sense of the 
W'ord, the Anglican clergy at this time for their assertion of absolute 
non-resistance, so far as it was done without calumny and insoleneo 
towards those of another way of thinking, and without self-interested 
adulation of the ruling power. Their error was very dangerous, 
and had nearly proved destructive of the whole constitution ; but 
it was one which had come down with high recommendation, and 
of which they could only perhaijs be undeceived, as men are bcsi. 
•undeceived of most errors, by experience that it might hurt them- 
selves. It was the tenet of their homilies, their canons, their most 
distinguished divines and casuists ; it had the apparent sanction of 
the legislative in a statute of the present reign. Jinny excellent 
men, as was shown after the revolution, who had never made use 
of this doctrine as an engine of faction or private interest, could noc 
disentangle their minds from the arguments or the authority on 
•which it rested. But by too great a number it was eagerly brought 
forward to serve the purposes of arbitrary power, or at best to Sx 
the wavering protestantism of the court by professions of un- 


impeachable loyalty. To this motive, in fact, we may trace a 
good deal of the vehemence with which the non-resisting principle 
had been originally advanced by tlio church of England under the 
Tudors, and was continually urged under the Stuarts. If wo look 
at the tracts and sermons published by both p.'irties after the 
restoration, it will appear manifest that the Romish and Anglican 
churches bade, as it were, against each other for the favour ot the 
two royal brothers. The one appealed to its acknowledgctl principle, 
while it denounced the pretensions of the holy sec to release .subjtcts 
from their allcgiauco, and the bold theories of ixjpular govcruuuait 
which Mariana and some other Jesuits luul promuig.ated, The other 
retaliated on the first movers of the Reformation, and e.xpati.atol c>a 
the usuipition of lady J.ane Grey, not to say Eli/-ibetii, and the 

republicaulsm of Knox or Calvin. 

From tho era of the c.xclusioU-lill especially, to the dv.Jth ol 
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Cli.irlcs II., .1 luurtbcr ol' books, wore publislml in f.u'our cf an 
iuvlcfe.Tijiblo horwIit.iry ri ;hfc of (be crown, ,iiul of ;ib‘,oltito non- 
risiistanco. TIicm) were, however, of two very ilitVereiit da-jct. 
The authors of the first, who were [Hithap', tho )ii"ro numerous, 
did not deny the k\vil liinit.uions of monarchy. They admitted 
th.it no one w.i', Iwittid to concur in tho e.vecution of nal.iufu! 
coinm.md.i. Hence the obe'dionco ihe-y deemed indisj'cn' ,iblo w.u 
denotninated p-nvive ; .ui epithet, which in modern u.siijo is littlo 
more than rcdund.mt, but at th.it lime m.ido .i sensible distinction. 
If all men .should confine themselvt.s to this line of dntj', and 
merely refuto to become tlic in.slnnnent.s of such iml.nvful com- 
mands, it wMs evident that no tyranny conhl he carried into ehect 
If .some .should bo wicked enough to eo-ojHT.ile against liie 
liberties of their country, it would .still Le the l^ounden obligation 
of Christians to submit. Of thb, which m.iy be reckoned tho 
moderate party, the most eminent were Hicke.i, in a treat!; e called 
.lovian, .md Sheilock, in his c.isc of resi't.mcu to tho supreme 
ixiwers. To thi.s also must h.ivo bedonged arclibishop Sanerr-u, and 
tho great body of noujuring clergy who had refused to read the 
declaration of indulgence under James Ik, and whoso conduct in 
that resiwet would be utterl}' absurd, cvceiit oii tho sup[. 0 'ition 
that there existed some l.iwful boundaries of tho royal authoiily. 

But besides thc.se men, who kept ;omc mc.!.sures with tho con- 
stitution, another and a pretty con.siderahlc cla'-s of writers did not 
hesitate to avow their abhorrence of all limitations njAin arbitrary 
Irowcr. Brady went back to tho primary i-ourecs of our history, 
and endeavoured to show thatilagna Charta, as well as every other 
constitutional law, were but icbcllious encioaohmonts on tho an- 
cient uncontrollable impre-scriptiblo prerogatives of the monarchy. 
But the author most in vogue with the paitisaus of desiiotism was 
sir Eobert Filmer. He had lived before the oivil war, but his 
ixistluimous writings came to light about this period. 'Jluy 
contain an elaborate vindication of what was called tlic jiatriaichal 
scheme of government, which, rejecting with scorn that original 
contract whence human .society hail been supposed to spring, 
derives all legitimate authority fioin that of primogeniture, the 
next heir being king by divine right and as iucap.able of being re- 
strained in his sovereignty as of being excluded fiom it. 

These treatises of Filmer obtained a very favourable reception. 
We find the patriarchal origin of government frequently mentioned 
in the publications of this time as an unde nb ted truth. Considered 
with respect to his celebrity rather than his talents, ho w'as not, as 
some might imagine, too ignoble an adversary for Locke to have 
combated. Another person, far superior to Filmer in political 
eminence, undertook at Use same time an uuociuivocal defence of 
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A Effect of the Press. J 2. Beatrictiona upon it before and after the Eestoration. 
J 3. IJcensing Acts. } i. Political Writings checfecd by the Judges. § E. Instancca 
of Illegal Proclamations not numerous. } 6. Juries lined for Verdicts. 6 7. Ques- 
tion of their Right to return a General Verdict. $ 8. Habeas Corpus Act 'p^sed. 
<5 9. Differences between Lords and Commons. { 10. Judicial Powers of the lairds 
historically traced. } 11. Their Pretensions about the Tima of the Restoration. 
} 12. Resistance made by the Commons. Dispute about their original Jurisdiction," 
and that in Appeals from Courts of Equity. § 13. Question of the Esclusivo Right 
of the Commons as to Money Bills. $ 14. Its History. The Right extended farther. 
J 15. State of the Upper House under the Tudors and Stuarts. Augmentation of 
the Temporal Lords. 5 16* State of the Commons. Increase of their Members. 
Question as to Rights of Election. } IT. Pour different Theories as to the Original 
Principle. 

§ 1. It may seem rather an extraordinary position, after the last 
• chapters, yet is strictly true, that the fundamental privileges of the 
subject were less invaded, the prerogative swerved into fewer ex> 
cesses, during the reign of Charles II. than in any former period of 
equal length. Thanks to the patriotic energies of Selden and Eliot, 
of Pym and Hampden, the constitutional boundaries of royal power 
had been so well established that no minister was daring enough to 
attempt any flagrant and general violation of them. The frequent 
session of parliament, and its high estimation of its own privileges, 
furnished a security against illegal taxation. Nothing of this sort 
has been imputed to the government of Charles, the first king of 
England, perhaps, whose reign was wholly free from such a charge. 
And as the nation happily escaped the attempts that were made 
after the Eestoration to revive the star-chamber and high commis- 
sion courts, there were no means of chastising political delinquencies 
except through the regular tribunals of justice and through the 
verdict of a jury. Ill as the one were often constituted, and sub- 
missive as the other might often bo found, they aflorded something 
more of a guarantee, were it only by the publicity of f heir pr o- 
ceedings, than the dark and silent divan of courtiers and prelates 
who sat in judgment under the two former kings of the house of 
Stuart. Though the bench was frequently subservient, the bar 
contained bigh-spiritea advocates whoso firm defence of their clients 
the jud'^es often reproved, but no longer affected to piuiisli. Iho 
pr§ss, alioYP ftfi) was in continual service. An eagerness to peruke 
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hceutiousuess of the late times many evil-disposed persons hadheon 
encouraged to print and sell heretical and seditious books,” prohibits 
every private person from printing any book or pamphlet, unless 
entered ,with the stationers’ company, and duly licensed in the 
following manner : to wit, books of law by the chancellor or one 
of the chief-justices, of history and politics by the secretary of state, 
of heraldry by the kings at arms, of divinity, physic, or philosophy* 
by the bishops of Canterbury or London, or, if printed at either 
university, by its chancellor. The nmi-ber of master printers was 
limited to twenty; they were to give secmrity, to affix their names, 
and to declare the author, if required by the licenser. The king’s 
messengers, by warrant from a secretary of state, or the master and 
wardens of the stationers’ company, were empowered to seize un- 
licensed copies wherever they should think fit to search for them, 
and, in case they should find any unlicensed books suspected to 
contain, matters contrary to the chm'ch or state, they were to bring 
them to the two bishops before mentioned, or one of the secretaries. 
hTo books were allowed to bo printed out of London, except in York 
and in the universities. The penalties for printing without licence 
were of course heavy. This act W'as only to last three years ; and, 
after being twice renewed (the last time until the conclusion of 
tho first session of the next parliament), expired consequently in 
1679,; an era -when the house of commons were happily in so dif- 
ferent a temper that any attempt to revive it must have proved 
abortive. During its continuance the business of licensing books 
was entrusted, to sir Roger L’Estrange, a well-known pamphleteer 
of that age, and himself a most sciu’rilous libeller in behalf of tho 
party he espoused, that of popery and despotic power. It is hardly 
necessary to remind the reader of the objections that were raised to 
one or two lines in Paradise Lost. 


§ 4; Though a previous licence ceased to bo necessary, it was 
held by all the judges, having met for this purpose (if we believe 
chief-justice Scroggs), by the king’s command, that all books scan- 
dalous to the government or to private persons may be seized, and 
tho authors or those e.xposing such books punished; and that all 
writers of false news, though not scandalous or seditious, arc indict- 
able on that account. But in a subsequent trial he infonns tho 
jury that, “ when by the king’s command wo were to give in our 
opinion what was to ho done in point of regulation of tho press, ue 
did all subscribe that to print or publish any nows, hooks, or 
pamphlets of news whatsoever, is illegal ; that it is a inamfost 
Ltent to the breach of tho peace, and they may bo proceeded 
a-ainst by law as an illegal thing. Suppose now that this thing h 
not scandalous, what then ? If there had been no reflection in t lu 
nook af all, yet it is mdfe; and the author ought to bo convicted 
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ol tlie late uaurpatiou, had been the standing record of primeval 
Jberty— the trial by jury; whatever infringement had been made 
on this, in many cases of misdemeanour, ^by the present jurisdiction 
of the star-chamber, it was impossible, after the bold reformers of 
1641 had lopped off that unsightly excrescence from the constitution, 
to prevent a criminal charge from passing the legal course of 
' investigation through the inquest of a grand jury and the verdict 
in open court of a petty jury. But the judges, and other ministers 
of justice, for the sake of their own authority or that of the crown 
devised various means of subjecting juries to their own direction, by 
intimidation, by unfair returns of the panel, or by narrowing the 
boundaries of their lawful function. It is said to have been the 
practice, in early times, to fine juries for returning verdicts against 
the direction of the court, even as to matter of evidence, or to 
summon them before the star-chamber. It seems that instances of 
this land were not very numerous after the accession of Elizabeth ; 
yet a small number occur in our books of reports. They were 
probably sufficient to keep juries in mucli awe. But after the 
restoration, two judges, Hyde and Keeling, successively chief- 
justices of the king’s bench, took on them to exercise a pretended 
power, which had at least been intermitted in the time of the 
commonwealth. The grand jury of Somerset, having found a bill 
for manslaughter instead of murder, against the (ulvico of the latter 
judge, were summoned before the court of king’s bench, and dis- 
missed with a reprimand instead of a fine. In other cases fines 
were set on petty juries for acquittals against the judge’s direction. 
This unusual and dangerous im’oad on so important a right attracted 
tho notice of the house of commons ; and a committee was appointed, 
who reported some strong resolutions against Keeling for illegal and 
arbitrary proceedings in his office, the last of which was, th.at ho bo 
brought to trial, in order to condign punishment, in such manner 
as the house should deem expedient. But the chief justice, having 
requested to be heard at tho bar, so far extenuated bis offence that 
the house, after resolving that the practice of fining or imprisoning 
jurors is illegal, came to a second resolution to proceed no fartlier 
against him. 

§ 7. The precedents, however, which these judges endeavourctl 
to establish, were repelled in a more decisive manner than by a 
resolution of the house of commons. For in two cases, where the 
fines thus imposed upon jurors had been entreated into tho exchequer, 
Hale, then chief baron, with tho advice of most of the judges of 
England, as he informs us, stayed process ; and in a subsequent mse 
it was resolved by all tire judges, except one, that it was against 
law to fine a jury for giving a verdict contrary to the courts 
direction. Yet notwithstanding this very recent detormmatioa, 
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the recorder of Loudon, in 1670, upon tho uccpnttul of the (piakortf, 
Penn, and Mead, on an indictment for an unlawful a&jembly, 
imposed a lino of forty marks on each of tho jury. Bushell, one 
of their number, being committed for non-payment of this fine, 
sued Iris writ of habeas corpus from the court of common pleas ; 
and, on tho return made, that ho had been committed for finding 
a verdict aeainst full and manifest evidence, and against the 
direction of tho court, chief justice Vaughan held tho ground to bo 
insufiiciont, and discharged the party. In his reported judgment, 
on this occasion he maintains the practice of fining jurors, merely 
on this account, to bo comparatively recent, and clearly against 
law. No later instance of it is recorded ; and perhaps it can only 
be ascribed to the violence that still prevailed in the house of 
commons against nonconformists that the recorder e.scaped it.-; 
animadversion. 

In this judgment of tho chief-justice Vaughan ho was led to 
enter on a question much controverted in later times — tho legal 
right of the jur}’, without tho direction of the judge, to find a 
general verdict in criminal cases, where it determines not only 
the truth of the facts as deposed, but their quality of guilt or 
innocence; or, as it is commonly, though not perhaps quite ac- 
curately worded, to judge of the law as well as tho fact. It is 
a received ma.vira with us, that tho judge cannot decide on 
questions of fact, nor the jury on those of law. ^Yhenever tho 
general principle, or what may be termed the major proposition of 
the syllogism, which every litigated case contains, can be extracted 
from the particular circumstances to which it is supposed to apply, 
the court pronounce their own determination, without reference to 
a jury. The inovinco of the latter, however, though it properly 
extend not to .any general decision of the law, is certainly not 
bounded, at least in modern times, to a mere estimate of the truth 
of testimony. The intention of the litigant parties in civil matters, 
of the accused in crimes, is in every case a matter of inference from 
the testimony or from tho acknowledged facts of the case; and 
wherever that intention is material to the issue, is constantly left 
for the jury’s deliberation. Unfortunately it has been sometimes 
the disposition of judges to claim to themselves the absolute 
interpretation of facts, and the exclusive right of drawing inferences 
from them, as it has occasionally, though not perhaps with so much 
danger, been the failing of juries to make their right of returning a 
general verdict subservient to faction or prejudice. Vaughan did 
not of course mean to encourage any petulance in juri& that should 
lead them to pronounce on the law, nor does he expatiate so largely 
on their power as has sometimes since been usual; but confines 
himself to a narrow, though conclusive, line of argument, that, as 
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power, which might admit of some question, is sanctioned by a 
declaratory clause of the present statute. Another section enacts, 
that “ Do^ subject of this realm that now is, or hereafter shall be, 
an inhabitant or resiant of this kingdom of England, dominion of 
Wales, or town of Berwick-ujaon-Tweed, shall be sent prisoner into 
Scotland, Ireland, J ersey, Guernsey, Tangier, or into parts, garrisons, 
islands, or places beyond the seas, which are, or at any time here- 
after shall be, within or without the dominions of his majesty, liis 
heirs or successors," under penalties of the heaviest nature short of 
death wliich the law then knew, and an incapacity of receiving 
the king’s pardon. The great rank of those who were likely to 
ofiend against this part of the statute was, doubtless, the cause of 
this unusual severity. 

But as it might still be practicable to evade these remedial pix^ 
visions by expressing some matter of treason or felony in the 
warrant of commitment, the judges not being empowered to inquire 
into the truth of the facts contained in it, a further security against 
any protracted detention of an innocent man is afforded by a 
provision of great importance — that every person committed for 
treason or felony, plainly and specially expressed in the warrant, 
may, unless he shall be indicted in the next term, or at the next 
sessions of general gaol delivery after his commitment, be, on 
prayer to the court, released upon bail, unless it shall ap2Jear that 
the crown’s mtnesses could not bo produced at that time; and 
if he shall not be indicted and tried in the second term or sessions 
of gaol delivery, he shall be discharged. 

The remedies of the habeas corpus act are so effectual that no 
man can possibly endure any long imprisomnent on a criminal 
charge, nor would any minister venture to exercise a sort of 
oppression so dangerous to himself. But it should bo observed 
that, as the statute is only applicable to cases of commitment on 
such a charge, every other species of restraint on personal liberty is 
left to the ordinary remedy as it subsisted before this enactment. 
Thus a party detained without any warrant must sue out his 
habeas corpus at common law; and this is at present the more 
usual occurrence. But the judges of the king’s bench, since the 
statute, have been accustomed to issue tliis writ during the vac.a£ion 
in all cases whatsoever. A sensible difficulty has, however, been 
sometimes felt, from their incompetency to judge of the truth of a 
return made to the writ. For, though in cases within the statum 
the prisoner may always look to his legal discharge at the next 
sessioms of gaol delivery, the same redress might not always bo 
obtained when he is not in custody of a common gaoler. If tlio 
person therefore who detains any one in custody sheuid tliinic fit 
to make a teturn to the writ of habeas corpus, alleging matter 
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Bufficient to justify the party’s restraint, yet htlse in fact, tliero 
vfould be no means, at least by this summary process, of obtaining 
relief. An attempt was made in 1757, after an examination of the 
judges by the house of lords as to the extent and efficiency of the 
habeas corpus at common law, to render their jurisdiction more 
remedial. It failed, however, for the time, of success ; but a statute 
was enacted towards the end of the reign of George which 
not only extends the power of issuing the avrit during the vacation, 
in cases not within the act of Charles II., to all the judges, but 
enables the judge before whom the writ is returned to inquire into 
the- truth of the facts alleged therein, and, in case they shall seem 
to him doubtful, to release the party in custody, on giving surety 
to appear in the court to which such judge shall belong, on some 
day in the ensuing term, when the court may examine by affidavit 
into the truth of the facts alleged in the return, and either remand 
or discharge the party, according to their discretion. It is also 
declared that a writ of habeas corpus shall run to any harbour or 
road on the coast of England, though out of the body of any 
county ; in order, I presume, to obviate doubts as to the effects 
of this remedy in a kind of illegal detention, more likely perhaps 
than any other to occiu’ in modern times, on board of vessels upon 
the coast. Except a few of this description, it is very rare for a 
habeas corpus to be required in any case where the government can 
be presumed to have an interest. 

§ 9. The reign of Charles II. was hardly more remarkable by the 
vigilance of the house of commons against arbitrary prerogative 
than by the warfare it waged against whatever seemed an encroach- 
ment or usurpation in the other house of parliament. It has been 
a peculiar happiness of our constitution that such dissensions have 
so rarely occurred. This is owing, in a great measure, to the 
happy graduation of ranks, which renders the elder and the younger 
sons of om: nobility two links in the unsevered chain of society ; 
the one trained in the school of popular rights, and accustomed, for 
a long portion of their lives, to regard the privileges of the house 
whereof they form a part, full as much as those of their ancestors ; 
the other falling without hereditary distinction into the class of 
other commoners, and mingling the sentiments natural to their 
birth and family affections vdth those that are more congenial to 
the whole community. It is owing also to the wealth and dignity 
of those ancient families who would be styled noble in any other 
country, and who give an aristocratical character to the popular 
part of our legislatm'e, and to the influence which the peers them- 
selves, through the representation :f small boroughs, are enabled to 
exercise over the lower house. 

1 56 G. m. c. 100. 
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Meantime the company had presented a prtition to the house of 
commons against the proceedings of the lords in this business. It 
was referred to a committee who had already been appointed to 
consider some other esses of a like nature. They made a report, 
which produced resolutions to this effect— that the lords, in takin" 
cognizance of an original complaint, and that relievable in the ordi- 
nary course of law, had acted illegally, and in a mflnnflr to deprive 
the subject of the benefit of the law. The lords in return voted 
that the proceedings of the house of commons were a breach of the 
privileges of the house of peers. The proceedings that followed 
were intemperate on both sides. The commons voted Skinner into 
custody for a breach of privilege, and resolved that whoever should 
be aiding in execution of the order of the lords against the East 
India company should be deemed a betrayer of the liberties of the 
commons of England, and an infringer of the privileges of the 
house. The lords, in return, committed sir Samuel Barnardiston, 
chairman of the company, and a member of the house of commons, 
to prison, and imposed on him a fine of 500L It became necessary 
for the king to stop the course of this quarrel, which was done by 
successive adjoununents and prorogations for ^teen months. But 
on their meeting again, in October 1669, the commons proceeded 
instantly to renew the dispute. In conclusion, tire king recom- 
mended an erasure from the Journals of' all that had passed on the 
subject, and an entire cessation; an expedient which both houses 
willingly embraced, the one to secure its victory, the other to save 
its honour. From this time the lords have tacitly abandoned all 
pretensions to an original jurisdiction in civil suits. 

They have, however, been more successful'in establishing a branch 
of their ultimate jurisdiction which had less to be urged for it in 
respect of precedent, that of hearing appeals from, courts of equity. 

It is proved by sir Matthew Hale and his editor, Mr. Hargrave, 
that the lords did not entertain petitions of appeal before the reign 
of Charles I., and not perhaps unequivocally before the long parlia- 
ment. They became very common- from that time, though hardly 
more so than original suits ; and, as they boro no analogy, except at 
first glance, to wits of error, which come to the house of lords by 
the king’s express commission under the great seal, could not well 
he defended on legal grounds. But, on the other hand, it was 
reasonable that the vast power of the court of chancery should bo 
subject to some control; and if the ultimate jurisdiction of tbo 
peerage were convenient and salutary in cases of common law, it 
was difiSculb to assign any satisfactory reason why it should bo leu 
so in those which are technically denominated equitable, Nor i-i it 
, likely that tbo commons would have disputed this usurpation, in 
which the crown bad acquiesced, if the lords had not rrcc-'-d 
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appeals against members of the other house. Three instances of 
this took place about the year 1675 ; but that of Shirley against sir 
John Fagg is the most celebrated, as having given rise to a conflict 
between the two houses as violent as that which had occurred in 
the business of Skinner. It beg.on altogether on the score of privi- 
lege. As members of the house of commons were exempted from 
legal process during the session, by the general privilege of parlia- 
ment, they justly resented the pretension of the peers to disregard 
this immunity, and compel them to appear as respondents in cases 
of appeal. In these contentions neither party could evince its 
superiority but at the expense of innocent persons. It was a con- 
tempt of the one house to disobey its order, of the other to obey it. 
Four counsel, who had pleaded at the bar of the lords in one of the 
cases where a member of the other house was concerned, were taken 
into custody of the serjeant-at-arms by the speaker’s warrant. The 
gentleman usher of the black rod, by warrant of the lords, empower- 
ing him to call all persons necessary to his assistance, set them at 
liberty. The commons apprehended them again ; and, to prevent 
another rescue, sent them to the Tower. The lords despatched 
their usher of the black rod to the lieutenant of the Tower, com- 
manding him to deliver up the said persons. He replied that they 
were committed by order of the commons, and he could not release 
them without their order ; just as, if the lords were to commit any 
person, he could not release him without their lordships’ order. They 
addressed the king to remove the lieutenant ; but, after some hesi- 
tation, he declined to comply with their desire. In this difSculty 
they had recourse, instead of the warrant of the lords’ speaker, to a 
writ of habeas corpus returnable in parliament; a proceeding not 
usual, but the legality of which seems to be now admitted. The 
lieutenant of the Tower, who, rather unluckily for the lords, had 
taken the other side, either out of conviction or from a sense that 
the lower house were the stronger and more formidable, instead of 
obeying the writ, came to the bar of the commons for directions. 
They voted, as might be expected, that the writ -was contrary to 
law’ and the privileges of their house. But, in this ferment of two 
jealous and exasperated assemblies, it was highly necessary, as on 
the former occasion, for the king to interpose by a prorogation for 
three months. This period, however, not being sufficient to allay 
their animosity, the house of peers took up again the appeal of 
Shirley in their next session. Fresh votes and orders of e<l“^ 
intemperance on both sides ensued, till the king by the long pro^ 
gation from November 1675 to February 1677, put an end to 
dispute. The particular appeal of Shirley was never revived j 
the lords continued without objection to >■ 
jurisdiction over appeals from courts of equit” ' - 
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^ Hales Ireatise on the Jurisdiction of the Lords expresses some 
-aegi’ee of surprise at the commons’ acquiescence in what they had 
treated as an usuipation. But it is evident from the whole course 
of proceeding that it was the breach of privilege in citing their own 
members to appear which excited their indignation. 

§ 13. During the inteml between these two dissensions, which 
the suits of Skinner and Shirley engendered, another difference had 
arisen, somewhat less violently conducted, but wherein both houses 
considered their essential privileges at stake. This concerned the 
long-agitated question of the right of the lords to make alterations 
in money-bills. Though I cannot but think the importance of 
their exclusivo pririlege has been rather exaggerated by the house 
of commons, it deserves attention} more especially as the embers of 
that fire may not be so wholly extinguished as never again to show 
some traces of its heat. 

,In our earliest parliamentary records the lords and commons, 
summoned in a great measure for the sake of relieving the king’s 
necessities, appear to have made their several grants of supply 
without mutual communication, and the latter generally in a 
higher proportion than the former. These were not in the form of 
laws, nor did they obtain any formal assent from the king, to 
whom they were tendered in written indentures, entered afterivaids 
on .the roll of parliament. The latest instance of such distinct 
grants from the two houses, as far as I can judge from the rolls, is 
in the 18th year of Edward III. But in the 22nd year of that 
reign the commons alone granted three-fifteenths of their goods, in 
such a manner as to show beyond a doubt that the tax was to bo 
levied, solely upon themselves. After this time the lords and 
commons are jointly recited in the rolls to have granted them, 
sometimes, as it is expressed, upon deliberation had together. Jii 
one case it is said that the lords, with one assent, and afterward.s 
the commons, granted a subsidy on exported wool. A chaugo of 
language is observable inllichard II.’s reign, when the commons aso 
recited ,to grant with the assent of the lords ; and this seems to 
indicate, not only that in practice tho vote used to origiimto with 
the commons, but that their proportion, at least, of the tax being 
far greater than that of the lords (especially in tho usual imposittous 
on wool and skins, which ostensibly fell on tho exporting merchaut), 
tho grant was to be deemed mainly theirs, subject only to tho 
assent of the other house of parliament. This is, however, so 
explicitly asserted in a remarkablo passage on tho roll of 0 Hen. i V., 
without any apparent denial, that it cannot be called in question by 
any ono,^ The language of the rolls continues to be tho same m tlu 
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following ruigns; tliu cvanuuiius arc the granting, tlio lords tho 
consenting po\Yer. 

These grants continued to bo made as before, by tlic consent 
indeed of the bouses of i)arlianicnt, but not as legislative enact- 
ments. Most of the few instances where they appear among the 
statutes are where some condition is annexed, or some relief of 
grievances so interwoven with them that they make part of a now 
law. In the reign of Henry VU. they aro occasionally inserted 
among the statutes, though still without any enacting words. In 
that of Henry VlII. the form is rather more legislative, and they 
aro said to ho enacted by tbo authority of parliament. The lords 
and commons are sometimes both said to grant, but more frequently 
die latter with the former’s assent, ns continued to bo the case 
through the reigns of Eliz.ibeth and James 1. In the first parliament 
of Charles I. tbo commons began to omit tlie name of the lords in 
the preamble of bills of supply, reciting the grant as if wholly their 
own, but in the enacting words adopted tbo customary form of 
statutes. This, though once remonstrated against by tbo upper 
house, has continued over since to be the practice. 

The originating ixswcr as to hixatiou was thus indubitably place<l 
in the bouse of commons ; nor did any controvemy arise uixm that 
ground. But they maintained also that the lords could not make 
any amendment whatever in bills sent up to them for imposing, 
directly or indirectly, a charge upon the people. There seems no 
proof that any difference between the two houses on tin’s scoro had 
arisen before tbo Restoration ; and in the convention parliament the 
lords made several alterations in undoubted raoiiey-bills, to which 
the commons did not object. But in ICGl, the lords having sent 
dmvn a bill for paving tbo streets of Westminster, to winch they 
desired the concurrence of the commons, the latter, on reading the 
bill a first time, “ observing that it went to lay a charge upon tbo 
Ijeople, and conceiving that it was a 'privilege inherent in their 
house that bills of that nature should bo first considered there,” 
laid it aside, and caused another to be brought in. When this was 
sent up to the lords, they inserted a clause to which the commons 
disagreed, as contrary to their privileges, 'because the people cannot 
llave any tax or charge imposed upon them, but originally by tbo 
bouse of commons. The lords resolved this assertion of the 
commons to be against the inherent privileges of the house of 
peers; and the present bill was defeated by the unwillingness of 
either party to recede. In April 1671, the lords having reduced 
the amount of an imposition on sugar, it was resolved by the other 
house, “ That, in all aids given to the king by the commons, the 
rate or tax ought not to be altered by the lords.” This brought on 
several conferences between the houses, whei'ein the limits of the 
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exclusive privilege claimed hy the commons were dimussed witli 
considerable ability, but, as I cannot help thinking, ivith a decided 
advantage both as to precedent and constitutional analogy on the 
side of the peers. If the commons, as in early times, had merely 
granted their own money, it would be reasonable that their house 
should have, as it claimed to have, “ a fundamental right as to the 
matter, the measure, and the time.” But that the peers, subject to 
the same burthens as the rest of the communitj-, and possessing no 
trifling proportion of the general wealth, should have no other 
alternative than to refuse the necessary supplies of the revenue, or 
to have their exact proportion, with all qualifications and circum- 
stances attending their grant, presented to them unalterably by the 
other house of parliament, was an anomaly that could hardly rest 
on any other ground of defence than such a series of precedents as 
establish a constitutional usage; while, in fact, it could not be 
made out that such a pretension was ever advanced by the 
commons before the present parliament. 

§ 14. There seems to he still less prete.\t for the great extension 
given hy the commons to their acknowledged privilege of originating 
hills of supply. The principle was well adapted to that earlier period 
when security against misgovernment could only be obtained by 
the vigilant jealousy and uncompromising firmness of the commons. 
They came to the grant of subsidy with real or feigned roiuctance, 
as the stipulated price of redress of grievances. They considered the 
lords, generally speaking, as too Intimately imited with the king’.s 
ordinary council, which indeed sat with them, and had, perhaps as 
late as Edward III.’s time, a deliberative voice. They know the 
influence or intimidating ascendency of the peers over many of their 
own members. It may he doubted in fact whether the lower house 
shook off, absolutely and peimanently, all sense of subordination, or 
at least deference, to the upper, till about the close of the reign of 
Elizabeth. But I must confess that, Avhen tho wise and ancient 
maxim, that the commons alone can empower the Icing to levy tho 
people’s money, was applied to a private bill for lighting and 
cleansing a certain town, or cutting dikes in a fen, to local and 
limited assessments for local benefit (as to which the crown Inu no 
maimer of interest, nor has anything to dc witli tho collection), 
there was more disposition shown to make encroachments tlian 
to guard against those of others. TJiey began soon after tho 
revolution to introduce a still more extraordinary construction of 
their privilege, not receiving from tho house of lords any bill which 
imposes a pecuniary penalty on offenders, nor permitting them to 
alter the application of such as had been imposed below.^ 
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Tlieso restrictions upon the other house of parliament, however, 
are now hecomo, in tlieir own estimation, the standing privileges of 
the commons. Several instances have occurred during the last 
century, though not, I believe, very lately, when bills, chiefly of a 
private nature, have been unanimously rejected, and oven thrown 
over the table by the speaker, because they contained some pi'ovision 
in which the lords had trespassed upon these alleged rights, Tliey 
are, as may be supposed, very differently regarded in the neighbour- 
ing chamber. The lords have never acknowledged any further 
privilege than that of originating bills of supply. But the good 
sense of both parties, and of an enlightened nation, who must 
witness and judge of their disputes, as well as the natural desire of 
the govemmeut to prevent in tho outset any altercation that must 
impede the course of its measures, have rendered this little jealousy 
unproductive of those animosities which it seemed so happily 
contrived to excite. Tho one house, without admitting tho alleged 
l^rivilege, has generally been cautious not to give a pretext for 
eagerly assorting it; and tho other, on trifling occasions where it 
has seemed, perhaps unintentionally, to be infringed, has commonly 
resorted to the moderate course of passing a fresh bill to tho same 
effect, after satisfying its dignity by rejecting the first. 

§ 15. It may not be improper to choose the present occasion for 
a summary view of tho constitution of both houses of parliament 
under the lines of Tudor and Stuart. Of their earlier history the 
reader may find a brief and not, I believe, very incorrect account, in 
a -work to which this is a kind of sequel. 

Tho number of temporal lords summoned by writ to the parlia- 
ments of the house of riantagenet was exceedingly various; not 
was anything more common in the fourteenth century than to omit 
those who had previously sat in person, and still more their 
descendants. They were rather less numerous, for this reason; 
under the line of Lancaster, when the practice of summoning those 
w’ho were not hereditary peers did not so much prevail as in the 
preceding reigns. Fifty-three names, however, appear in the 
parliament of 1454, the last held before the commencement of 


absolute supply, yet imposing burthens, 
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the gveai 3oatesf; betweea roi-k and Lancaster. In tiiis troubloii 
period of above thirty years, if the whole reign of Edward IV. is t 
be included, the chiefs of many powerful families lest their live 
in the field or on the scaffold, and their honours perished with then 
by attainder. New families, adherents of the victorious party, rosi 
in their jilace; and sometimes an attainder was reversed by favour 
HO that the peers of Edward’s reign were not much fewer than th( 
number I have mentioned. Henry VH. summoned but 29 to hi: 
first parliament, including some whose attainder had never been 
judicially reversed) a plain act of violence, like his previous 
usurpation of the crown. In his .subsequent parliaments the 
peerage was increased by fresh creations, but never much exceeded 
40. Tho greatest number summoned by Henry VHI. was 51; 
which continued to be nearly the average in the two next reigns, 
and was very little augmented by Elizabeth. James, in his 
thoughtless profusion of favour, made so many new creations, that 
82 peers sat in his first parliament, and 9G in his latest. From 
a similar facility in granting so cheap a reward of service, and 
in some measure perhaps from the policy of counteracting a spirit 
of opposition to the court, which many of tho lords liad begun to 
manifest, Charles called no less than 117 peoi’s to tho parliameut 
of 1628, and 119 to that of November, 1640. Many of thcuo 
honours wore sold by both these princes; a disgraceful and 
dangerous practice, unheard of in earlier times, by which tho 
princely peerage of England might have been gradually levelled 
with tho herd of foreign nobility. This has, occasionally, though 
rarely, been suspected since the Restoration. In tho parliament o/ 
1661 we find 139 lords summoned. 

The spiritual lords, who, though formiug another estate in parlia- 
ment, have always been so united with the temporality that tlie 
suffrages of both upon every question are told indistinctly and 
numerically, composed in general, before tho Reformation, ii 
majority of the upper house ; though there was far more irregu- 
larity in the summonses of tho mitred abbots and priors than ^ho^e 
of the barons. But by the surrender and dissolution of tho moim- 
teries, about thirty-six votes of tho clergy on an avenjgo were 
withdrawn from the parliameut; a loss ill com 2 rens;ited to them by 
the creation of five new bishoprics. Tims, tho number of the 
temporal peers being continually augmented, whilo that of the jae- 
lates was confined to 26, tho direct influence of the churcii on 
the legislature has bccomo comparatively small ; and tiuit of the 
crown which, by the pernicious system of translations and otaer 
means is generally powerful with the episcopal bench, has, in thU 
respect at least, undergone some diminution. It is easy to perceh a 
from this view of the case that the destruction of tho mouasim^ 
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as they tlwu stt.oU, was lookea ui^on as au iiulisiH-ixsalilo preliminary 
to tlio Eelbrmation ; no peaceable cfibi'ts towards which could have 
been effectual without altering the relative proportions of the 
Bpiritual and temporal aristocracy. 

The house of lords, during this period of the sixteenth and seven- 
teenth centuries, were not supine in rendering their collective and 
individual rights indepoudent of the crown. It becanio a funda- 
mental principle, according indeed to ancient autliority, (hough not 
strictly observed in ruder times, that every peer of full age i.s 
entitled to bis writ of summons at the beginning of a larlianient, 
and that the house will not proceed on business if any one i.s denied 
it. The privilege of voting by proxy, wliich was originally by 
special permission of the king, became ab.solutc, tbougli .subject to 
such limitations as the house itself may imiwse. The writ of 
summons, which, .as I have observed, had in earlier ages (if nsrige 
is to determine that which can rc.st on nothing but ns;ige) given 
only a right of sitting in the parliament for which it i.-sued, was 
held, about the end of Elizabeth’s reign, by a construction founded 
on later us.age, to convey an inheritable peerage, which was afior- 
Avards adjudged to descend upon heirs general, female as well as 
male; an extension Avhich sometimes miscs intricate que.stious of 
descent, and, though no materially l.ad consequences have hewed 
from it, is perhaps one of the blemishes in tlic constitution of 
parliament. Doubts whether a peerage could ho surrendered to the 
king, and whether a territorial honour, of which hardly any remain, 
could be alienated along with the land on which it depended, were 
determined in the manner most favour.iblo to the dignity of tlm 
aristocracy. They obtained also an important privilege; first of 
recording their dissent in the journals of the house, aud afterwards 
of inserting the grounds of it. Instances of the former occur not 
nnfrequently at the pocriod of the Eefonnation : hut the latter 
practice Avas little 'known before the long p^arliameut. A right that 
Cato or Phocion Avould haA'c prized, though it may sometimes liavc 
been frivolously or factiously exercised! 

§ 16. The house of commons, from the earliest records of its 
regular existence in the 23rd year of Edward I., consisted of 71 
knights, or repiresentatives from all the counties of England, except 
Chester, Durham, and Monmouth, and of a varying number of 
deputies from the cities and boroughs ; sometimes, in the earliest 
period of representation, amounting to as many as 260 ; sometimes, 
by the negligence or partiality of the sheriffs in omitting places 
that had formerly, returned members, to not more than two-thirds 
ot that number. New boroughs, however, as being groAvn into 
importance, or from some private motive, acquired the franchise of 
election ; and at the accession of Henry Till, avc find 224 citizena 
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aiid burgesses from 111 towns (London sending four), none «f 
which, have since intermitted their privilege. 

The change which appears to have taken place in the English 
government towards the end of the thirteenth century was founded 
upon the maxim that all who possessed landed or moveable property 
ought, as freemen, to be bound by no laws, and especially by no 
taxation, to which they had not consented through their repre- 
sentatives. If we look at the constituents of a house of commons 
under Edward I. or Edward III., and consider the state of landed 
tenures and of commerce at that period, we shall perceive that, 
excepting women, who have generally been supposed capable of nc 
political right but that of reigning, almost every one who contri- 
buted towards the tenths and fifteenths granted by the parliament 
might have exercised the franchise of voting for those who sat in it. 

I do not pretend that no one was contributory to a subsidy wbc 
did not possess a vote, hut that the far greater portion was levied 
on those who, as freeholders or burgesses, were reckoned in law tc 
have been consenting to its imposition. It would be difficult 
probably to name any town of the least consideration in the four- 
teenth and fifteenth centuries which did not, at some time or other, 
return members to parliament. This is so much the case that if, 
in running our eyes along the map, we find any seaport, as Sunder- 
land or Falmouth, or any inland to^vn, as Leeds or Birmingham, 
which had never enjoyed the elective franchise, we may couclude 
at once that it has emerged fiom obscurity since the reign of 
Henry VIII.-* 

Though scarce any considerable town, probably, was intentionally 
left out, except by the sheriff’s partiality, it is not to be supposed 
that all boroughs that made returns were considerable. Sevtroi 
that are currently said to be decayed were never much better than 
at pi'esent. Some of these were the ancient demesne of the crown ; 
the tenants of which, not being suitors to the county courts, not 
voting in the election of knights for the shire, were, still on tlie 
same principle of consent to public burthens, called uj^on to send 
their own representatives. Others received the privilege along 
with their charter of incorporation, in the hope that they would 
thrive more than proved to be the event ; and possibly, even in 
.such early times, the idea of obtaining influence in the comtnoiiii 
through the votes of their burgesses nnght sometimes suggest 

itself. , , , . , , r 

That, amidst all this care to secure the iMSitivo right of repre- 
sentation, so little provision should have been made as to it-s rel.itivu 


♦ ThougU the proiwsition In the text 
is, I believe, generally tnie, it bas cc- 
iurr<'(l to nio since tUat tbora are sooio 


exceptions in the nortbem p,a!rtj of Fug- 
latnl ; and that IxitU Shv Qi' Id and Hau- 
cJicster are among tb.TJ. 
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efficiency, that the high-hora and opulent gentry should luivo been 
so vastly outnumbered by peddling traders, that the same number 
of two should have been deemed sufficient for the counties of York 
and Rutland, for Bristol and Gatton, are facts more easy to wonder 
at than to explain ; for though the total ignorance of the govern- 
ment as to the relative population might be perhaps a sufficient 
reason for not making an attempt at equalization, yet, if the repre- 
sentation had been founded on anything like a numerical principle, 
there would have been no difficulty in rcduciug it to the proportion 
furnished by the boolcs of subsidy for each county and borough, or at 
least in a rude approximation towards a more rational distribution. 

Henry YIII. gave a remarkable proof that no part of the kingdom, 
subject to the English laws and parliamentary burthens, ought to 
want its representation, by extending the right of election to the 
whole of Wales, the counties of Chester and Monmouth, and even 
the towns of Berwick and Calais. It might be possible to trace the 
reason why the county of Durham was passed over. The attach- 
ment of those nortliern parts to popery seems as likely as any other. 
Thirty-three were thus added to the commons. Edward YI. created 
fourteen boroughs, and restored ten that had disused their privilege. 
Mary added twenty-one, Elizabeth sixty, and James twenty-seven 
members. 

These accessions to the popular chamber of parliament after the 
reign of Henry YIII. were by no means derived from a popular 
principle, such as had influenced its earlier constitution. Wo may 
account perhaps on this ground for the -writs addressed to a very 
few to\vns, such as Westminster. But the design of that great 
influx of new members from petty boroughs, which began in the 
short reigns of Edward and Mary, and continued under Elizabeth, 
must have been to secure the authority of government, especially 
in the successive revolutions of religion. Five towns only in 
Cornwall made returns at the accession of Edward YI. ; twenty- 
one at the death of Elizabeth. It will not be pretended that 
these wretched villages were seats of commerce and industry in the 
sixteenth century. But the county of Cornwall was more imme- 
diately subject to a coercive influence, through the indefinite 
and oppressive jurisdiction of the staimary court. Similar motives, 
if' we could discover the secrets of those governments, doubtless 
operated in most other cases. A slight difficulty seems to have 
been raised in 1563 about the introduction of representatives from 
eight new boroughs at once by charters from the crown, but was 
soon waived with the complaisai ce usual in those times. Many of 
the towns which had abandoned their privilege at a time when 
they were compelled to the payment of daily wages to their membera 
during he session, were now desirous of recovering it when that 
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lurthea had ceased and the franchise had become valuable. . And 
the house, out of favour to popular rights, laid it down in the reign 
of James I. as a principle, that every town which has at any time 
returned members to parliament is entitled to a writ as a matter ot 
course. The speaker accordingly issued writs to Hertford, Poinfret, 
Ilchester, and some other places, on their petition. The restorations 
of boroughs in this manner, down to 1641, are fifteen in number. 
Charles I., whose temper inspired him rather with a systematic 
abhorrence of parliaments than with any notion of managing tJiem 
by influence, created no new boroughs. The right indeed would 
certainly have been disputed, however frequently exercised. In 
1673 the county and city of Durham, which had strangely been 
unrepresented to so late an ora, were raised by act of parliament to 
the privileges of their fellow-subjects. About the same time 'a 
charter was granted to the town of Hewavk, enabling it to return 
two burgesses. It passed with some little objection at the time ; 
but four years afterwards, after two debates, it was carried on tiio 
question, by 125 to 73, that, by virtue of the charter granted to 
the town of Newark, it hath light to send burgesses to serve in 
parliament. Notwithstanding this apparent recognition of the king’s 
prerogative to summon burgesses from a town not previously re 2 )re- 
sented, no later instance of its exercise has occurred ,* and it would 
unquestionably have been resisted by the commons, not, as is 
vulgarly supposed, because the act of union with Scotland has 
limited the English members to 513 (which is not the case), but 
upon the broad maxims of exclusive jirivilege in matters relating 
to their own body, which the house ivas become powerful euougli 
to assert against the crown. 

, § 17. It is doubtless a iirohlem of no iuconsiderablo diflicuity to 
determine with perfect exactness by what class of persons tho elec- 
tive franchise in ancient boroughs was originally jiossessed. The 
different opinions on this controverted question may bo reduced to 
the four following theses : — 1. Tlio original right, as enjoyed by 
boroughs represented in tho p.arliaments of Edward I., and all cl 
later creation, where one of a different nature has not been exprcwt-tl 
in the charter from which tliey derive tho privilege, w.as in tliu 
inhabitant householders resident in tho borough, and paying tscoi 
and lot; imder those wonis including local rates, and jirohUiIy 
general taxes. 2. Tho right sprang from tho tenure of ccrt.ain Inx- 
hold lauds or burgages within tho borough, and did nut belong to 
any but such tenants. 3. It w.as derived from chartora of incorix}- 
ratiou, and belonged to the community or freemea of the corjsorato 
body/ 4. It did not extend to tho generality of freemeu, hut \va.r 
limited to the governing prart or municipal magistracy. 

Of these propo-shion-s the firat was lufl down by a ctlobnUcd 
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comiinttee of the house of commons in 1624, the chairman whereof 
was Serjeant Glanvile, and the members, as appears by the list in 
the Journals, the most eminent men, in respect of legal and con- 
stitutional knowledge, that were ever united in such a body. It is 
called by them the common-law right, and that which ought alway.s 
to obtain where prescriptive usage to the contrary cannot be shown. 
But it has met with very little favour from the house of commons 
since the Eestoration. The second has the authority of lord Holt 
in the case of Ashby and White, and of some other lawyers who 
have turned their attention to the subject. It countenances what 
is called the right of burgage tenure ; the electors in boroughs of 
this description being such as hold burgages or ancient tenements 
within the borough. The next theory, which attaches the primary 
franchise to the freemen of corporations, has on the whole been 
most received in modern times, if we look either at the decisions of 
the proper tribunal, or the current doctrine of lawyers. The last 
proposition is that of Dr. Brady, who, in a treatise of borougJis, 
written to serve the purposes of James 11., though not published 
till after the Eevolution, endeavoured to settle all elective rights on 
the narrowest and least popular basis. This work gained some 
credit, which its perspicuity and acutones.s would deserve, if these 
were not disgraced by a perverse sophistry and suppression of 
truth.® 


3 It l3 unnecessary now to discuss these quisltlon on the .ancient rights of election 
propositions, as the Iteform hills of 1833 In boroughs a matter of merely historical 
»na 1867 have of courso Tendered a dls- Intercat. 
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OHAPTEE XIV. 

THE SEIGN OF JAMES IT. 

} 1 . Designs of the King. } 2. PorUament of 1085. } 3. Ifing’s Intention to rcpejil tiia 
Test Act. 5 4. Deceived as to the Dispositions of his Subjects. } 5, First period of 
hia reign. Prorogation of Parliament. } 6. Second period of his reign. 6 7. Dis- 
pensing Power confirmed by the Judges, f 8. Ecclesiastical Commission, d 9. King's 
Sclieme of establishing Popery. § 10. Dismissal of Lord Bochester. } ll. Prince of 
Orange alarmed. Plan of setting the Princess aside. Eejccted by the King, Over- 
tures of the Sfalcontents to Prince of Orange. { 12. Declaration for Liberty 
of Conscience, f 13. Addresses in favour of it. § 14. Now Jfodelling of tha 
Corporations. } 16. Affair of Magdalen College. } 16. Infatuation of the King. 
(5 17. llis Coldness towards Louis. } 18. Invitation signed to the Prince of 
Orange. Birth of Prince of Wales. ^ 19. Justice and Necessity of file Bevolutioii. 

5 20. Favourable Circumstances attending it. } 21. Its Salutary Consequences, 
j 22. Proceedings of the Convention, d 23. Ended by the Elevation of Willhim and 
Mary to the Throne. 

§ 1. T'he question concerning the right and usage of elcctioa in 
boroughs, was perhaps of less practical importance in the reign of 
Charles II. than m e might at first imagine. Whoever might bo 
the legal electors, it is undoubted that a great preponderance was 
virtually lodged in the select body of corporations. It was the 
knowledge of this that produced the corporation act soon after the 
Eestoration, to exclude the preshyterians, and the more violent 
measures of quo Avairauto at the end of Charles’s reign. If by 
placing creatures of the court in municipal oflices, or by intimidating 
the former corporators through apprehensions of forfeiting their 
common property and lucrative privileges, what was called a loyal 
parliameut could be procured, the business of govomment, both a.s 
to supply and enactment or repeal of laws, would be carried on far 
more smoothly and with less scandal than by their entiie disuse. 
Eew of those who assumed the name of tories were prepared to 
.sacrifice the ancient fundamental forms of the const itufiou. They 
thought it equally necessary that a pcwliamcnt should exist, and 
that it should have no will of its own, or none, at least, except for 
the preservation of that ascendency of the established ruligicn 
which even their loyalty would not consent to surrender. 

It is not easy to determine whether James If. had resolved to 
complete his schemes of arbitrary government by sotting asiiie even 
the nominal concurrence of the two houses of I arli.unont in jtgi^Lv* 
tive enactments, and especially in levying money on his suhjccti.. 

He could hardly avoid perceiving that the constant acquiescence of 
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establishing a power so nearly despotic, that neither the privilcf^es 
of parliament, nor much less those of private men, would have 
stood in his way. The prejudice which the two last Stuarts had 
acquired in favour of the Eoman religion, so often deplored by 
thoughtless or insidious writers as one of the worst consequences of 
their father’s ill fortune, is to be accounted rather among the most 
signal links in the chain of causes through which a gracious Provi- 
dence has favoured the consolidation of our liberties and welfare. 
Nothing less than a motive more universally operating than the 
interests of civil freedom would have stayed the compliant spirit of 
this unworthy jjarliament, or rallied, for a time at least, the sup- 
porters of indefinite prerogative under a banner they abhoiTed. Wo 
know that the king’s intention was to obtain, the repeal of the 
habeas corpus act, a law which he reckoned as destraotivo of 
monarchy as the test was of the catholic religion. And I see no 
reason to suppose that he would have failed of this, had ho not 
given alarm to his high-church parliament by a premature mani- 
festation of his design to fill the civil and military employments 
■with the professors of his own mode of faith, 

§ 3. It has been doubted by Mr. Fox whether James had, in this 
part of his reign, conceived the projects commonly imputed to him, 
of overthrowing, or injuring by any direct acts of power, tiic 
protestant establishment of this kingdom. It is probable that 
nothing farther was intended than to emancipate the Eoman 
catholics from the severe restrictions of the penal laws, securing tho 
public exercise of their worship from molestation, and to replace 
them upon an equality as to ci-vil ofiSces by abrogating the test act 
of the late reign. The king would rely on the intrinsic oxccllenco • 
of his own religion, and still more on the temptations that his favour 
would hold out. For tho repeal of the test would not have placed 
the two religions on a fair level. Catholics, however little qualified, 
would have filled, as in fact they did under the dispensing power, 
most of the principal stations in the court, law, and army. Tlu) 
king told Barillon he was well enough acquainted with England to 
he assured that the admissibility to office would make more catholics 
than the right of saying mass publicly. There was, on tho ono 
hand, a prevailing laxity of principle in tho higher ranks, and a 
corrupt dovotodness to power for the sake of tho eniolunionts it 
could dispense, which encouraged the expectation of such a uominnl 
change in religion as bad happened in the sixteenth century. And, 
on the other, much was hoped by the king from tlio church it.'^olf. 

Ho had separated from licr communion in oonscqneaco of tho 
arguments which her own divines had funiishcd ; he had conwrad 
wfth men bred in the school of Laud; and avas alow b bedieve tiws 
the conclusions which he had, net perhaps unreasonably, dmvc<l 
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iMiu llio Eeim-proto.'.t.uit ilicolo^y of hi., f.ithcr al v.-uuhl not 
.npiKur C(iuaUy irtoirfliWo fo ull mm.1,5 when fao from tlia 
aud oblotpiy tlut had attended them. Tluii!, by a vuhmt.uy rcluru 
of tho clergy and nation to tho Ixjiom of the c,Uholic ohnrcli, ho 
might both obtain au iininort.d renown, and Ltcnru hiu prerogativo 
against tlut religious jealousy which had alway.j l/een tho aliment of 
iviiitical factions. Till this rovolulion, iiowovcr, could be brought 
about, he determined to court tho church ol Kiiglaiul, who.yO LvkUt 
of exclu-sivo and uiilimited lojuUy oanld hardly bo uipjA'.i- d entirely 
hollow, in order to obtain tho rej-e.rl of tho i«,'!ul law.) aud tin:- 
qualilication.s which alTectcti that of Home. And though tho 
m.axims of religious toleration h.ul been always in his mouth, ho 
did not hesitate to propitiate her with tho mo.it acceptable .ueritin*, 
tho persecution of uouconionniog minister.!. Ko looked nj on tho 
dissenters a.s men of rojmblicau principles; and if ho could have 
made his bargain for the free extrei'-o of tho catholic worship, I i-v 
no reason to doubt that ho would never have announced his general 
iii'lulgc-nco to tender con.'-'cienceJ. 

§ -1. But James had t.ikcn t»)o narrow a view of tho mighty 
pcoplo whom ho governed. The laity of every cl.iM, tho tory 
gentleman almost equally with tho preshytcriaii artisan, entertained 
an invetemto abhorrence of tho llomish sui)enjlition. This w.u of 
course enhanced by the iu-so!ent and iiijudicioua conlldenco of tho 
Homish faction, csiwcially tho priests, in their deniuinour, their 
Language, and their publications. Alcanwhilo a consider.iblo ch.uigo 
had been wrought in the doctrinal sy.stem of tho Anglican church 
since the Restoration. Tho men mo.st conspicuous in tho reign, 
of Charles If. for their writings, and for tlieir arguincntativo 
eloquence in the pulpit, were of the chiss who li.ul We-n dcnomin.ited 
Latitudinarian divines ; and, while they maintained tho principhs 
of tho Remonstrants in opposition to the school of C.ilvin, wiro 
ixjwcrful and uncquivoc.al supiwrtcrs of the protwlant cause .agaimst 
Romo. They made none of tho dangerous cQnct.->ions which laid 
shaken tho faith of the duke andduchcs.) of York; they regretted 
tho disuse of no superstitious ceremony; they denied not tho one 
psential characteristic of tlie Reformation, the right of priv.ito 
judgment ; they avoided tho mysterious jargon of a real presonce 
in tho Lord’s Siipjair. Thus such an agreement between tlio t"‘e 
churches as had been projected at diiTerent times was become 
more evidently impracticable, and tho sepanUion more bro.'id .m'l 
de&ncd. These men, as well as others wlio do not properly 
to dm same class, wero now distiugui-shod by thoir coumgeeii^ ^ 

.able defences of tho Reformation. Tho victory, in the 
we nation, ^yas wholly theirs. Romo had iader . 

put such as it would have been more honoura* 
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The people heard sometimes with indignatioH, or ratlicr witi 
contempt, that an unprincipled minister, a temporising bishop, oi 
a licentious poet, had gone over to the' side of a monarch wiic 
made conformity with his religion the only certain path to his 
favour. 

§ 6. The short period of a four years’ reign may bo divided by 
several distinguishing points of time, which make so many changes 
in the posture of government. From the king’s accession to the 
prorogation of parliament on November 30, 1685, he had acted 
apparently in concurrence with the same party that had supported 
him in his brother’s reign, of which his own seemed the natural 
and almost undistinguishable continuation. This party, which had 
become incomparably stronger than the opposite, had greeted him 
with such unbounded professions, the temper of its representatives 
had been such in the first session of parliament, that a prince less 
obstinate than James might have expected to succeed in attaining 
an authority which the nation seemed to ofier. A rebellion speedily 
and decisively quelled confirms every government; it seemed to 
place his own beyond hazard. Could he have been induced to 
change the order of his designs, and accustom the people to a 
military force, and to a prerogative of dispensing with statutes of 
temporal concern, before he meddled too ostensibly with their 
religion, he would possibly have gained both the objects of his 
desire. Even conversions to popery might Lave been more frequent, 
if the gross solicitations of the court had not made them dishouour- 
able. But, neglecting the hiut of a prudent adviser, that the dcatli 
of hlonmouth left a far more dangerous enemy behind, ho sufTeretl 
a victory that might have insuicdhim success to inspire an .anogaut 
confidence that led on to destruction, ifaster of an army, and 
determined to keep it on foot, he naturally thought less of a goo<l 
understanding with parliament. Ho bad already rejected tiio 
proposition of employing bribery among the members, an e.xpedient 
very little congenial to bis presumptuous temper and notions of 
government. They were assembled, in his opinion, to testify tho 
nation’s loyalty, and thankfulness to tlioir gracious priuco for not 
taking away their laws and liberties. But, if a factious spirit of 
opposition should once prevail, it could not bo bis fault it ho 
dismissed them till more becoming sentiments should again gain 
ground. Hence ho did not hesitate to prorogue, and eventually to 
dissolve, the most compliant house of commons tLrt hid l>ecii 
returned sinco his family had sat on tho throne, at the cost of 
700,0001,, a grant of supply which thus fell to tlw ground, ratlur 
fLitn endure any opposition on the subject of tho test and jo-in! 
laws. Yet, from the strength of the court in all divisions, it iuu>t 
seem not improbable to us that he might, by the usual means it 
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niouiigomeut, have c>\rried both of those favourite aucasuioa, at lcnH^ 
through the lower house of i»rliainent. For the erowii lost tiio 
most important division only hy one vote, and had in gcncril a 
majority. The very address about unqualified officers, which gave 
the king such ofl’cnco as to bring on a prorogation, was worded 
in the most timid manner •, the house having rejected unanimously 
the words first inserted by their committee, requesting that his 
majesty would bo pleased not to continue them in their employ- 
ments, for a vague petition that “ he would bo graciously pleased to 
give such directions that no apprehensions or jealousies may remain 
in the hearts of his majesty's good and faithful subjects.” 

§ G. The second period of this reign e.xtcnds from the prorogation 
of parliament to the dismissal of the carl of Eochester from the 
treasury in 1686. During this time James, exasperated at the 
reluctance of the commons to acqvricscc in his measures, and the 
decisive opposition of the church, throw off the half restraint he 
Irad imposed on himself ; and showed plainl}’^ that, with a bench of 
judges to pronounce his commands, and an army to enforce them, 
he would not suffer the mockery of constitutional limitations to 
stand any longer in his way. Two important stops were made this 
year towards the accomplishment of his designs, by the judgment 
of the court of king's bench in the case of sir Edward Hales, confirm- 
ing the right of the crown to dispense with the test act, and by 
the establishment of the new ecclesiastical commission. 

§ 7. The kings of England, if not immeinorially, yet from a very 
early era in our records, have exercised a prerogative unquestioned 
by parliament, and recognised by courts of justice, that of granting 
dispensations from the prohibitions and i^enalties of particular 
laws. The language of ancient statutes was usually brief and 
careless, with few of those attempts to regulate prospective con- 
tingencies, which, even with our pretended modem 'caution, are 
so often imperfect ; and, as the sessions were never regular, some- 
times interrupted for several years, there was a kind of necessity, 
or great convenience, in deviating occasionally from the rigour of a 
general prohibition ; more often perhaps some motive of interest or 
partiality would induce the crown to infringe on the legal nile. 
This dispensing power, however, grew up, as it were, collaterally to 
the sovereignity of the legislature, which it sometimes appeared to 
overshadow. It was, of course, asserted in large terms by councillors 
of state, and too frequently by the interpreters of law. Lord Coke, 
before he had learned the bolder tone of his declining years, lays it 
down, that no act of parliament can bind the king from any 
prerogative which is inseparable from his person, so that he may 
not dispense with it by a non obstante ; such is his sovereign power 
to command any of his subjects to serve him for the public weal, 
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tlieii’ meetings, and the violence with which he acted in all their 
tiansactions on record, seem to point him out as its great promoter • 
though, it is true that, at a later period, Jefferies seems to have 
perceived the destructive indiscretion of the popish counsellors. It 
displayed the king s change of policy and entire separation from 
that high-church party to whom he was indebted for the throne, 
since the manifest design of the ecclesiastical commission was to 
bridle the clergy, and silence the voice of protestant zeal, Tho 
proceedings against the bishop of London, and other instances of 
hostility to the established religion, are well known. 

, § 9. Elated by success and general submission, exasperated by 
the reluctance and dissatisfaction of those on whom ho had relied 
for an active concurrence with his desires, the king seems at least 
by this time to have formed the scheme of subverting, or impairing 
so far as possible, the religious establishment. He told Bariilon, 
alluding to the ecclesiastical commission, that God had permitted 
all the statutes which had been enacted against tho catholic religion 
to become the means of its re-establishment. But tho most remark- 
ahlo evidence of this design was the collation of Massey, a recent 
convert, to tho deanery of Christ Church, with a dispensation from 
all the statutes of uniformity and other ecclesiastical laws, so ample 
that it made a precedent, and such it was doubtless intended to be, for 
bestowing any benefices upon members of the church of Borne. This 
dispensation seems to have been not generally kno\ra at the time. 

§ 10. A deeper impression was made by tho dismissal of Bochester 
from his post of lord treasurer ; so nearly consequent on his positive 
declaration of adherence to the protestant religion, after tho dispute 
held in his presence at the king’s particular command, between 
divines of both persuasions, that it had much tho appearance of a 
resolution taken at court to exclude from the liigh ofiices of tiio 
state all those who gave no hope of conversion. Clarendon had 
already given way to Tyrconnel in the government of Ireland ; the 
privy seal was bestowed on a catholic peer, lord Arundel; lord 
Bellasis, of the same religion, was now placed at tho liead of tlm 
commission of the treasury; Sunderland, though ho did not yet 
cease to conform, made no secret of his pretended change of opinion ; 
the council-board, by virtue of tho dispensing power, was filled witij 
those who would refuse the test ; a small junto of catholics, with 
iather Petre, tho king’s confessor, at their head, took tho rnanage- 
meut of almost all affairs upon themselves; men whoso known 
want of principle gave reason to expect their compliance ware raised 
to bishoprics ; there could bo no rational doubt of a concericd 
scheme to depress and discountenance the estahlishetl church. 'I'ho 
dismissal of Bochester, who had goao great lengths to prt‘.-,erve hir 
power and emoluments, and would in all probability have coucurad 
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in the establishment of arbitrary power under a protestarit sovereign, 
may bo reckoned the most unequivocal evidence of the king’s in- 
jjutions ; and from thence wo may date the decisive measures that 
'’ere taken to counteract them. 

§ 11. It was, I do not merely say the interest, but the clear right 
and bounden duty, of the prince of Orange to watch over the internal 
jKjlitics of England, on account of the near connexion which his 
own birth and his marriage with the presumptive heir had created. 
He had, in fact, a stronger motive for watching the councils of his 
father-in-law than has generally been known. The king was, at 
his accession, in his fifty-fifth year, and had no male children ; nor 
did the queen’s health give much encouragement to expect them. 
A scheme was formed early in the king’s reign to exclude the 
princess of Orange from the succession in lavour of her sister Anne, 
in the event of the latter’s conversion to the Eomish faith. The 
French ministers at our court, Barillon and Bonrepos, gave ear to 
this hardy intrigue. They flattered themselves that both Anne 
and her husband were favourably disposed. But in this they were 
wholly mistaken. No one could be more unconquerably fixed in 
her religion than that princess. The king himself, when the Dutch 
ambassador, Yan Citers, laid before him a document, probably 
drawn up by some catholics of his court, in which these audacious 
speculations were developed, declared his indignation at so criminal 
a project. It was not even in his power, he let the prince afterwards 
know by a message, or in that of parliament, according to the prin- 
ciples which had been maintained in his own behalf, to change the 
fundamental order of succession to the crown. Nothing indeed can 
more forcibly paint the desperation of the popish faction than their 
entertainment of so preposterous a scheme. But it naturally in- 
creased the solicitude of William about the intrigues of the English 
cabinet. It does not appear that any direct overtures were made to 
the prince of Orange, except by a very few malecontents, till the 
embassy of Dykvelt from the States in the spring of 1687. It was 
William’s object to ascertain, through that minister, the real state 
of parties in England. Such assurances as he carried back to 
Holland gave encouragement to an enterprise that would have been 
equally injudicious and unwarrantable without them. Danby, 
Halifax, Nottingham, and others of the tory as well as whig 
factions, entered into a secret correspondence with the prince of 
Orange; some from a real attachment to the constitutional limi- 
tations of monarchy ; some from a conviction that, without open ' 
apostasy from the protestant faith, they could never obtain from 
James the prizes of their ambition. This must have been the pre-' 
dominant motive with Lord Churchill, who never gave any proof of 
solicitude about civil liberty ; and his influence taught the princess 
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Anne to distinguisli ter interests from those of her father. It wa; 
Ebout this time also that eyen Sunderland entered upon a mvsterioit 
communication vnth the prince of Orange ; but whether ho after- 
wards served his present master only to betray him, as has been 
generally believed, or sought rather to propitiate, by clandestine 
professions, one who might in the course of events become such, is 
not perhaps what the evidence already known to the world will 
enable us to determine. 

§ 12. The dismissal of Rochester was followed up, at no great 
distance of time, by the famous declaration for liberty of conscience, 
suspending the execution of all penal laws concerning religion, and 
freely pardoning all offences agmnsb them, in as full a manner as if 
each individual had been named. He declared also his will and 
pleasure that the oaths of supremacy and allegiance, and the 
several tests enjoined by statutes of the late reign, should no longer 
be required of any one before his admission to offices of trust. The 
motive of this declaration was uot so much to relievo the Roman 
catholics from penal and incapacitating statutes (Avhich, since the 
king’s accession and the judgment of the court of king's bench in 
favour of Hales, were virtually at an end), as, by extending to 
the protestant dissenters the same full measure of toleration, 
to enlist under the standard of arbitrary power those who h;ul been 
its most intrepid and steadiest adversaries. It was after the pro- 
rogation of parliament that he had begim to caress that p.arty, wlio 
in the first months of his reign had endured a continuance of their 
persecution. But the clergy in general detested the nonconformists 
hardly less than the papists, and had always abhorred the idea 
of even a parliamentary toleration. The present declaration went 
much farther than the recognised prerogative of dispensing ^Yi^h 
prohibitory statutes. Instead of removing the disability from 
individuals by letters patent, it swept away at once, in effect, the 
solemn ordinances of the legislature. There was, indeed, a reference 
to the future concurrence of the two houses, whenever ho should 
think it convenient for them to meet; but so expressed as rather 
to insult, than pay respect to, their authority. And no one could 
help considering the declaration of a similar nature Just published 
in Scotland as the best commentary on the present. Xii timt im 
suspended all laws against the Roman catiiolics and modciatc 
Presbyterians, “ by his sovereign authority, prerogative royal, and 
absolute power, which all his subjects wore to obey without 
reserve and its whole tenor spoke, in as unequivocal language as 
his "randfather was accustomed to use, his contempt of all pro- 
tended limitations on his will.' Though the constitution of ticot'aud 
was not so well balanced as our owu, it was uotenous that tm 
I ItaipU, 813. Jlaimr, li. 107. 
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crown did not legally possess an absolute power in that kingdom ; 
and men misht conclude that, when ho should think it less 
necessary to observe some measures with his English subjects, ho 
would address them in the same strain^ 

§ 13. Those, indeed, who knew by what course his favour was 
to be sought, did not hesitate to go before and light him, as it were, 
to the altar on which their country’s liberty was to bo the victim. 
Many of the addresses which fill the columns of the London 
Grazette in 1687, on occasion of the declaration of indulgence, flatter 
the king with assertions of his dispensing power. These addresses, 
which, to the number of some hundreds, were sent up from every 
description of persons, the clergy, the nonconformists of all denomi- 
nations, the grand juries, the justices of the peace, the corporations, 
the inhabitants of towns, in consequence of the declaration, afford 
a singular contrast to what wo know of the prevailing dispositions 
of the people in that year, and of their general abandonment of the 
king’s cause before the end of the next. But we should have cause 
to blush for the servile hypocrisy of om ancestors, if there were 
not good reason to believe that these addresses were sometimes the 
work of a small minority in the name of the rest. It was however 
very natural that they should deceive the court. The catholics 
were eager for that security which nothing but an act of the legis- 
lature could afford; and James, who, as well as his minister, had 
a strong aversion to the measure, seems about the latter end of the 
summer of 1687 to have made a sudden change in his scheme of 
government, and resolved once more to try the disposition of a 
parliament. For this purpose, having dissolved that from which 
he could expect nothing hostile to the church, he set himself to 
manage the election of another in such a manner as to ensure his 
main object, the security of the Eomish religion.* 

§ 14. “ His first care,” says his biographer Innes, “ was to purge 
the corpoiations from that leaven which was in danger of corrupting 
the whole kingdom ; so he appointed certain regulators to inspect 
the conduct of several borough towns, to correct abuses where it 
was practicable, and where not, by forfeiting their charters, to turn 
out such rotten members as infected the rest.” This endeavour 
to violate the legal rights of electors, as well as to take away 
other vested franchises, by new-modelling corporations through 
commissions granted to regulators, was the most capital delinquency 
of the king’s government; because it tended to preclude any 
reparation for the rest, and directly attacked the fundamental 
constitution of the state. But, like all his other measures, it dis- 
played not more ill-will to the liberties of the nation than inability 

2 The proclamation for a new parlla- intended to create new peers enough W 
ment came out Sept. 21, 1688. The king insure tte repeal of the test. 
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to overtlurow them. The catholics were so small a body, and sc 
weak, especially in corporate towns, that the whole effect produced 
by the regulators was to place municipal power and trust in the 
hands of the nonconformists, those precarious and unfaithful allies 
of the court, whose resentment of past oppression, hereditary attach- 
ment to popular principles of government, and inveterate abhor- 
rence of popery, were not to he effaced by an uimatural coalition. 
Hence, though they availed themselves, and surely without 
I'eproach, of the toleration held out to them, and even took the 
benefit of the scheme of regulation, so as to fill the corporation of 
London and many others, they were too much of Englishmen and 
protestants for the purposes of the court. The wiser part of the 
churchmen made secret overtures to their party ; and by assmanccs 
of a toleration, if not also of a comprehension within the Anglican 
pale, won them over to a hearty concurrence in the great project 
that was on foot. The king found it necessaiy to descend so much 
from the haughty attitude he had taken at the outset of his reign, 
as personally to solicit men of rank and local infliicuco for thc-ir 
votes on the two great measures of repealing the test aud penal law.s. 
Tile country gentlemen, in their different counties, were tried with 
circular questions, whether they would comply with the king in 
their elections, or, if themselves chosen, in parb'ament. Those who 
refused such a promise were erased from the lists of justices and 
deputy' lieutenants. Yet his biographer admits that ho received 
little encouragement to proceed in the experiment of a parliament; 
and it is said by the French ambassador that evasive answers were 
returned to these questions, with such uniformity of expression as 
indicated an alarming degree of concert. 

§ 15. It is unnecessary to dwell on circumstances so well known 
as the expulsion of the fellows of Magdalen College, It was less 
extensively mischievous than the new-modelling of corporations, 
but perhaps a more glaring act of dc3ix)tism. For though the 
crown had been accustomed from the time of the Jleformation to 
send very peremptory commands to ecclesiastical foundations, and 
oven to dispense with their statutes at discretion, with so little 
resistance that few seemed to doubt of it.s prerogative; thotigh 
Elizabeth would probably have treated the fellows of any ccllcgo 
much in the same manner as James II., if they had proceeded to an 
election in defiance of her rccommendatioir ; yet the right was not 
the less clearly theirs, and the struggles of a century would have 
been thrown away, if J.'tmcsU. was to govern as the iudors, or 
even as his father and grandfather had done before him.^ Aud 
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§10. The infiunktcxl inon.uch \.a,. sriit-ili^l hy tiiU which l.o 
t-huuld ImVij tAinn a!.i t< rriliKi WArnin.;, thi> n i.'Unce (•> Ino whl 
rniin the univir.'iry <'l Oxk jvl, That .Aiicin.iry of j nio nnij^jird 
loynUy, c.a i-oinu would riy,— timt idti’.: of all ihal wai ino„t ahjeot. 
in Mr'.iiity, .a-i Icja couilly U>i!;”at.M miohl n)Unnur,~ti!o university 
of O.vfonl, which h.ad hut four .^hort yi.ir.i lack, hy .liolcmii (hcao 
in cojivc-CAtivu, joured forth anAthi!n;V'> on all who had iloubtci! tlio 
divine ri;;ht. of inoisArcliy, or averted the j)rivile,;c,i of Mibj'Cli 
liivir ; ovcrci^iu', which had Wasted in its .uidrc-wc;} of .vii 
ok..<iif.'t.ca without any tca'ricttoini or liinitationa, which hut rc-ceiilly 
had ;ccn:i known convert to joj cry, and ;v Jorjun diujilaUficd in 
other WAV:!, instilled by the cliAj-ter witheiiit any reiuonaltance in 
the dc-Auery of Christ Cluitch, w.u now the icene of a ilrin thoU(;h 
teniiA-rato opjoaition to the kin^^’a jiOjitive command, and f-oon alter 
the willing instrument of Ida ruin. In vain the iiamphletcera, on ' 
the side of the court, uiibraided the clergy with their a),i(i.sta!iy from 
the principles they' had s.o much vaunted. Tho imputation it w;vs 
hard to rc[>fl ; but, if they cotild not retnict their cow.-a without 
bhame, they could not contimie in it without destruction. They 
were driven to extremity by ilie order of ^fay -1, 1G88, to read the 
declaration of indulgence in their churches. This, as is well known, 
met with great reshstance, .and, by inducing tlio primate .and si.x 
other bishojis to present a iictition to the king against it, brought 
on that famous prosecution, which, more perhaps than all bis 
former actions, cost him the allegiance of the Anglican church. '1 ho 
proceedings uixju the trial of those prcLites are so familiar mi to 
req^uire no particular notice. "What is most worthy of reuiarlc is, 
that tho very party who had most e.xtolled tho royal prerogative, 
and often in' such terms as if all limitations of it were only to 
subsist at pleasure, became now the instniments of bringing it down 
■within tho compass and control of tho law. If the king hud a right 
to suspend the execution of statutes by proclamation, trio bishops 
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sub&cribeis to the associatioE inviting the prince to come over, and 
pledging themselves to join him, say that not one in a ihonsand 
believe it to be the queen’s; lord Devonshire separately held 
language to the same effect. The princess Anne talked with little 
restraint of her suspicions, and made no scruple of imparting them 
to her sister. Though no one can hesitate at present to acknowledge 
that the prince of Wales’s legitimacy is out of ail question, there 
was enough to raise a reasonable apprehension in the presumptive 
heir, that a party not really very scrupulous, and through religious 
animosity supposed to be still less so, had been induced by the 
undoubted prospect of advantage to draw the king, who had been 
wholly their slave, into one of those frauds which bigotry mi"ht 
call pious. 

§ 19. The great event, however, of what has been emphatically 
denominated in the language of our public acts the Glorious Kovo- 
lution, stands in need of no vulgar credulity, no mistaken prejudice, 
for its support. It can only rest on the basis of a liberal theor}' of 
government, which looks to the public good as the great end for 
which positive laws and the constitutional order of states have been 
instituted. It cannot bo defended without rejecting the slavish 
principles of absolute obedience, or even that pretended modification 
of them which imagines some extreme case of intolerable tyranny, 
some, as it were, lunacy of despotism, as the only plea and pUiia- 
tion of resistance. Doubtless the administration of James II. was 


not of this nature. Doubtless ho was not a Caligula, or a Com- 
modus, or an Ezzelin, or a Galeazzo Sforza, or a Christiem 11. of 
Denmark, or a Charles IX. of France, or one of those almost imm- 
inerahle tyrants whom men have endured in the wautonness of 
unlimited power. No man had been deprived of his liberty by any 
illegal warrant. Xo man, except in the single though very imjjor- 
tanb instance of Magdalen College, had been despoiled of his pro- 


perty. 1 must also add that the government of James II. will io^o 
little shy comparison with that of his father, TJio judgment iji 
favour of his prerogative to dispense with the test was far more 
according to received notions of law, far less injurious and uncon- 
stitutional, than that which gave a sanction to sliijr-money- 'I'hh 
injunction to read the declaration of indulgence in churches was less 
offensive to scrupulous men than the similar command tornui tho 
declaration of Sunday sports in t!ie time of Charles I. Xor was any 
one punished for a refusal to comply with tho one; while the 
nrisons had been filled with those who had disobeyed the other, 
^av what is more, there are much stronger prc.sumptious of tho 
father’s than of tho son's intention to lay aside parliaments, and ?.;i 
lin an avowed de-spotlsm. It is indeed mousing to okervo LfoU 
many who scarcely put bounds to iheir eulogies of Char.ea 1. hr. 4 
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Ix'cu coutcut to ubaudou tlio c;\uso of oiio who Inul no funlU in his 
public conduct but .such a.s seemed to have como by inheritance. 
The characters of the fatlier .and son were very closely similar ; both 
proud of their judgment a.s well as their station, and still moro 
obstinate in their understanding than in their purpose ; both scru- 
pulously conscientious in certain great jwints of conduct, to tho 
sacrifice of that fjower wliicli they )i.ad preferred to everything else ; 
the one firr sui>erior in relish for the arts and for {Xilito letters, tho 
other moro diligent and indefatigable in bu.sine.ss ; tho father c-Kempt 
from those vices of a court to which tho son w.as too long addicted; 
not so harsh, iierhaps, or prone to .severity in his temper, but inferior 
in general sincerity and adlierenco to his word. Thoy were both 
equally unfitted for tho condition in which thoy wero meant to 
stand — tho limited kings of a wi,se and free iieople, the chiefs of the 
English commonwealth. 

The most plausible argument against the necessity of so violent 
a remedy for public grievances as tho abjuration of allegiance to a 
reigumg sovereign was one that misled half the nation in that age, 
and is still sometimes insinuated by those avliosc pity for tho mis- 
fortunes of tho house of Stuart appears to predominate over every 
other sentiment which the history of tho revolution should excite. 
It was alleged that the constitutional mode of address by parliament 
was not taken away ; that the king’s attempts to obtain promises of 
support from tho electors and probable representatives showed his 
intention of calling one ; that tho writs wero in fact ordered before 
the prince of Orange’s expedition ; that after tho invader had reached 
London, James still offered to refer the terms of reconciliation with 
his iieoplo to a free parliament, though ho could have no hope of. 
evading any that might bo proposed; that by reversing illegal 
judgments, by annulling unconstitutional dispensations, by rein- 
stating those who had been unjustly dispossessed, by punishing 
wicked advisors, above all, by passing statutes to restrain tho 
excesses and cut off tho dangerous prerogatives of the monarchy (as 
efficacious, or more so, than tho bill of rights and other measures 
that followed tho revolution), all risk of arbitrary power, or of injury 
to the established religion, might have been prevented, without a 
violation of that hereditary right which was as fundamental in tho 
constitution as any of the subject’s privileges. It -was not neces- 
sary to enter upon the delicate problem of absolute non-resistance, 
or to deny that tho conservation of the whole was paramount to all 
positive laws. • The question to be proved was, that a regard to this 
< general safety exacted the means employed in the revolution, and ' 
constituted that extremity which could alone justify such a devia-, 
tion from the standard rules of law and religion. 

It IS evidently true that James bad made very little progress, or 
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her frvui hor tnic intcro-.’,,’, riijil roiui-. fo\i hor o'/.iucil:* tii ,;;acoA!lly 
and trLaohoroa.-ly jul„c:'tU.at, to tin of l.oxii.i, U \.dt thcri futi: 
the iiixiii object of the j riiuc of Ura:i^;c to a{rt!5 ;lhL:s tho a!li,tur<! 
by the V!^on,>aa co-ojorathiu tf thu hia/.iUm; ai'.-.i with no other 
view, the oiiiierur, and gveu the 1 - 0 ^^!, u.id nl/etted hm uisdcrtakiu.*. 
Hut it was imi«,e.v)ible to iniJijjiue tlutt .Janie.i woubl have coiiu.' 
wiili fiiuceriiy into ir,ea,»urcj ;.o rciii'.;piaiil to his iitcditeciion.( iiinl 
interests. dVhat better txuild bo exj>ictesl tiain a tecurrenco of that 
false and hollow .system which had betrayed Kuropo anddishonoutud 
Kurland under Charles 11. ; or rather, would not the seii-ie of injury 
and ilinildoiu have inspired still nioru deadly aver.iioa to the cau.in 
of tho.io to whom he must have ascribed his humilblion ? 'i'iieru 
was 105 little rcfisou to liop<e that he would aLandon the lon^'-cherished 
schenus of arbitrary jower, and the lacred interesU of hw own 
faith. 

§ 20. In the Itcvoluliou of 1CS3 there was an unusual comhiiuation 


of favouring circuiushmcw, and some of tlic mOat imiwrUmk such 
ns iho kings sudden flight, not vrithiu prior calculation, which 
renders it no precedent for other limes and occasions iu i»int of 
ex^xidiency, whatever it maybe in iwint of justice, llcsistsnce to 
tyranny by overt rebellion incurs not only the risks of failure, but 
those of national impoverishment and confusion, of vindictive 
retaliation, and such aggressions (ix:rliap.s inevitable) on private 
right and liberty as render the name of revolution and its adherents 
odious. Those, on the other hand, who call in a powerful neighbour 
to protect them from domestic oppression, may too often exiicct to 
realise the horse of the fable, and endure a subjection more severe 
permanent, and ignominious, than what they shako off. But the 
revolution cfl’cctcd by Willuim III. united tho independent character 
of a national act with the regularity and tho coercion of anarchy 
- which belong to a military invasion. The United Provinces were 
not such a foreign ixjtentatc as could put in jeopardy the in- 
dependence of England ; nor could his army liavo maintained itself 
against the inclinations of tho kingdom, though it was sufiicient to 
renress any lurbuience that would naturally attend so extraordinary 
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a crisia. Isfotlimg was done by the multitude ; no new men, either 
soI(hers or demagogues, had their talents brought forward by this 
rapid and pacific revolution; it cost no blood, it violated no right, 
it was hardly to be tmced in the course of justice ; the formal and 
exterior character of the monarchy remained nearly the same m so 
complete a regeneration of its spirit, Few nations can hope to 
ascend up to the sphere of a just and honourable liberty, especially 
when long use has made the track of obedience familiar, and they 
have learned to move as it were only by the clank of the chain, 
with so little toil and hardship, We reason too exclusively from 
this peculiar instance of 1688 when we hail the fearful struggles of 
other revolutions with a sanguine and confident sympathy. Nor 
is the only error upon this side. For, as if the inveterate and 
cankerous ills of a commonwealth could be extirpated with no loss 
and suffering, we are often prone to abandon the popular cause in 
agitated nations with as much fickleness as we embraced it, when 
we find that intemperance, irregularity, and confusion, from which 
great revolutions are very seldom exempt. These are indeed so 
much their usual attendants, the reaction of a self-deceived multitude 
is so probable a consequence, the general prospect of success in most 
cases so piecarious, that wise and good men are more likely to 
hesitate too long than to rash forward too eagerly. Yet, “ whatever 
be the cost of this noble liberty, we must be content to pay it to 
Heaven.”^ 

It is unnecessary even to mention those circumstances of this 
great event which are minutely known to almost all my readers. 
They were all eminently favourable in their effect to the regeneration 
of our constitution ; even one of temporary inconvenience, namely, 
the return of James to London, after his detention by the fishermeu 
near Feversham. This, as Burnet has observed, and as is easily 
demonstrated hy the writings of that time, gave a different colour 
to the state of affairs, and raised up a party which did not befcra 
exist, or at least was too disheartened to show itself, ilis first 
desertion of the kingdom had disgusted every one, and might bo 
construed into a voluntary cession. But his return to assume again 
the government put William tmder the necessity of using that 
intimidation which awakened the mistaken sympathy of a generous 
people. It made his subsequent flight, though certainly not wliat 
a man of courage enough to give his better judgment free play 
would have chosen, appear excusable and defensive. It brought out 
too glaringly, I mean for the satisfaction of preju^ced miuds, tho 
undeniable fact, that tho two houses of convention deposed and 
expelled their sovereign. Thus the great schism of the JacoUtes, 
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thougli it must otherwise have existed, gained its chief strength, 
and the revolution, to which at the outset a coalition of whigs and 
toi ies had conspired, became, in its final result, in the settlement 
of the crown upon William and Mary, almost entirely the work of 
the former party. 

But while the position of the new government was thus rendered 
less secure, hy narrowing the basis of public opinion whereon it 
stood, the liberal principles of policy which the whigs had espoused 
became incomparably more powerful, and were necessarily involved 
in the continuance of the revolution-settlement. The ministers of 
William III. and of the house of Brunswick had no choice hut to 
respect and countenance the doctrines of Locke, Hoadley, and 
Molesworth. The assertion of passive obedience to the crown grew 
obnoxious to the crown itself. Our new line of sovereigns scarcely 
ventured to hear of their hereditary right, and dreaded the cup of 
flattery that was drugged with poison. This was the greatest 
change that affected our monarchy by the fall of the house of 
Stuart. The laws were not so materially altered as the spirit and 
sentiments of the people. Hence those who look only at the former 
have been prone to underrate the magnitude of this revolution. The 
fundamental maxims of the constitution, both as they regard the 
lung and the subject, may seem nearly the same; hut the dis- 
position with which they were received and interpreted was entirely 
different. 

§ 21. It was in this turn of feeling, in this change, if I may so 
say, of the heart, far more than in any positive statutes and 
improvements of the law, that I consider the Bevolntion to have 
been eminently conducive to our freedom and prosperity. Laws 
and statutes as remedial, nay, more closely limiting the prerogative 
than the bill of rights and act of settlement, might possibly have 
been obtained from James himself, as the price of his continuance 
on the throne, or from his family as that of their restoration to it. 
But what the Eevolution did for us was this : it broke a spell that 
had charmed the nation. It cut up by the roots all that theory of 
indefeasible right, of paramount prerogative, which had put the 
crown in continual opposition to the people. A contention had now 
subsisted for five hundred years, but particularly during the last 
fom- reigns, against the aggressions of arbitrary power. The 
sovereigns of this country had never patiently endured the control 
of parliament ; nor was it natural for them to do so, while the two 
houses of parliament appeared historically, and in legal language, 
to derive their existence as well as privileges from the crown 
itself. They had at their side the pliant lawyers, who held the 
prerogative to be uncontrollable by statutes, a doctrine of itself 
destructive to any scheme of reconciliation and compromiee between 
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to controvert, had heen subjected to all the insults and reproaches 
of the opposite faction. The lords agreed with equal unanimity to 
this vote ; which, though it was expressed only as an abstract pro- 
position, led by a practical inference to the whole change that the 
wbigs had in view. But upon the former resolution several im- 
portant divisions took place. The first question put, in order to 
save a nominal allegiance to the late king, was, whether a regency, 
%vith the administration of regal power under the style of kin a’ 
James 11. during the life of the said king James, he the best and 
safest way to preserve the protestant religion and the laws of this 
kingdom? This was supported both by those peers who really 
meant to exclude the king from the enjoyment of power, such as 
blottingham, its great promoter, and by those who, like Clarendon, 
were anxious for his return upon terms of security for their reh'gion 
and liberty. The motion was lost by fifty-one to forty-nine; and 
tbis seems to have ■virtually decided, in the judgment of the house, 
that James had lost the throne. The lords then resolved that there 
was an original contract between the king and the people, by fifty- 
five to forty-six ; a position that seems rather too theoretical, yet 
necessary at tliat time, as denying the divine origin of monarchy, 
from which its absolute and indefeasible authority had been plau- 
sibly derived. They concurred, without much debate, in the rest 
of the commons’ vote, till they came to the clause that he bad 
abdicated the government, for which they substituted the word 
“ deserted.” They next omitted the final and most important clause, 
that the throne was thereby vacant, by a majority of fifty-five to 
forty-one. This was owing to the party of lord Danby, who asserted 
a devolution of the crown on the princess of Orange. It seemed to 
he tacitly understood by both sides that the infant child was to bo 
presumed spurious. This at least was a necessary supposition for 
the tories, who sought in the idl^umours of the time an excuse for 
abandonding his right. As to the wbigs, though they were active 
in discrediting this unfortunate boy’s le^timacy, their own broad 
principles of changing the line of succession rendered it, in point of 
argument, a superfluous inquiry. The tories, who had made little 
resistance to the vote of abdication, when it was proposed in the 
commons, recovered courage by this difl’erence betrveen the two 
houses ; and, perhaps by observing the king’s party to bo stronger 
out of doors than it had appeared to be, were able to muster 151 
voices against 282 in favour of agreeing with the lords in leaving 
out the clause about the vacancy of the throne.^ There was still, 
however, a far greater preponderance of the whigs in one part of the 
convention than of the tories in the other. In the famoia confeicneo 
that ensued between committees of the two houses upon these 
mnendmeuts, it was never pretended that tho ■word “ abdication 
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^vas ubcd ill its irdiuary sense, for a voluntary resignation of tlio 
trown. The coumons did not practiso so pitiful a subterfuge. Nor 
could tlic lords explicitly maintain, whatever might ho the wishes 
of their managers, that the king was not expelled and excluded as 
much h}' their own word “desertion” as by that which the lower 
house had employed. Their own previous vote against a regency 
was decisive upon this point. But ns abdication was a gentler term 
than forfeiture, so desertion appeared a still softer method of ex- 
pressing the same idea. 'Iheir chief objection, however, to the 
former word was that it led, or might seem to lead, to the vacancy 
of the throne, .against which their principal arguments were directed. 
They contended that in our government there could bo no interval 
or vacancy, the heir’s right being complete by a demise of tlio 
crown ; so that it would at once render the monarchy elective, if 
any other person were designated to the succession. The commons 
did not deny that the present case was one of election, though they 
refused to allow that the monarchy was thus rendered perpetually 
elective. They asked, supposing a right to descend upon the next 
heir, who was that heir to inherit it ? and gained one of their chief 
advantages by the difficulty of evading this question, it was 
indeed evident that, if the lords should carry their amendments, an 
inquiry into the legitimacy of the prince of Wales could by no 
means be dispensed with. Unless that could bo disproved more 
satisfactorily than they had reason to hope, they must come back 
to the inconveniences of a regency, with the prospect of bequeathing 
interminable confusion to their posterity. For, if the descendants 
of James should continue in the Eoman catholic religion, the nation 
might be placed in the ridiculous situation of acknowledging a 
dynasty of exiled kings, whoso lawful prerogative would bo with- 
held by another race of protestaht regents. It was indeed strange 
to apply the provisional substitution of a regent in cases of infancy 
or imbecility of mind to a prince of mature age and full capacity 
for the exercise of power. Upon the king’s return to England this 
delegated authority must cease of itself, unless supported by votes 
of parliament as violent and incompatible rvith the regular con- 
stitution as his deprivation of the royal title, but far less secure for 
the subject, whom the statute of Henry VII. would shelter in paying 
obedience to a king de facto, while the fate of sir Henry Vane was 
an awful proof that no other name could give cormtenance to 
usurpation. A great part of the nation not thirty years before had 
been compelled by acts of parliament to declare upon oath their 
abhorrence of that traitorous position, that arms might be taken up 
by the king’s authority against his person or those commissioned by 
him, through the influence of those very tories or loyalists who had 
BOW recourse to the identical distinction between the king’s natural 
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t 

^came vested ia Mmself as king of England, or at least ongkt to 

instantly settled by parliament according to the nsnal method. 
There could indeed be no pretence for disputing his right to the 
hereditary excise, though this seems to have heeu questioned in 
dehate 5 hut ‘the commons soon displayed a considerable reluctance 
to grant the temporary revenue for the king’s life. This had usually 
been done in the first parliament of every reign. But the accounts 
for Avhich they called on this occasion exhibited so considerable an 
increase of the receipts on one hand, so alarming a disposition of 
the expenditure on the other, that they deemed it expedient to 
restrain a liberality which was not only likely to go beyond their 
intention, but to place them, at least in future times, too much 
Vi'ithin the power of the crown. Its average expenses appeared to 
have been 1,700,000Z. Of this 61O,000L was the charge of the late 
king’s army, and 83,4931. of the ordnance. Nearly 80,0001. was 
set under the suspicious head of secret service, imprested to Mr, 
Guy, secretary of the treasury. Thus it was evident that, far from 
sinking below the proper iev'el, as had been the general complaint 
of the court in the Stuart reigns, the revenue was greatly and 
dangerously above it ; and its excess might either be consumed in 
unnecessary luxury, or diverted to the worse purposes of despotism- 
and corruption. They had indeed just declared a standing army to 
be illegal. But there could be no such security for the observance 
of this declaration as the want of means in the crown to maintain 
one. Their experience of the interminable contention about suppl}", 
which had been fought with various success between the kings of 
England and their parliaments for some hundred years, dictated a 
course to which they wisely and steadily adhered, and to which, 
perhaps above all other changes at this revolution, the augmented 
authority of the house of commons must be ascribed. 

§ 10 . They began by- voting that 1 , 200 ,OOOZ. should ba the 
annual revenue of the crown in time of peace ; and that one half of 
this shou.d be appropriated to the maintenance of the king’s govern- 
ment and royal family, or what is now called the civil list, the 
other to the public expense and contingent expenditure. The 
breaking out of an eight years’ war rendered it impossible to carry 
into effect these resolutions as to the peace establishment ; but they 
did not lose sight of their principle, that the king’s regular and 
domestic expenses should bo determined by a fixed annu.al sum, 
distinct from the other departments of public service, Uhoy spioedily 
improved upon their original scheme of a definite revenue, by 
taking a more close and constant superintendeuce of these dcparc- 
ments, the navy, army, and ordnance. Estimates of the probable 
expenditure were regularly laid before them, and the supply granted 
was strictly appropriated to each particular service. 
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This great and fundamental iiriuciple, as it has long been justly 
considered, that the money voted by parliament is appropriated, 
and can only be applied, to certain specified heads of expenditure, 
was introduced, as 1 have before mentioned, in the reign of Charles 
II., and generally, though not in every instance, adopted by his 
parliament. The unworthy house of commons that sat in 1685, 
not content with a needless augmentation of the revenue, took credit 
with the king for not having appropriated their supplies. But from 
the Bevolution it has been the invariable usage. The lords of the 
treasury, by a clause annually repeated in the appropriation act of 
every session, are forbidden, under severe penalties, to order by 
their warrant any moneys in the exchequer, so appropriated, from 
being issued for any other service, and the officers of the exchequer 
to obey any such warrant. This has given the house of commons 
so effectual a control over the executive power, or, more truly 
speaking, has rendered it so much a participator in that power, 
that no administration can possibly subsist without its concurrence ; 
nor can the session of parliament be intermitted for an entire year, 
without leaving both the naval and military force of the kingdom 
unprovided for. In time of Avar, or in ciicumstances that may 
induce Avar, it has not been very uncommon to deviate a little from 
the rule of appropriation, by a grant of considerable sums on a vote 
of credit, Avhich the crown is thus enabled to apply at its discretion 
during the recess of parliament ; and Ave have had also too frequent 
experience that the charges of public service have not been brought 
within the limits of the last year’s appropriation. But the geneial 
principle has not perhaps been often transgressed Avithout sufficient 
reason ; and a house of commons would be deeply responsible to the 
country, if through supine confidence it should abandon that high 
privilege which has made it the arbiter of court factions, and the 
regulator of foreign connexions. It is to this transference of the 
executive government (for the phrase is hardly too strong) from the 
croAvn to the two houses of parliament, and especially the commons, 
that we OAve the proud attitude which England has maintained 
since the Bevolution, so extraordinarily dissimilar, in the e 3 'es of 
Europe, to her condition under the Stuarts. The supplies, meted 
out Avith niggardly caution by former parliaments to sovereigns 
Avhom thej’’ could not trust, have floAved with redundant profuse- 
ness when they could judge of their necessity and direct their appli- 
cation. Doubtless the demand has ahvays been fixed by the 
ministers of the crown, and its influence has retrieved in some 
degree the loss of authority ; but it is still true that no small 
portion of the executive power, according to the established laws 
and customs of our government, has passed into the hands of 
that body Avhich prescribes the application of the revenue, as 



488 


IJITEIGIJES ^VTTH THE LATE KING Ciup. XV. 

time to the opposite faction.® But among tliese a real disaffection 
to his government prevailed sp widely that he could with difiSculty 
select men sincerely attached to it. The majority professed only to 
pay allegiance as to a sovereign de facto, and violently opposed the 
hill of recognition in 1690, both on account of the words “rightful 
and lawful king ” which it applied to William, and of its declaring 
the laws passed in the last parliament to have been good and valid. 
They had influence enough with the king to defeat a bill proposed 
by the whigs, by which an oath of abjuration of James’s right was 
to be taken by all persons in trust. It is by no means certain that 
even those who abstained from all connexion with James after his 
loss of the throne would have made a strenuous resistance in case of 
his landing to recover it. But we know that a large proportion of 
the tories were engaged in a confederacy to support him. Almost 
every peer, in fact, of any consideration among that party, with the 
exception of lord Nottingham, is implicated by the secret documents 
which Macpherson and Dalrymple have brought to light; especially 
Godolphin, Carmarthen (Danby), and Marlborough, the second at 
that time prime minister of William (as he might justly he called), 
the last with circumstances of extraordinary and abandoned treachery 
towards his country as well as his allegiance. Two of the most dis- 
tiuguished whigs (and if the imputation is not fully substantiated 
against others by name, we Imow generally that many were liable 
to it) forfeited a high name among their contemporaries in the eyes 
of a posterity which has Imown them better ; the earl of Shrews- 
bury, from that strange feebleness of soul which hung like a spell 
upon his nobler qualities, and admiral Eussell, from insolent pride 
aud sullenness of temper. Both these were engaged in the vile in- 
trigues of a faction they abhorred ; but Shrewsbury soon learned 
again to revere the sovereign he had contributed to raise, and with- 
di'ew from the contamination of Jacobitism, It does not appear 
that he betrayed that trust which William is said with extra- 
ordinary magnanimity to have reposed on him, after j- full know- 
ledge of his connexion with the court of St. Germain. But Bussell, 
though compelled to win the battle of La Hogue against his will, 
took care to render his splendid victory as little advantageous as 
jjossible. The credulity aud almost wilful blindness of faction is 
strongly manifested in the conduct of the house of commons as to 
the quarrel between this commander and the board of admiralty. 
They chose to support one who was secretly a traitor, because lie 
bore the name of whig, tolerating his infamous neglect of duty aud 
contemptible excuses, in order to pull down an honest though not 
very able minister who belonged to the tories. But they saw 

s The Budaea dSssolntloa of this piiUament cost lum thfl hearts of those who hsJ 
raado him Wng, 
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clearly that the king was betrayed, though ii-istakon, iii this in- 
stance, as to the persons ; and were right in concluding that the 
men who had effected the Eevolution were in general most likely 
to maintain it ; or, in the words of a committee of the whole house, 
“ That his majesty be liumbly advised, for the necessary support of 
his government, to employ in his councils -and management of bis 
affairs such persons only whoso principles oblige them to stand by 
Mm and his right against the late king James, and all other pre- 
tenders whatsoever.” It is plain from this and other votes of the 
commons that the tories had lost that majority which they seem to 
have held in the first session of this parliament. 

§ 14. It is not, however, to bo inferred, from this extensive com- 
bination in favour of the banished king, that his party embraced the 
majority of the nation, or that ho could have been restored -with any 
general testimonies of satisfaction. The friends of the Eevolution 
were still by far the more powerful body. Even the secret emis- 
saries of James confess that the common people were strongly pre- 
judiced against his return. The hopes of that wretched victim of 
ids own bigotry and violence rested less on the loyalty of his former 
subjects, or on their disaffection to his rival, than on the perfidious 
conspiracy of English statesmen and admirals, of lords-lieutenants 
and governors of towns, and on so numerous a French army as an 
ill-defended and disunited kingdom would bo iDcap.ablo to resist. 
JEe Avas to return, not as his brother, alone and unarmed, strong only 
in the consentient voice of the nation, but amidst the bayonets of 
30,000 French auxiliaries. These, were the pledges of just and con- 
stitutional rule which our patriot Jacobites invoked against the 
despotism of 'William III. It was from a king of the house of 
Stuart, from James II., from one thus encircled by the soldiers of 
Louis XIV., that avc rvere to receive the guarantee of civil and 
religious liberty. Happily the determined love of arbitrary power, 
burning unextinguished amidst exile and disgrace, would not permit 
him to promise, in any distinct manner, those securities which a 
large portion of Ms own adherents required. The Jacobite faction • 
was divided between compounders and non-compounders : the one 
insisting on the necessity of holding forth a promise of such new 
enactments upon the king’s restoration as might remove all jealousies 
as to the rights of the church and people ; the other, more agreeably 
to James’s temper, rejecting every compromise rvith what they 
called the republican party at the expense of his ancient prerogative. 
In a declaration which he issued from St. Germain in 1692 there 
was so little acknowledgment of error, so few promises of security, 
80 many exceptions from the amnesty he offered, that the wiser of 
his partisans in England were willing to insinuate that it was not 
authentic, This declaration, and the virulence of Jacobite pamphlets . 
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generally unfortunate, unsatisfactory in its result, carried on at i 
cost unsown to former times, amidst the decay of trade, th( 
exhaustion of resources, the decline, as there seems good reason t( 
believe, of population itself, was the festering wound that turned 
a people’s gratitude into factiousness and treacheiy. It was easji 
to excite the national prejudices against campaigns in Flanders, 
especially when so unsuccessful, and to inveigh against the neglect 
of om- maritime power. Yet, unless we could have been secure 
against invasion, which Louis would infallibly have attempted, had 
not his whole force been occupied by the grand alliance, and which, 
in the feeble condition of our navy and commerce, at one time 
could not have been impracticable, the defeats of Steenkirk and 
Landen might probably have been sustained at home. The war 
in 1689, and the great confederacy of Europe, which William alone 
could animate with any steadiness and energy, were most evidently 
and undeniably the means of preserving the independence ol 
England. That danger, which has sometimes been in our country- 
men’s mouths with little meaning, of becoming a province to 
France, was then close and actual ; for I hold the restoration of the 
house of Stuart to he but another expression for that ignominy .and 
servitude, 

§ 17. The expense therefore of this war must not bo reckoned 
unnecessary; nor must we censure the government for that small 
portion of our debt which it was compelled to entail on posterity.* 
It is to the honour of Wilham’s administration, and of his parlia- 
raents,' not always clear-sighted, but honest and zealous for the 
public weal, that they deviated so little from the praisew'orthy, 
though sometimes impracticable, policy of providing a revenue 
commensmrate with the annual expenditure. The supplies annually 
raised during the war were about five millions, more than double 
the revenue of James IL But a great decline took place in the 
. produce of the taxes by which that revenue was levied. In 169.j 
the customs had dwindled to less than half their amount before the 
Bevblution, the excise duties to little more than half. This rendered 
heavy impositions on land inevitable ; a tax always obnoxious, ami 
keeping up disaffection in the most powerful class of the com- 
munity. The first land-tax was imposed in 1690, at the rate of 
three shillings in the pound on the rental; and it continued over 
afterwards to he annually granted, at different rates, but commonly 
at four shillings in the pound, till it was made perpetual in 1798. 

A tax of twenty per cent, might well seem grievous; and tlio 


t -r be dcU at the king’s death amounted 
to 16 , 3 e-l.t 02 ^'i n-bich above three rnU- 
llons were to expire in lUO. Of this sum 


lutlon, being a part of the moneyof 
Charles II. had robbed the public ctobV-f 
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notorious inequality of tlie assessment in different counties tended 
rather to aggravate the burthen upon those whose contribution was 
the fairest. Fresh schemes of finance were devised, and, on the 
whole, patiently borne by a jaded people. The Bank of England 
rose under the auspices of the whig party, and materially relieved 
the immediate exigencies of the government, while it palliated the 
general distress by discounting bills and lending money at an easier 
rate of interest. Yet its notes were depreciated by twenty per cent, 
in exchange for silver; and exchequer tallies at least twice as 
much, till they were funded at an interest of eight per cent. But 
these resources generally falling very short of calculation, and being 
anticipated at such an exorbitant discount, a constantly increasing 
deficiency arose; and public credit sunk so low, that about the 
year 1696 it was hardly possible to pay the fleet and army from 
month to month, and a total bankruptcy seemed near at hand. 
These distresses again were enhanced by the depreciation of the 
circulating coin, and by the bold remedy of a re-coinage, which 
made the immediate stagnation of commerce more complete. The 
mere operation of exchanging the worn silver coin for the new, 
which Mr. Montague had the courage to do without lowering the 
standard, cost the government two millions and a half. Certainly 
the vessel of our commonwealth has never been so close to ship- 
wreck as in this period; wo have seen the storm raging in sti.l 
greater terror round our heads, but with far stouter planks ann 
tougher cables to confront and ride through it. 

Those who accused William of neglecting the maritime force of 
England, knew little what they said, or cared little about its truth. 
A soldier, and a native of Holland, he naturally looked to the 
Spanish Netherlands as the theatre on which the battle of France 
and Europe was to be fought. It was by the possession of that 
cormtry and its chief fortresses that Louis aspired to hold Holland 
in vassalage, to menace the coasts of England, and to keep the 
Empire under his influence. Meanwhile the naval annals of this 
war added much to our renown; Bussell, glorious in his own 
despite at La Hogue, Eooke, and Shovel kept up the honour of the 
English flag. After that great victory the enemy never encountered 
us in battle ; and tlie wintering of the fleet at Cadiz in 1694, a 
measure determined on by William’s energetic mind, against the 
advice of his ministers, and in spite of the fretful insolence of the 
admiral, gave us so decided a pre-eminence both in the Atlantic 
and Mediterranean seas, that it is hard to say what more could 
have been achieved by the most exclusive attention to the navy. 

§ 18. The treaty of Kyswick was concluded on at least as fair 
terms as almost perpetual ill fortune could warrant us to expect. 
It compelled Louis XIY. to recognise the king’s title, and thus 
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forfeitures. These confiscations of the property of those who h. 
fought on the side of Janies, though, in a legal sense, at the crowi 
disposal, ought undoubtedly to have been applied to the pub! 
service. It was the intention of parliament that two-thirds at lea 
of these estates should be sold for that purpose ; and William ha 
in answer to an address (Jan. 1690), promised to make no grant 
them till the matter should be considered in the ensuing sessioi 
Several bills were brought in to carry the original resolutions ini 
eflfect, but, probably through the influence of government, the 
always fell to the ground in one or other house of parliament. Meat 
while the king granted away the whole of these forfeitures, about 
million of acres,, with a culpable profuseness, to the enriching of hi 
personal favourites, such as the earl of Portland and the countess c 
Orkney. Yet, as this had been done in the exercise of a lawfu 
prerogative, it is not easy to justify the act of resumption passed ii 
1699. The precedents for resumption of grants were obsolete, anc 
from bad times. It was agreed on all hands that the royal domair 
is not inalienable j if this were a mischief, as could not perhaps be 
doubted, it was one that the legislature had permitted with open 
eyes till there was nothing left to be alienated. 

But, even if the resumption of William’s Irish grants could bo 
reckoned defensible, there can be no doubt that the mode adopted 
by the commons, of tacking, as it was called, the provisions for this 
purpose to a money-bill, so as to render it impossible for the lords 
even to modify them without depriving the king of his supply, 
tended to subvert the constitution and annihilate the rights of a 
co-equal house of parliament. This most reprehensible device, 
though not an unnatural consequence of their pretended right to an 
exclusive concern in money-bills, had been employed in a former 
instance during this reign. They were again successful on this 
occasion ; the lords receded from their amendments, and passed tho 
hill at the king’s desire, who perceived that the fury of the commoDS 
was tending to a terrible convulsion. But tho precedent was infinitely 
dangerous to their legislative power. If the commons, after some 
more attempts of tho same nature, desisted from so unjust .“lu 
encroachment, it must bo attributed to that which has been tliu 
great preservative of the equilibrium in our govermnent, tJio public 
voice of a reflecting people, averse to manifest innovation, and soon 
olfended by the intemperance of factious. 

§ 21. The essential change which tho fall of tho old dynasty hud 
■wrought in our constitution displayed itself in such a vigorou.s 
sphit of inquiry and interference of parUamont with all tho courho 
of government as, if not absolutely new, was more uucontested and 
more effectual than before the Revolution. The commom indeed 
under Charles II, bad not wholly lost sight of the precedents which 
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the long parliament had established for them ; though with con- 
tinual resistance from the court, in which their right of examination 
was by no means admitted. But the tories throughout the reign of 
AVilliam evinced a departure from the ancient principles of their 
faction in nothing more than in asserting to the fullest extent 
the powers and privileges of the commons ; and, in the coalition 
they formed with the malcontent whigs, if the men of liberty 
adopted the nickname of the men of prerogative, the latter did not 
less take up the maxims and feelings of the former. The bad suc- 
cess and suspected management of pubhc allairs co-operated with 
the strong spirit of party to establish this important accession of 
authority to the house of commons. In June 1689 a special com- 
mittee was appointed to inquire into the miscarriages of the war in 
Ireland, especially as to the delay in relieving Londonderry. A 
similar committee was appointed in the lords. The former reported 
severely against colonel Lundy, governor of that city ; and the 
house addressed the king that he might be sent over to be tried for 
the treasons laid to liis charge. I do not thinlc there is any earlier 
precedent in the Journals for so specific an inquiry into the conduct 
of a public officer, especially one in military command. It marks, 
therefore, very distinctly the change of spirit which I have so fie- 
quently mentioned. No courtier has ever since ventured to deny 
this general right of inquiry, though it is a frequent practice to elude 
it. The right to inquire draws with it the necessary means, the 
examination of witnesses, records, papers, enforced by the strong 
arm of parliamentary privilege. In one respect alone these powers 
have fallen rather short ; the commons do not administer an oath ; 
and having neglected to claim this authority in the irregular times 
wiien they could make a privilege by a vote, they would now 
perhaps find difficulty in obtaining it by consent of the house of 
peers. They renewed this committee for inquiring into the mis- 
carriages of the war in the next session. They went very fully into 
the dispute between the board of admiralty and admiral Bussell 
after the battle of La Hogue ; and the year after, investigated the 
Conduct of his successors, Killigrew and Delaval, in the command of 
the Channel fleet. They went, in the winter of 1694, into a very 
long examination of the admirals and the orders issued by the 
admiralty during the preceding year ; and then ' voted that the 
sending the fleet to the Mediterranean, and the continuing it theie- 
this winter, has been to the honour and interest of his majesty and 
his kingdoms. But it is hardly worth while to enumerate later 
instances of exercising a right which had become indisputable, and 
even before it rested on the basis of precedent, could not reasonably 
be denied to those who might advise^ remonstrate, and impeach. 

§ 22, The general unpopularity of William’s administration, and 
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commons, as ^ it was easy to foresee, did not abandon so important a 
measure ; a similar bill received the royal assent in November, 1694. 
. By the triennial bill it was simply provided that every parliament 
should cease and determine within three years from its meeting. 
The clause contained in the act of Charles II. against the inter- 
mission of parliaments for more than three years is repeated ; but 
it was not thought necessary to revive the somewhat violent and 
perhaps impracticable provisions by which the act of 1641 had 
secured their meeting ; it being evident that even annual sessions 
might now be relied upon as indispensable to the machine of govern- 
ment. 

This annual assembly of parliament was rendered necessary, in 
the first place, by the strict appropriation of the revenue according 
to votes of sujiply. It was secured, next, by passing the mutiny 
bill, under which the army is held together, and subjected to 
military discipline, for a short term, seldom or never exceeding 
twelve months. These are the two effectual securities against 
military power : that no pay can be issued to the troops without 
a previous authorisation by the commons in a committee of supply, 
and by both houses in an act of appropriation ; and that no officer 
or soldier can he punished for disobedience, nor any court-martial 
held, without the annual re-enactment of the mutiny bill. Thus 
it is strictly true that, if the king were not to summon parliament 
every year, his army would cease to have a legal existence ; and the 
refusal of either house to concur in the mutiny bill would at once 
w'rest the sword out of bis grasp. By the bill of rights it is declared 
unlawful to keep any forces in time of peace without consent of 
parliament; This consent, by an invariable and wholesome usage, 
is given only from year to year ; and its necessity may be considered 
perhaps the most powerful of those causes which have transferred 
so much even of the executive ix)wer into the management of (ho 
two houses of parliament. 

§ 25, The reign of 'VYilliam is also distinguished by the provisions 
introduced into our law for the security of the subject against 
iniquitous condemnations on tbo charge of high treason, and in- 
tended to perfect those of earlier times, which had proved insufficient 
against the partiality of judges.® 

, A^biU for regulating triafe-Jipon charges of high treason passed 
the cottons with slight resisthu‘ca-from the crown lawyers in 1691. , 
The lords introduced a provision in their own favour, tliat, upou the 
trial of a peer in the court of the high steward, all such as wero 
entitled to vote should be regularly summoned, it having been the 
practice to select twenty-three at the discretion of tbo crown. Tbo.-a 

5 Hio diwaisition ot tUa author upon the from iho be^Diiing Is lutartcd a-- a non- 
hiatory ot our coMUtuUonal law on treason the cn-l of thii chapter. 
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who wished to hinder the bill availed them.selves of the jealousy 
whicli the commoirs in that age entertained of the upper house of 
parliament, and persuaded them to disagree with this just and 
reasonable amendment. It fell to the ground, therefore, on. this 
occasion, and, though more than once revived in subsequent sessions, 
the same difference between the two houses continued to be insuper- 
able. In the new parliament that met in 1695 the commons had 
the good sense to recede from an irrational jealousy. Notwith- 
stimding the reluctance of the ministry, for which perhaps the very 
dangerous position of the king’s government fmmishes an apology, 
this excellent statute was enacted as an additional guarantee (in 
such bad times as might again occur) to those who are ;^rominent 
in their country’s cause, against the great danger of false accusers 
and iniquitous judges. It provides that all persons indicted for 
high treason shall have a copy of their indictment delivered to them 
five days before their trial, a period extended by a subsequent act 
to ten days, and a copy of the panel of jurors two days before their 
trial ; that they shall be allowed to have their witnesses examined 
on oath, and to make their defence by counsel. It clears up any 
doubt that could be pretended on the statute of Edward VI., by 
requiring two rvitnesses, either both to the same overt act, or the 
first to one, the second to another overt act of the same treason 
(that is, the same kind of treason), unless the party shall volun- 
tarily confess the charge. It limits prosecutions for treason to the 
term of three years, except in the case of an attempted assassination 
on the king. It includes the contested provision for the trial of 
peers by all who have a right to sit and vote in parliament. A 
later statute, 7 Anne, c, 21, which may be mentioned here as the 
complement of the former, has added a peculiar privilege to the 
accused, hardly less material than any of the rest. Ten days before 
the trial, a list of the witnesses intended to be brought for proving 
the indictment, with their professions and places of abode, must be 
delivered to the prisoner, along with the copy of the indictment. 
The operation of this clause was suspended till after the death of 
the pretended prince of Wales. 

Notwithstanding a hasty remark of Burnet, that the design' of 
this bill seemed to be to make men as safe in all treasonable 
practices as possible, it ought to be considered a valuable accession 
to our constitutional law ; and no part, I think, of either statute 
will be reckoned inexpedient, when we reflect upon the history of 
all nations, and more especially of our own. The history of all 
nations, and more especially of our own, in the fresh recollection of 
those who took a share in these acts, teaches us that false accusers 
are always encouraged by a bad government, and may easily deceive 
a good one. A prompt belief in the spies whom they perhaps 
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bitterest invectives of Jacobitisra were circulated in the first four 
years after the Eevolution. 

The liberty of the press consists, in a strict sense, merely in an 
exemption from the superintendence of a licenser. But it cannot 
he said to exist in any security, or sufficiently for its principal ends, 
where discussions of a political or religious nature, whether general 
or particular, are restrained by too narrow and severe limitations. 
The law of libel has always been indefinite — an evil probably beyond 
any complete remedy, hut which evidently renders the liberty of 
free discussion rather more precarious in its exercise than might ho 
wished. It appears to have been the received doctrine in West- 
minster Hall before the Eevolution, that no man might publish a 
witing reflecting on the government, nor upon the character or 
even cajjacity and fitness of any one employed in it. Hothing 
having passed to change the law, the law remained as before. 
Hence in the case of Tiitchin, it is laid down by Holt tliat to 
possess the people mth an ill opinion of the government, that is, of 
the ministry, is a libel. And the attorney-geiieral, in his speech 
for the prosecution, urges that there can be no reflection on those 
that are in office under her majesty, but it must cast some reflection 
on the queen who employs them. Yet in this case the censure 
upon the administration, in the passages selected for prosecution, 
was merely general and without reference to any person, upon which 
the counsel for Tutchin vainly relied. 

It is manifest that such a doctrine was irreconcilable ^Yith the 
interests of any party out of power, whoso best hope to regain it is 
commonly by prepossessing the nation with a bad opinion of their 
adversaries. Nor would it have been possible for any ministry to 
stop the torrent of a free press, under the secret guidance of a 
powerful faction, by a few indictments for libel. They found it 
generally more expedient and more agreeable to borrow weapons 
from, the same armoury, and retaliate with unsparing invective and 
calumny. This was first practised (fir.st, I mean, with the avowed 
countenance of government) by Swift, in the Examiner and some 
of his other writings. And both parties soon went such lengtlis in 
this warfare, that it became tacitly understood that the public 
cbaiacters of statesmen and the measures of administration are thu 
fair topics of pretty severe attack.^ Less than this, indeed, would 
not have contented the political tempev of the nation, gradually and 


' ITie reign of Anne was llio cm ot 
iicriodical politics. Gutta cuat taplilcm, 
non vi, sod SEpe cadonUo. Wa netl know 
how forably this lino describes tbe action 
of too regular press. It did not lieglu to 
operate much before 1101 or 1705, when 
the wWgo .came baio oSliev, and tho rejcc. 


tlon of tho occasional confonidty bill blew 
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without iijtvrmhvTik'n li^couiinj' more «iciut.icr.ttic.t!, nntl moro cai.tble, 
o-s well U3 moro occuutonieil, (o jtulgc of ita geiitral inttrei'td ami of 
li'.Oiu to whom they were iiitruatotl. The juul limit I'utwi.en iwlitiwl 
atnl j riv.iti! cotiaurc has Ihch far U-lier drawn in thoo later timua, 
licentious ;u we still may justly ileem the j're.i.t, than in an age 
wiseu courU of justice had not deigned to acknowledge, as they elo 
at preicnt, its ihe'orelical lil-crty. Xo writer, excqit of the mojt 
hrulten rciiutaiiosi, would ventnro at this day on the malignant 
calumnies of Swift. 

§ h7. Meanwhile the judge-s naturally adhered to their established 
desetriue ; and, in pro-eoution-i for jsslitical lilx;ls, were very little 
inclined to favour what they deeinesl ilte jiresuinptie^ii, if not tho 
liceiniousue.'-s of lite jire.^-’. Tiiey adv.ineed a little farther lluin 
llieir iJfedecc.'Sors ; and, contr.iry te» llie jiraciico loth before and 
tifler the Ivevulution, laid it down at length as .an ahsoliite principle, 
tii.’.t fal-A'hood, though alway.i alieged in tlie indiclnieut, w.'is not 
e-ienlial to the guilt of the iil>el; refiiaing to admit its truth to be 
plewded, or given in evidence, or even urged by way of mitigation 
of punishment, lint as the elefciuiniii could only bo convicted by 
ilio verdict of a jury, and jurors loili partoolc of the general Eenti- 
meiit in f.ivour of free di.-cussion, and might in certain case.s li.ave 
acquired tome preix,'ssi.s.-.ions .os to the re.il truth of the iiup[)o.sed 
libel, which the courtbs refii.>il to enter ui>on it could not remove, 
they were often reluctant to find a verdict of guilty; and hence arO'O 
by degrees a sort of cotiLeiition which soiiietiiue.s showed itself U|/on 
iri.als, and divided both the profiUision of the law and the general 
jitiblic. TIiu juiigcs and lawyers, for tiie nio.st j^tirt, maintained tliut 
tho province of the jury w;is only to dutenuiiie tho fact of pubh’c.a- 
tion ; and also whether what are call d the inueiidoes were properly 
tilled up, that is, whether the libel meant tliat which it was alleged 
in the indictment to mean, not whetlier such meaning were criminal 
or innocent, a question of law whicii the court were e.\clu.sively 
comixitcnt to decide. That the jury inifght acquit at their pleasure 
wivs undeniable; hut it w.as a.ssertcd that they would do so in 
violation of their oaths and duty, if they .should reject the opinion 
of tlio judge by whom they w'erc to be guided as to the general law. 
Others of great name in our jurisprudcucc, and tlie majority of the 
public at large, conceiving that this would throw tho liberty of tho 
press altogether into the hands of tlio judges, maintained that tho 
jury had a strict right to take tho wholo matter into their con- 
sideration, and determino tho defendant’s criminality or innocence 
according to tho nature and circumstances of tho publication. This 
controversy, which perhaps hardly arose within tho period to which 
tho present work relates, was settled by Mr. Fox’s libel bill in 1792. 
It declares the right of tho jury to find a general verdict upon tho 
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matters.’ It wis of course necessary to follow this recommendatiou. 
But the lower house of convocation, as might be foreseen, threw 
. every obstacle in the way of their king’s enlarged policy. They 
chose a man as their prolocutor who had been forward in the worst 
conduct of the university of Oxford. They displayed in everything 
a factious temper, which held the very names of concession and 
conciliation in abhorrence. Meanwhile a commission of divines, 
appointed under the great seal, had made a revision of the liturgy, 
in order to eradicate everything which could give a plausible ground 
of offence, as well as to render the service more perfect. Those of 
the high-church faction had soon seceded from this commission;® 
and its deliberations were doubtless the more honest and rational 
for their absence. But, as the complacence of parliament towards 
ecclesiastical authority had shown that no legislative measure could 
be forced against the resistance of the lower house of convocation, it 
was not thought expedient to lay before that ill-affected body the 
revised liturgy which they would have employed as an engine of 
calumny against the bishops and the crown. The scheme of 
comprehension, therefore, fell absolutely and finally to the ground. 

§ 30. A similar relaxation of the terms of conformity would, in 
the reign of Elizabeth, or even at the time of the Savoy conferences, 
have brought back so large a majority of dissenters that the 
separation of the remainder could not have aflbrded any colour of 
alarm to the most jealous dignitary. Even now it is said that two- 
thirds of the nonconformists would have embraced the terms of 
reunion. But the motives of dissent were already somewhat changed, 
and had come to turn less on the petty scruples of the elder 
puritans, and on the differences in ecclesiastical discipline, than on 
a dislike to all subscriptions of faith and compulsory uniformity. 
The dissenting ministers, accustomed to independence, and finding 
not unfrequently in the contributions of their disciples a better 
maintenance than court favour and private patronage have left for 
diligence and piety in the establishment, do not seem to have mucli 
regretted the fate of this measure. None of their friends, in the 
most favourable times, have ever made an attempt to renew it. 

A still more material reason against an}’’ alteration in the public 
litmgy and ceremonial religion at that feverish crisis, unless with a 
much more decided concurrence of the nation than could be obtainai, 
was the risk of nourishing the schism of the noujurors. 'ilteso men 
went oft’ from the church on grounds merely political, or at most on 
the pretence that the civil power was incompetent to deprive 


i> 'lUe -n-ords hlgli and low cliun.li aic wU 
by Swift in tho Esamlner to bare coma la 
pooa after tUa Itevolution. And pr(/;ably 
they were x8t la coamsta use before, but 


I find “ hlgU-cliurdi " lumcd tu a jutaiiUlt t 
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"bishops of their ecclesiastical jurisdiction; to which none among 
the laity, who did not adopt tho same political tenets, were likely 
to pay attention. But tho established liturgy was, as it is at 
present in the eyes of tho great majority, tho distinguishing mark 
of tho Anglican church ; far more indeed than episcopal government, 
whereof so littlo is known by tho mass of tho people that its 
abolition, if wo may utter such a paradox, would make no per- 
ceptible ditlercuco in their religion. Any change, though for tho 
better, would oflend those prejudices of education and habit which 
it requires such a revolutionary commotion of tho public mind as 
the sixteenth century witnessed to subdue, and might fill the jacobito 
conventicles with adherents to tho old church. It was already tho 
policy of the nonjuring clergy to hold themselves up in this 
respectable light, and to treat tho Tillotsons and Burnets as equally 
schismatic in discipline and unsound in theology. Fortunately, 
however, they fell into the snare which tho established church had 
avoided ; and deviating, at least in their writings, from tho re- 
ceived standard of Anglican orthodoxy, into what tho people saw 
•with most jealousy, a sort of approximation to the church of Rome, 
gave their opponents an advantage in controversy, and drew farther 
from that part of the clergy who did not much dislike their 
political creed. They were equally injudicious and neglectful of 
tho signs of tho times, when they promulgated such extravagant 
.assertions of sacerdotal power as could not stand with tho regal 
supremacy, or any subordination to the state. It was plain, from 
the ■svritiugs of Leslie and other leaders of their party, that the mere 
restoration of tho house of Stuart would not content them, without 
undoing all that had been enacted as to tho church from tho time 
of Henry VHI. ; and thus the charge of innovation came evidently 
home to themselves. 

§ 31. The convention parliament would htive acted a truly 
politic, as well as magnanimous part, in extending this boon, or 
rather this right, of religious liberty to the members of that 
unfortunate church for whose sake the late king had lost his 
throne. It would have displayed to mankind that James had 
fallen, not as a catholic, nor for seeking to bestow toleration on 
catholics, but as a violator of tho constitution. William, in all 
things superior to his subjects, knew that temporal, and especially 
military fidelity, would be in almost every instance proof against 
tho seductions of bigotry. The Dutch armies have always been in 
a great measure composed of catholics ; and many of that profession 
served under him in the invasion of England. His own judgment 
for the repeal of the penal laws had been declared even in the reign 
of James. The danger, if any, was now immensely diminished; 
and it appears in the highest degree probable that a genuine 
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t(.isratioa of tVieir worhhip, witli no condition but tbc o.UL of 
allegiance, 'would lia've brought O'ver the majority of that chuich to 
the jiiotestant succession, so far at least as lo engage in no scheuie.'' 
inimical to it. ^ 

The tories, in their malignant hatred of our illustiioiis moiiaicli, 
turned his connivance at popery into a theme of jcpioach. It was 
believed, and probably with tiuth, that he had made to his catholic 
allies piomises of relaxing the penal laws; and the jacobito intrigueis 
had the mortification to find that William had his party at Kome, 
as well as her exiled confessor of St. Germains. After the jicace of 
Jlyswick many priests came over, and showed themselves with bucli 
incautious publicity as alarmed the bigotiy of the house of common^ 
and pioduced the disgraceful act of 1700 against the growth of 
popery. The admitted aim of this statute was to expel the c.itliolic 
piopiictors of land, comprising many very ancient and vc.dthy 
iamilies, by rendering it necessaiy for them to sell their cst.itcs. It 
first offers a reward of 1001. to any iufoimer against a piicst excicio- 
ing his functions, and adjudges the penalty of peipotual iinpii'' 0 n- 
ment. It requires evciy person educated in the po])isli icligion, or 
piofessing the same, within six months after he shall attain the ago 
of eighteen j^ais, to take the oaths of allegiance and supicm.icv, 
and subscribe the declaration sec dorm in the act of Ohailis If, 
against tiausnbstantiation and the woisliip of saints ; in dcf.uilt of 
which ho is incapacitated, not only to pnichase, but to inhciit or 
take lands under any devise or limitation, 'i'ho next of kin b' ing 
a protcbtant shall enjoy such lands dining his life.’’ So unjust, 
uiipioYokcd a pciseoution IS the dibgmco of that i aili.uiiuit. but 
the spiiit of liberty and tolciauco was too stiong for the tyiami} nf 
the law; and this statute was not executed accouling to its pui- 
} ose. The catholic landholders neither renounced tlicir leliuion, m i 
abandoned their inheritances. The judges put such coiisti actions 
iipon the clause of forfeiture as eluded its efficacy; .ind, 1 believe, 
there were scarce any instances of a bes ot pioj ei ty undci lb s ! r>. 
The laws were perhaps not mucli lct> severe and srn-;nin.riy tb m 
those which oppiessed the protestants of Fiance; but, m ti,' i 
.ictual adminlstuition, what a contia>t between the govtini n > > ^ 
Gcoi"a II. and Loins XY. — hetnccn tha ol .ns In. s i> 

court 01 king’s bencli and the feiocity of the p.iili.ui.iius ol Aik 
and Toulouse ! 

§ 32. The immediate settlement of the crov.ii .it the llt’Vulu! < . 
extended only to the cksecudanU of Anne and ofWiliian. 'I > ; 
former was at fual tune picgnaut, and became in .i f \.- m mb t' s 
mother of a son Fotliihg thciifoie nigcd ilw coavti tina i iib.:, ..: 

J 11 12 W'. -HI 1 1' ‘ 'iV > vr/ t> ■ t’ , ; ' : J • 

ta i.lJ. 




til faitlitr iu Huiitiug the .t’.icc ■•.;,'!>.)!!. IfUi il.e incniif t*t 

•vxure the cUclcr of llAiuivcr tu the grand niliano-, wa,« divisu;;# 
to NcUlo the tcViivion of the crown on Ins v.-iu', (he i'<rincc-.vi tjopiiia, 
and liir j\-j!e!ity. A j>r<)vhv!ua to thii fiiVct wa.-i in.'.ertcd in the hill 
of righta l>y llse of lorvL. Uut the t-'iiunona the 

umoiuU'.uul with little oj‘j-..\,iiion ; not, .u Burra t idly iti.utnmt-..-, 
IhrongU the reerct wi;>h cf a rcj.uMican i-arty (v/iiich never cxij'o-d, 
or had no iniinetsce) to Ut the iiwnarvthy die a natural death, l.ui 
from :v just that the I'.rovi.'ioa wan nance*.. ary and uiighl 
l-vcome issiotj.cdii-nt. During the life ofthe young duke of GionctViter 
the o.'Ur.te of ^nccc..d'J:l aj-ir-arwl clear; hill tij.-oli hia tnuhiiciy 
lieath in ITCtJ, the iinmifcol itnjirvduliiliiy th.at the limit.itiona 
idrca*ly e-d-ihlhihui couM aulx..Lt Dyun*! the livet of the king 
nrni j^-nneev.i of Denmark made it higiily coijvmiuil to lucvlude 
intrigue, and cut olT the hojKJ of the jaoahae-, hy n novv M.'ltlcine!il 
of tiio crown on .a i>ro!i..;tant line of iirinc*..*. Tiiough the clmie ’ 
w.u truly free in the luindU of lurliaunnt, and no iiretc.vt of 
ahtolute right could I'o advancctl on .any iide, there wa.'i no (jnc-Uioit 
that the iiriucc&i Sojihia w;v.-r the tl;ttc,.t ohject of the naiion'a 
preference. She wxi indeeii vary far removed from any hereditary 
title. Bc-ddea the pretende*! j riticu of Vt’ale.’, am! hi.r hhitcr, wiio^u 
legitinmcy no one disputed, there i^twd in lier way tlie duchexv of 
h'avoy, datigliter of Ilcurietl.-i duchi.u of OrltMua, ami rcvenil of llio 
I’alatino family. 'I'huc Ire.t had ahjiire*! the reformed faith, of 
which their ance-tlora had Ictn the titreimoua awertoril; hut it 


leeincd not improb.able that ;.<'m« one might reliini to it ; and, if 
.all licreditary right of the ancient Knglbh royal line, the dciicendaiiti 
of Henry YII., had not been cxlingni.-diid, it would linvo Ixen 
uccceisary to secure the !iuccc.'sion of any jrince who abould profe.a 
the protcataut religion at the time when the existing limilatje'n.i 
bhoiild come to an end. According to tins tenor and intention of the 


act of .settlement, .all prior claim.s of iiili*.'ritance, savo that of the 
issue of Idng William and the princc.'-.s Anne, being set xside aiiil 
ammlled, the princess Sophia bcc.nnc the source of .a now royal line. 
Tlie throne of England and Ireland, by virtue of the paramount will 
of parliament, siamD entailed upon the licirs of her body, being 
protestants. In them the right is as truly hcreditiiry as it ever was 
in the Pl.antagcnets or the Tudors. But they derive it not from 
those ancient families. The blood indeed of Ccrdic and of the 


Conqueror flows in the veins of lier present majesty. Our Edwards 
and Henries illustrate the almost unrivalled splendour and nntiquit j' 
of the hou.se of Brunswick; but they have transmitted no inovo 
right to the allegiance of England than Boniface of Esto or Henry 
the Lion ; th.at rests wholly on the act of settlement, and resolves 
itself into the sovereignty of tho legislature. 
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Tlie majority of that house of commons which passed the bill of 
settlement consisted of those who, having long opposed the admi- 
nistration of William, though with very different principles both as 
to the succession of the crown and its prerogative, were now often 
called by the general name of tories. Some, no doubt, of these were 
adverse to a measure which precluded the restoration of the house 
of Stuart, even on the contingency that its heir might embrace tho 
protestant religion. But this party could not show itself very openly ; 
and Harley, the new leader of the tories, zealously supported the 
entail of the cro-ivn on the princess Sophia. But it was determined 
to accompany this settlement with additional securities for the sub- 
ject’s liberty. The bill of rights was reckoned hasty and defective ; 
some matters of great importance had been omitted, and, in tlie 
twelve years which had since elapsed, new abuses had called for new 
remedies. Eight articles were therefore inserted in the act of settle- 
ment, to take effect only from the commencement of tho new limita- 
tion to the house of Hanover. Some of them, as will appear, sprung 
from a natural jealousy of this unknown and foreign lino; some 
should, strictly, not have been postponed so long ; but it is necessary 
to be content with what it is practicable to obtain, 

§ 33. These articles are the following 

That whosoever shall hereafter come to tho possession of this 
crown shall join in communion with the church of England as by 
Law established. 

That in case tho crown and imperial dignity of tlus realm shall 
hereafter come to any person not being a native of this kingdom of 
England, this nation he not obliged to engage in any war for tho 
defence of any dominions or territories which do not belong to the 
crown of England, without the consent of parliament. 

That no person who shall hereafter come to the possession of this 
crown shall go out of the dominions of England, Scotland, or Ire- 
land, without consent of parliament. 

That from and after the time that the further limitation by this 
act shall take effect, all matters and things relating to tho well- 
governing of this kingdom, which are properly cognizable in the 
privy council by the laws and customs of this realm, shall be 
transacted there, and all resolutions taken tbercui%n shall be signed 
by such of tho privy council as shall advise and consent to the saiuo. 

That, after tho said limitation shall take effect as aforesaid, no 
person bom out of tho kingdoms of England, Scotland, or Ireiand, 
or the dominions thereunto belonging (althou.gh ho be n.ituralized or 
made a denizen — except such as arc born of English iKirents), shall 
DO capable to bo of tho privy council, or a member of either houao 
of parliament, or to enjoy any olBco or place of trust, either civil or 
miUlary, or tc have any grant of lands, tenements, or herwit.v 
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monlii, iVom tlio crowu to himself, or to any other or others in trust 
for him. 

That no person who has an oflico or place of profit under the king, 
or receives a pension from the crown, shall bo capable of serving jis 
a member of the house of commons. 

Tliat, after the s;ud limitation shall hike eflect ns aforesiud, 
judges’ commissions be made quamdiu sa heiic gesscrint, and their 
s;\laries ascerhiined and established ; but, upon the address of both 
houses of parliament, it may be lawful to remove them. 

That no pardon under the great seal of England bo pleadable to 
an impeachment by the commons in parliament. 

The fimt of these provisions was well adapted to obviate the 
jealousy which the succession of a new dynasty, bred in a protectant 
church not altogether agreeing with our own, might excite in our 
susceptible nation. A similar apprehension of foreign government 
produced the second article, which so far limits the royal prerogative 
that any minister who could be proved to have advised or abetted a 
declaration of war in the specified contingency would be criminally 
responsible to parliament. The third article was repealed very soon 
after the accession of George I., whoso frequent journeys to Hanover 
were an abuse of the graciousucss with which the ixirliamcnt con- 
sented to annul the restriction. 

§ 3i. Avery remarkable alteration that had been silently wrought 
in the course of the executive government gave rise to the fourth 
of the remedial articles in the act of settlement. According to the 
original constitution of our monarchy, the king had his privy council, 
composed of the great officers of state, and of such others as ho 
should summon to it, bound by an oath of fidelity and secrecy ; by 
whom all aflairs of weight, whether as to domestic or exterior 
policy, were debated, for the most part in his presence, and deter- 
mined, subordinatcly of course to his pleasure, by the vote of the 
major part. It could not happen but that some councillors more 
eminent than the rest should form juntos or cabals, for more close 
and private management, or be selected as more confidential advisers 
of their sovereign ; and the very name of a cabinet council, as dis- 
tinguished from the larger body, may bo found as far back as the 
reign of Charles I. But the resolutions of the crown, whether as to 
foreign alliances or the issuing of proclamations and orders at home, 
or any other overt act of government, were not finally taken without 
the deliberation and assent of that body whom the law recognised 
as its sworn and notorious councillors. This was first broken in 
upon after the Restoration, and especially after the fall of Clarendon — 
a strenuous assertor of the rights and dignity of the privy council 
“ The king,” as ho coihplains, “had in his nature so little reverence 
and esteem for antiquity, and did' in truth so much contemn cld 
ST. c. H. K. 2 L 
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ordcis, forms, End institutions, thut tlio objsction ot uovoltv rather 
advanced than obstructed any proposition.” He wanted to be abso- 
lute on the French plan, for which both he and his brother, as the 
same historian tells us, had a great predilection, rather than obtain 
a power little less arbitrary, so far at least as private rights were 
concerned, on the system of his three predecessors. The delays and 
the decencies of a regular council, the continual hesitation of 
lawyers, were not suited to his temper, his talents, or his designs. 
And it must indeed be admitted that the privy council, even as it 
was then constituted, was too numerous for the practical administra- 
tion of supreme power. Thus by degrees it became usual for the 
ministry or cabinet to obtain the king’s final approbation of their 
measmes, before they were laid, for a merely fomal ratification, 
before the council. It was one object of sir William Temple’s short- ' 
lived scheme in 1679 to bring back the ancient course ; the king 
pledging himself, on the formation of his new privy council, to act in 
all things by its advice. 

During the reign of William this distinction of the cabinet from 
the privy council, and the exclusion of the latter from all business 
of state, became more fully established. This, however, produced a 
serious consequence as to the responsibihty of tho advisers of tlic 
crown 5 and at the very time when the controlling and chastising 
power of parliament was most efifectually recognized, it was silently 
eluded by the concealment in which the objects of its inquiry could 
wrap themselves. Thus, in the instance of a treaty which tho 
house of commons might deem mischievous and dishonourable, tho 
chancellor setting the great seal to it would of course be responsible ; 
but it is not so evident that the first lord of the treasury, or othoni 
more immediately advising the crown on tho course of foreign 
policy, could he liable to impeachment, with .any prosisectof success, 
for an act in Avhich their participation could not bo legally proved. 

I do not mean that evidence may not possibly be obhiined which 
would affect the leaders of tho cabinet, as in the instances of Oxfoid 
and Bolingbroke ; but that, tho cabinet itself having no legal exis- 
tence, and its members being surely not amenable to punisiimont in 
their simple capacity of privy councillors, which they generally 
share, in modern times, with a great number oven of their adver- 
saries, there is no tangible character to which responsibility h 
attached ; nothing, except a signature or the setting of a seal, from 
which a bad minister need entertain any further apprehension than 
that of losing his post and reputation. 

■William III., from tho reservedness of his disposition, as well as 
from tho great superiority of his capacity for affairs to any ol our 
former kings, was far less guided by any responsible counsellors than 
the spirit of our constitution requires. In the basinus of the | art;- 
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tion treaty, wliLih, wliotlicr rightly or otlierwise, the house of com- 
mons reckoned highly injurious to the puhlic interest, he had not 
even consulted his cabinet ; nor could any minister, c.xcopt the earl 
of Portland and loid Somers, be proved to have had a concern in 
the transaction ; for, though the house imiieached lord Orford and 
lord Halifix, they were not in fact any further parties to it than by 
being in the secret, and the former had shown his usual intracta- 
bility by objecting to the whole measure. This was undoubtedly 
such a departure from sound constitutional usage as left parliament 
no control over the executive administration. It was endeavoured 
to restore the ancient principle by this provision in the act of settle- 
ment, that, after the accession of the house of Hanover, all resolu- 
tiotjs as to government should be debated in the privy council, and 
signed by those present. But, whether it were that real objections 
weie found to stand in the way of this article or that ministers 
shrank back from so definite a responsibility, they procured its 
repeal a very few years afterwards. The plans of government are 
discussed and detennined in a cabinet council, forming indeed part 
of the larger body but unknown to the law by any distinct character 
or special appointment. I conceive, though I have not the means 
of tracing the matter clearly, that this change has prodigiously 
augmented the direct authority of the secretaries of state, especially 
as to the interior department, who communicate the king’s pleasure 
in the first instance to subordinate officers and magistrates, in coses 
which, do^vn at least to the time of Charles I,, would have been 
determined in council. But proefamations and orders still emanate, 
as the law requires, from the privy council ; and on some rare occa- 
sions, even of late years, matters of domestic policy have been 
referred to their advice. It is generally understood, however, that 
no councillor is to attend, except when summoned so that, un- 
necessarily numerous as the council has become, these special 
meetings consist only of a few persons besides the actual ministers 
of the cabinet and give the latter no apprehension of a fonhidablo 
resistance. Yet there can bo no reasonable doubt that every coun- 
cillor is as much answerable for the measm'es adopted by his con- 
sent, and especially when ratified by his signature, as those who 
bear the name of ministers, and who have generally determined 
upon them before he is summoned. 

The experience of William’s partiality to Bentinck and Keppel, 
in the latter instance not very consistent with the good sense and 
dignity of his character, led to a strong measure of precaution 

10 This is tho modem usage, but of Its went down to the councllKbatnber with* 
origin I cannot epeak. On one remarkable out summons to take their seata but it 
occasion, while Anne was at tho point of ecems to have been Intended aa on nnex- 
doath, the dukes of SomerBct and Argyle pected manajuvre of policy. 

2 li 2 
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against the probable influence of foreigners under the now dynasty ; 
the exclusion of all persons not bom within the dominions of the 
British crown from every oflice of civil and military trust, and from 
both houses of parliament. No other country, as far as I recollect, 
has adopted so sweeping a disqualification ; and it must, I think, 
be admitted that it goes a greater length than liberal policy can bo 
said to warrant. But the narrow prejudices of George I. were well 
restrained, by this provision, from gratifying his corrupt and servile 
German favourites with lucrative ofiices. 

§ 35. The next article is of far more importance ; and would, had 
it continued in force, have perpetuated that struggle between the 
different parts of the legislature, especially the croAvn and house of 
commons, which the new limitations of the monarchy were intended 
to annihilate. The baneful system of rendering the parliament sub- 
servient to the administration, either by oiBces and pensions held 
at pleasure or by more clandestine corruption, had not ceased with 
the house of Stuart. William, not long after his accession, fell into 
the worst part of this management, which it was most difficult to 
prevent ; and, according to the practice of Charles’s reign, induced 
by secret bribes the leaders of parh’amentary opposition to betray 
their cause on particular questions. The tory patriot, sir Ohristojjher 
Musgrave, trod in the steps of the whig patriot, sir TJiomas Lee. A 
large expenditure appeared every year, tmder tlie hc.ad of secret- 
service money; which was pretty well known, and sometimes 
proved, to be disposed of, in great part, among the members of both 
houses.*^ No check was put on the number or quality of placemen 
in tbe lower bouse. New offices were continually created, and at 
unreasonable salaries. Those who desired to see a regard to virtue 
and liberty in the parliament of England could uot be insensible to 
the enormous mischief of this influence. But in seeking for a remedy 
against the peculiar evil of the times, the party in opi»3ition to the 
court during this reign, whoso efforts at reformation were too fre- 
quently misdirected either through faction or .some sinister regaids 
towards the deposed familj’-, went into the preposterous o-xtremity 
of banishing all servants of the crown from the house of commons. 
Whether the bill for free and impartial proccediugs in pariiamciit, 
which was rejected by a very small majority of the house of lonis in 
1693, and, having in the next session p.assed tiirough both houns, 
met with the king’s nog.itive, to the great dis;ip 2 )ointrneut and di:- 


IV Burnet says, p. ‘<3. tlut elr Joivu 
Trevor, a tory, first put the kins on this 
method ot corrupilon. Trevor himself 
was BO venal that ho received a present of 
1000 guineas from the city of Ia)Rilon, 
being then siwaker of the commons, for 


his eervlco In carrying a bill tlironfeh sI.k 
house; and, uitonltsdUicuvery, viavobtl^'l 
to put the vote th.it hu lud Uta gultiy 
ablgh crime and mladumaucir. TW* ti5« 
Fplntlon being carried, he alwnti-d hlm^lf 
from the hoabc, an I was capcllid. 



W'lLL. 111. MlKlS’i'Klia CO.N’XEUTIOX WITH J-AllLIASlEilT. 517 


pleasure of the commons, was c£ tliis geueral nature, or excluded 
only certain specified officers of the crosvn, I am not able to deter- 
mine; though the prudence and expediency of William’s refusal 
must depend entirely upon that question. But in the act of settle- 
ment the clause is quite ^Yithout exception ; anil if it had ever taken 
effect, no minister could have had a seat in the house of commons, 
to bring forward, explain, or defend the measures of the executive 
government. Such a separation and want of intelligence between 
the crown and parliament must either have destroyed the one or 
degraded the other. The house of commons would either, in jealousy 
and passion, have armed the strength of the people to subvert the 
monarchy, or, losing that effective control over the appointment of 
ministers which has sometimes gone near to their nomination, 
would have fallen almost into the condition of those states-general 
of ancient kingdoms, which have met only to bo cajoled into sub- 
sidies aud give a passive consent to the propositions of the court. 
It is one of the greatest safeguards of our liberty that eloquent and 
ambitious men, such as aspire to guide the counsels of the crown, 
are, from habit and use, so connected with the houses of parliament, 
and derive from them so much of their renown and influence, that 
they lie under no temptation ; nor could, without insanity, be pre- 
vailed upon to diminish the authority aud privileges of that assembly. 
No English statesman, since the Hevolution, can be liable to the 
very slightest suspicion of an aim, or even a wish, to establish 
absolute monarchy on the ruins of our constitution. Whatever else 
has been done, or designed to bo done amiss, the rights of i)arlia- 
ment have been out of danger. They have, whenever a man of 
powerful mind shall direct the cabinet, and none else can possibly 
be formidable, the strong security of his own interest, which no 
such man will desire to build on the caprice and intrigue of a court. 
And, as this immediate connection of the advisers of the crown with 
the house of commons, so that they are, and ever profess themselves, 
as truly the servants of one as of the other, is a pledge for their 
loyalty to the entire legislature as well as to their sovereign (I 
mean, of coiurse, as to the fundamental principles of our constitution), 
BO has it preserved for the commons their preponderating share in 
the executive administration, and elevated them in the eyes of 
foreign nations, till the monarchy itself has fallen comparatively 
into shade. The pulse of Europe beats according to the tone of our 
parliament ; the counsels of our kings are there revealed, and, by 
that kind of previous sanction which it has been customary to 
obtain, become, as it were, the resolutions of a senate ; and we enjoy 
the individual pride and dignity which belong to republicans, with 
the steadiness and tranquillity which the supremacy of a single 
person has been supposed peculiarly to bestow. 
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Blit, if the chief miniaters of the crowu are indispensably to bo 
present in one. or other house of parliament, it by no means follows 
that the doors should be thro\vn open to all those subaltern retainers, 
who, too low to have had any participation in the measures of 
government, come merely to earn their salaries by a sure and silent 
vote. Unless some limitation could be put on the number of such 
officers, they might hecomo the majority of every parliament, 
especially if its duration were indefinite or veiy long. It was 
always the popular endeavour of the opposition, or, as it was usually 
denominated, the country party, to reduce the number of these 
dependents ; and as constantly the whole strength of the court was 
e-xerted to keep them up. William, in truth, from his owu errors, 
and from the disadvantage of the times, would not venture to 
.confide in an unbiassed parliament. On the formation, however, of 
a new board of revenue, in 1694, for managing the stamp-duties, 
its members were incapacitated from sitting in the bouse of 
commons. This, I believe, is the first instance ' of exclusion on 
account of employment ; and a similar act was obtained in 1099, 
extending this disability to the commissioners and some other 
ofiScers of excise. ■ But when the absolute exclusion of all civil and 
military ofiScers by the act of settlement was found, on cool 
rcfliection, too impracticable to be maintained, and a revision of 
that article took place in the year 1706, the house of commons-wero 
still determined to preserve at least the principle of limifation as 
to the number of 23lacemen within their walls. They gave way 
indeed to the other house in a considerable degree, receding, with 
some unwillingness, from a clause specifyiug expressly the descrip- 
tion of offices which should not create a disqualification, and con- 
senting to an entire repeal of the original article. But they 
established two provisions of great importance, which still continue 
the great securities against an overwhelming influence : first, that 
every member of the house of commons accepting an office under 
the crowu, except a higher commission in the army, shall vacate 
his seat, land a new writ shall issue; secondly, that no iicmou 
holding an office created since the 2otli of October, 1705, shall he 
capable of being elected or re-elected at all. They excluded at the 
same time all such as held jpensions during liio jdeasure of the 
crown; and, to check the multiplication of placemen, enacted tiiat 
no greater number of commissioners should bo appointed to e.xccuto 
any office than had been employed in its o.xecution at bomo tiino 
before that parliament. 

§ 36 It bad been the practice of the Stuarts, especially lu the 
last years of their dynasty, to dismiss judges, without scoliiug any 
other pretence, who showed any disposition to thwart government 
in political prosecutions. The geaen\l behaviour of the bench iod 
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coveicd it with inlamy. Though tlio ic.al tcciuity I'or uii honest 
coui't of justico must he found iu their responsibility to parliament 
and to public opinion, it was evident that their tenure in otlice 
must, iu the first place, cease to bo precarious, and their integrity 
rescued from the severe trial of forfeiting tho emolument.s upon 
which they subsisted. In tho debates previous to tho declaiation 
of lights, wo find that several speakers insisted on making tho 
judges’ commissions qiiamdCu se hene gesscrint — that is, during life 
or good behaviour, instead of durante qdacito, at tho discretion of 
the crown. Tho former, indeed, is said to have been tho ancient 
course till tho reign of James I. But this wes omitted in tho hasty 
and imperfect bill of rights. The commissions, however, of 
AVilliam’s judges nin quamdiu be hene gesscrint. But tho king 
gave an unfortunate instance of his very injudicious tenacity of bad 
prerogatives iu refusing his assent, in 1692, to a bill that had 
passed both houses for establishing this independence of tho judges 
by law, and confirming their salaries. We owe this important 
provision to the act of settlement ; not, as ignorance and adulation 
have perpetually asseited, to his late majesty George III. No 
judge can bo dismissed from office, except in consequence of a con- 
v’ction for some ofl'ence, or the address of both houses of parliament, 
wliich is tantamount to an act of the legislature. It is always 
to bo kept in mind that they aro still accessible to tho hope of 
further promotion, to the zeal of political attachment, to the flattery 
of princes and ministers ; that tho bias of their prejudices, as elderly 
and peaceable men, will, in a plrrrality of cases, be on tho side of 
prower; that they have very frequently been trained, as advocates, 
to vindicate every proceeding of tho crown : from all which we 
should look on them with some little vigilance,' and noi come 
hastily to a conclusion that, because their commissions cannot bo 
vacated by the crown’s arithority, they are wholly out of the" reach 
of its influence. I would by no means be misinterpreted, as if 
the general conduct of our couits' of justice since the Revolu- 
tion, and especially in later times, which in most respects have 
been the best limes, were not deserving Of that credit 'it has 
usually gained; but possibly it may have been more guided and 
kept straight than some' are ■willing to acknowledge by the spirit 
of observation and censure which modifies and controls our whole 
government. ' 

The last clause in the act of settlement, that a pardon under the 
great seal shall not be pleadable in bar of an impeachment, requires 
no particular notice beyond what has been said on the^ subject in a 
former chapter. ‘ 

§ 37. In the following session, a new parliament having oeen 
assembled, in rvliich the tory faction had less mtluenco than in tho 



-OATH 01? ABJURATiOH CifAP. -XV. 

iasfc, and Louis XIV. having in the mean time acknowledged the 
eon of James as king of England, the natural resentment of this 
insult and hreach of faith was shown- in a more decided assertion 
^ of Eevolution principles than had hitherto been made. The pre- 
tended king was attainted of high treason ; a measure absurd as a 
law, but politic as a denunciation of perpetual enmity. It was 
made high treason to correspond with him, or remit money for his 
service ; and a still more vigorous measure was adopted— an oath 
to be taken, not only by ali civil officers but by all ecclesiastics, 
members of the universities, and schoolmastei-s, acknowledging 
William as lawful and rightful king, and denying any right or title 
in the pretended prince of Wales. The tories, and especially lord 
Nottingham, had earnestly contended, in the beginning of the 
king’s reign, against those words in the act of recognition which 
asserted William and Mary to be rightfully and lawfully king and 
queen. They opposed the association at the timo of the assassina- 
tion-plot, on account of the same epithets, taking a distinction 
which satisfied the narrow undenstanding of Nottingham, and 
served as a subterfuge for more cunning men, between a king whom 
they were bound in all cases to obey and one whom they could . 
stylo rightful and lawful. These e-xpressions were in fact slightly 
modified on that occasion ; yet fifteen peers and niucty-tw'o com- 
moners declined, at least for a time, to sign it. The present oatli 
of abjuration therefore was a signal victory of the whigs rvho 
boasted of the Revolution over the tories who excused it. The 
renunciation of the hereditary tight, for at this time few of the 
latter party believed in the young man’s spuriousucss, was complete 
and unequivocal. The dominant faction might enjoy ijorljajs a 
charitable pleasure in c.\posiug many of their adversaries, and 
especially the high-church clergy, to tho disgrace and remorse of 
perjury. Few or none, however, who had taken tho oath of 
alle^ance refused this additional cup of bitterness, though .so much 
less defensible, according to (he principles they had enrploycd to 
vindicate their compliance in the former instance j so true it is that 
in matters of conscience tho first scruplo is tho only oite which 
it costs much to ovorcomo. But tho imirosition of this test, a.s wiw 
evident in a few years, did not check tho boldness or diminish tlm 
immbers of tho Jacobites; and I must confess that, of all sophktry 
that weakens moral obligation, that is the most {(.'irdoniiWe which 
nren employ to escape from this specks of iyiiiuny. The state 
may reasonably make an entire and heartfelt ultachmuut t<> its 
authority the condition of civil trust; but uutiuug wore than a 
promise of peaceable obedience can justly bo exacted from tii 0 ..c 
who ask only to obey in peace. There was a bad spirit :rlr.a.l iu 
tho church, ambitious, factious, intolerant, c;dinnniou-s ; hut this 
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Spiritual oEd Temporal, and dlvera princi- 
pal peraons of the Commons) cause letters 
to he' written to the Loids Spiritual 
and Temporal, being proteatants; and 
other letters to the seTeral counties, cities, 
universities, boroughs, and cinque-ports, 
for the choosing of such persons to re- 
present them as were of right to be sent 
to parb’ament, to meet and sit at West- 
minster upon the 22nd day of January, In 
this year 1683, in order to such an estab- 
lishment as that their religion, laws, and 
liberties might not again be in danger 
of being subverted; upon which letters 
elections have been accordlugly made. 

,lnd thereupon the said Lords Spiritual 
and Temporal, and Commons, pursuant 
to their lespectlve letters and elections, 
being now assembled In a full and free 
representation of this nation, taking into 
their most serious consideration the best 
means for attaining the ends aforesaid, 
do in the first place (as their ancestors 
in like case have usually done), for the 
vindicating and asserting their ancient 
rights and liberties, declare:— 

1. That the pretended power of sus- 
pending of laws, or tho execution of 
bvws, by regal authority, without consent 
of parliament, is illegal. 

2. That the pretended power of dis- 
pensing with laws, or the execution of 
laws, by regal authority, as it hath been 
assumed and exereised of late, Is illegal. 

3. That the commlsalou for creeling 
the late Court of Commissioners for Ec- 
clesiastical Causes, and all other com- 
missions and courts of like nature, are 
illegal and pernicious. 

i. That levying money for or to tho 
use of the Crown, by pretence and pre- 
rogative, without grant of pariUment, 
for longer time or in other nuumcr 
th.an the same is or shall be granted, is 
ittegal. 

5. That it is tho right of the subjects 
to petition tho king, and all commitments 
and prosecutions for such pclllioning aro 
illegal. 

6. That the raising or keeping a stand- 
ing army within tho kingdom in lime of 
peace, unless it bo with consent of pwlla- 
ment, is against law. 

7. That tbo suljccts which aro pro- 
testants may havo arms for their defenco j 
suitable to their condltloas, and as allowed 
by law, 

8. That clecUoa of merobeta of par- 
liament ought to bo free. 

9. That tho freedom of speech, and 
debates or proceedings in p.arliamtut. 
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ought not to be impeached or qiu 
tloned in any court or place out of pa 
ILiment. 

10. That excessive ball ought not 
be required, nor excessive fines Impcee 
nor cruel and unusual punishments h 
liicted. 

11. That jurors ought to bo duly in 
panelled and returned, and jurom nhic 
pass upon men in trials for high (reaso 
ought to ho freeholders, 

13. That all grants and promises c 
fines and forfeitures of particular person 
before conviction are illegal and void. 

13. And that for redress of all gricvanccj 
and for tho amending, strengthening, am 
preserving of tho laws, parUameut ough 
to be held frequently. 

And they do claim, demand, and insisi 
upon all and Blngular tbo premises, as 
their undoubted rights and liberties ; ami 
that no declarations, judgments, doings 
or proceedings, to tho prejudlco of tho 
people In any of the said premises, ought 
in any wise to be drawn herc.'vfter into 
consequence or example : 

To which demand of their rights they 
aro parttciilariy encouraged by Uio de- 
claration of his highness tho prlnco of 
Orange, as being tho only means for 
obtaining a full rcdrcsS and remedy 
therein ; 

Having therefore an entire coni’.dcnoo 
tiiat bis said highness tbo prlnco ot 
Orange will perfect tho delWctanco so 
far advanced by him, and will fitlll pre- 
serve them from the violation of their 
rights, which they have here asserted, and 
from all other attempts upon their religion, 
tights, and liberties : 

JI. Tho said lajrds Spiritual and Tem- 
poral, and Commons, assembled at IVcst' 
minster, do resolve, that IVlULim and 
Alary, prlnco and princtss of Orange, 
be, and bo declared, king and queen of 
England, Erance, and Irelaml, .md t!i‘ 
dominions thewnnto beionglng, to bold 
the crown and royal dignity of the said 
kingdoms and dominions to thent tb; 
said prlnco and princess during their 
fives, and tho Ufa of tho iurvivor of 
them ; and tliat tho solo and full v.t^r- 
clst! of file regal power bo only in and 
executed by tho said prlnco of Otattge, 
in tho names of tho i~iid prlnoj and 
princess, during IhUr joint lives; and alter 
tlielr deceasia, tlia said crown and r„j.-.l 
d.gnity of the said klngdonit ami d 
rdons to be to the Utirs of th' i» 'V 
of tiia taid prlRce-s; aa.d for drfau't 
of such '-MUe, to tie pfintt s .iota of 
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IkainArk aiiil iUj lic!r» nf litr lx\ty; 
anil fur Jcfault of sacU iwui', to iha lirlr^ ^ 
ct tlioboity of the S.1II prUino of Oian^c. ; 

tlio l.orvl 3 Spiritual anl ’IVinporal, ■ 
anil C'-'nnnons, Jo pray t’oa sialJ pitiico 
anJ prlncc.a to accopV tUo i.tmo ac.onl- 
In^'.y. 

HI, -VnJ Ilut, tlio oatlia Irriafu-r men- 
tlwnal bo taken by all pensoiij of nli^ui 
llic oathj of aHc.iliiico anJ auprvntary 
tuight bi renuiutl by law. Inalcail of 
them; amt that thj wU MtUi of alli'Kl- 
anco ati'l bupu iiiacy l>i ahn satol. 

I, A. It., Jo ^ll;c’aly promlso atiJ itvear 
that I will bo hilthful atiil bear tnto allc- 
Slaiico to tliclr m.iji.'-ljcs Itliig William aii l 
tpiooii Mary: So help mo UckI. 

I, A. U., Jo awcarlhal 1 Jo from i;iy 
luart abhor, Jet st, auj aljuio .v» iat- 
ploin .anJ horotle.J, that Jamnablo JoC- 
trlno an I petition tliat prlncot ixcom- 
muulcateJ or Ji.prlvc<t by tho po^. or 
any authorllj" of tha oeo of Uema, may 
Ua Jcjwae'l or munlca-J by their .mb- 
j.cls, or any other wtut.'Wever. Amt ( 
Jo deeUro that no foreign prince, p.T=on, 
paJati*, blate, or foteiilato lialli, or ou^ht I 
to have, any JnrlaJIcllun, power, sup-tlor- ] 
Uy, pro^einlncnce, or authority, tceloi-I.u- 
tleal or tpltitual, within thU ita'iai So 
help uia OoJ. 

IV. Uptill which their faUl tiujealua 1 
dUl accept Iha crown and royal dignity 
of Uto Itlngiiums of KugianJ, Ktanee, and 
Ireland, and tho dominions theaunio 
belonging, according to tho a-.olntlon 
and dcalre of tlie said Lords and Com- 
mons contained In tho said declaration. 

V. ,Vnd thereupon Ihclr majesties were 
pleasol tliat tho said Lords Spiritual and 
■feiniioral, and Commons, being Uio two 
houses of parliament, should contlimo to 
til, and with their majesties' royal con- 
currence make effectual provisloa for tho 
tettlcmeut of tho religion, laws, and 
liberties of tills kingdom, so that tho 
same for tho future might not bo In 
danger again of being subverted j to which 
the said lords Spiritual and Temporal, ! 
and Commons, did agreo and proceed to 
act accordingly. 

VI. A'ow, in pursuance of tho premises, 
tko sail Lords Spiritual and Temporal, 
and Commons, in parliament assembled, 
for tho ratifying, eonllrmlug, and calab- 
Msbing tho said declaration, and the arti- 
cles, clauses, matters, and things therein 
contained, ' by the force of ;i law made 
in dno form by authority of parliament, 
do pray that It may bo declared and 
snacud, tliat all and singular the riglits 


and lib, I 111.* .aixrltji and dalturd m tin 
i-iid dccLwaUoil aru the true, aucliiil, ai.d 
InlubiUb'.B righm and lll'ettlcs of tiio 
jKoplo of UiU klngi'uai, and to sluil ba 
caltemed, alloncl, a,ljujge,l. deem«!, and 
Liken to be, and that .ill ami every the 
jvittieubirs ttfortaai.l sh.vll lie tlnnly and 
strictly hoLlcii .illd obk-r'i'd, .la tliry aw 
csptvMeil in the i.vid dicliratiou; and ait 
olliccRi and tniiihtcrs vv!i..t.oevcr ah.Ul 
servo their tiujc-tics and their auectawrs 
oecorvliug to tha iumi! iu all times to 
ctene. 

VII. .VnJ tlios.ild I»rd> .‘'■pirlliul and 
Teminral, and Common!', rkrioiiily con- 
ii.J»'rIng how it hath plii.i.l Aluilgidy 
Oo>l. in hit marvettoui ptuiidelico an 1 
ciir.iful giAxlne.'-s (0 this lutioii, to pro- 
vide .ind pru- rvo tlielr Mid m.ijcjtie'.' 
roy.d penaanj inoA lujiplly to reign inir 
iti upon tiio throna of tlielr .inccstoni, 
for which they ruiier imlo Itlui from 
tha bottuii of tlielr liearti iliclr hniiiMi.st 
Hunk! luid praises, do irnly, firmly, a,s- 
suredly, ami In the iduccrity of tiieir 
hc.irts, Uilnk, and do hereby rceognbe, 
acituowlidge, and diclaro tlut, king 
j James II. having abllc-iled tlio govern- 
I mint, and their m.ijcstles li.avliig .icceplcil 
tho crown and royal dignity as aforewid, 
their said m.ajr<llej did bcconv.', were, 
ate, and of right onglit to b', by tUo 
laws of Uii.i rc.iliu, our sovereign lle.go 
lord and I.vdy, king and tpiceli of luig- 
land, France, and Ireland, and tlio du- 
minions thereunto belonging, In ami to 
who;>a princely iktsous tho royal sLite, 
crown, and dignity of tho laid realui’<, 
with all honours, styles, titles, regalities 
prerogative,*, jiowcrs. JurLsdlctions, am', 
authorities to tho s.uiio bciouglng and 
apperlaliiliig, are mo.st fully, riglitfully 
.and entirely InvcsUd .uiJ intorjioratei!. 
united and .amie.\e(l. 

Yiil. ,\nd fur pveveiiliiig all ipii^ 
lions and divi.slons in tills ro.alni, ly 
reason of any prulcmied titles to the 
crown, and for prcaervlug a certainty 
In tha succc-sslon thereof, iu and upon 
whicli tha unity, peace, tranfiullUty, .md 
safety of tills nation doth, under Ooil, 
wholly consist and depend, tho said 
Lords Spiritual aud I'cmporat, and Com- 
mons, do bescccli their majesties tliat ‘t 
may bo enacted, established, and ^ 
dared, that tlio crown and regal ^ 
vernment of tho said tho 

dominion.'', wltli ail and aj>. 

premises thereunto to (heir 

pertaining, shall he and of them 
said majestic*, \ 
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during their lives, and the life of the 
eurvivor of them. And that the entire, 
perfect, and fall exercise of the regal 
power and government be only in and 
executed by hia majesty, in the names of 
both their na^jestios daring their joint 
'Ives; and after their deceases the said 
crown and premises shall be and remain 
to the 'heirs of the body of her mi\je8ty ; 
and for default of such issue, to her royal 
highness the princess Anne of Denmark 
and the heirs of her body; and for de- 
fault of such issue, to the heirs of the 
body of his said majesty: And there- 
unto the said Lords Spiritu.al and Tem- 
poral, and Commons, do, in the name of 
all the people aforesaid, most humbly 
and faithfully submit themselves, their 
heirs and posterities for ever; and do 
faithfully promise that they will stand 
to, maintain, and defend their said ma- 
jesties, and also the limitation and suc- 
cession of the crown heroin specified and 
contained, to the utmost of their powers, 
with their lives and estates, against all 
persons whatsoever that shall attempt 
anything to the contrary. 

IX. And wliercas it bath been found 
by c.vperience that it is incom'istent uith < 
the safety and welfare of thi- prote.-tant j 
kingdom to be governed by a popish j 
prince, or by any king or queen many- j 
ing a papist; the said Lords Spiritual 
and Temporal, and Commons, do further 
pray that it may bo enacted, that all and 
every person and persons that is, are, or 
shall be reconciled to, or shall hold com- 
munion with, the see or church of Borne, 
or shall profess the popish religion, or 
shall marry a p.aplsC, siiall be excluded, 
and bo for ever incapable to inherit, pos- 
sess, or enjoy the crown and government 
of this realm, and Ireland, and tho do- 
minions thereunto belonging, or any part 
of the same, or to have, me. or cxcrcLo 
any regal power, authority, or jurisdiction 
within the same; and in all and every 
such case or cases tho people of these 
realms shall bo and are hereby absolvcil 
of their allegiance; and ilie said crown 
and goveniment shall from time to timo 
descend to, and be ci\!oycd by sudi per- 
son or persons, being proteslants, os 
should h.ave inherited and enjoyed the 
same in case the said person or perrons so 
reconciled, holding communion, or profess- 
ing, or marrying as aforesaid, were na- 
turally dead. 

.V. And that every king and queen of 
this realm who at any Umc Ueteoflcr 
shall come to and succeed In the im- 


perial crown of this slngdom shall, oa 
the first day of tho meeting of the first 
parliament next after his or her coming 
to the crown, sitting in his or her throne 
in the House of Peers, in tho presence 
I of the Lords and Commons therein as- 
sembled, or at his or her coronation, be- 
fore such person or persons who shall 
administer the coronation oath to him 
or her, at tho time of his or her taking 
the said oath (which shall first happeni 
make, subscribe, and audibly repeat the 
declaration mentioned in the statute made 
in the I3th year of the reign of king 
Charles XL, intituled, ‘An Act for tho 
more effectual preserving the king’s per- 
son and government, by disabling Papists 
from sitting In either House of Parlit- 
ment.’ But if it shall happen that such 
king or queen, upon his or her succc.-slon 
to the crown of this realm, shall bo under 
the age of twelve years, then evciy such 
king or queen ahaii make, subscribe, and 
audibly repeat tho said dccUration at 
his or lier coronation, or the first day of 
meeting of ihe first parliament as afore- 
said, wldch shall first happen, after such 
king or queen shall have attained the said 
ago of twelve years. 

.VI. AU which their m.'ticstics .wo cou- 
tented and pleased shall bo declared, 
enacted, and established by authority of 
this present parliament, and shall sUmd, 
remain, and be tho law of this realm fur 
ever ; and tlio same ate, by their said 
majesties, by and with the advico and 
Consent of tho Lords Spiritual and Tem- 
poral, and Coimnons, in parliament as- 
sembled, and l-y tho authority of ti.e 
same, declared, cnacud, or establisli-i 
accordingly. 

XU. And be it further dcehirtd .'.nd 
enacted by tho authority aforesaid, that 
from and after this present se.'.ilon of 
parllonitiit no dispensation by non ol- 
Jtaiite of or to any statute, or any loit 
tbereor, shall bo allowed, but that the 
eamo shall bo hehl toid and of aailf.xt, 
except a dispensation bo allowed if hi 
BMch sUtute, and except in suchf.wa 1.1 
shall bo specialty proviJol for by tno or 
more bill or bills to be pots-icd during 
this present Siajiuu of pariiamsflt. 

XllJ, I'rovlJid th,it no charter, of 
grant, or jurdon graiuci! befotu llio Urd 
day of Ocioler, !u tho yiar of cur l.wd 
ItoS, ehalt he any »ais impeached or 
InvallliUd by tUa act, but Uiat the iwosa 
shall be and teuiila of the tame forvoatd 
cikct in Law, an.t r.u otiu r than <1* If thU 
not lull never boa moAo. 
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II. mSTOUY OF Tine LAW OK 
TTIEASOK. 

In tho e.\rlicr ages of our Uw Uio 
crime of high Irc-'oton .ippcara to have 
betn of n v.igue and Indclinlto luture, 
dctcnniiicU only by aucli arbitrary con- 
atnictlcn as the clrcuuisUncca of each lur- 
tlcular case might suggiat. H ^^as held 
treason to kill the king's father or liLi 
undo ; and llorlimcr teas atUilntcJ for 
accroadilng, oa it w.j elut'd, royal t»oiiir; 
that U, for keeping tho administration In 
liU oiin haDls, though nilhout vlohncc 
towards the reigning priiia'. lint no people 
can enjoy a fre-e constitution uukss an 
adeipute bccurity Is furnished by their 
laws against this dbe-retion of Judges in 
a matter so closely connected with tho 
mutual relation between the government 
.and its subJccLs. A petition was accord- 
ingly presented to Edward HI. by one of 
the best p.irUaiugnts that ev, r sat, request- 
ing that, “whereas the king's Justices In 
dUfercnt coimtlcs adjudge men indictcl 
before tlicra to bo traitors for divers 
matters not known by the commons to bo 
treasonable, tho king would, by hiscoundl, 
and tho nobles and leannd men (ks grands 
ct sages) of the land, dcchire in parliament 
what should be held fur treason." The 
answer to this petition Is in the words of 
the existing statute, wliicli, as it is by no 
means so prolLx os it is important; I skill 
place before the readers eyes. 

“ Whereas divers opinions luivo been 
before this time In wbat c.iso treason sbaU 
be said, and in what not ; tUc king, at tho 
request of the lonls and commons, luth 
made a dcclaratlou in the manner as here- 
. after foUoweth: that Is to say, when a 
man doth compass or imagine the death of 
our lord tho king, of my lady his queen, 
or of their eldest son and heir ; or If a man 
do violate the king’s companion or the 
king’s eldest daughter unmarried, or tho 
wife of tho king’s eldest sou and heir ; or 
if a man do levy war against our lord tho 
king in his realm, or be adherent to tho 
king's enemies in his realm, giving to 
thcmakl and comfort in tho realm or else- 
where, and thereof bo provcably attainted 
of opeu deed by people of their condition ; 
and if a man counterfeit the king’s great 
or privy seal, or his money ; and If a man 
bring false money into this realm, counter- 
feit to the money of England, as tho money 
caUed Lnsheburg, or other liko to the said 
money of England, knowing tho money to 
be false, to merchandise or make payment 
m deceipt of our said lord the king and of 


hlsjKupIc; and U a ni.di sUy the dull- 
ccllor, tu.it rrer, or t!u< king's Ji..'.i!c‘« of 
tho one lA'iichorlho other, Jiislic-, s mryti'. 
or Justices uf as-Ue, .md all other Ju«tke» 
aislgncl to hear and dclennlue, hvliig iu 
their place doing their olUces ; and It l-i to 
bo understood that. In tho c.ui« » above re- 
hc.vrse'd, it ought to La Judge! tre'.tsuu 
whlcli extends to our lord the king and hi* 
roy.d majesty. An I of such Irc.vson the 
forfeiture ol tho vsdicats jiettAlncth to our 
lord tho king, .is well of tho laudr .md 
teni me'iiLs lioMin of others .is of himiclL’’ 
It seeins ImpeualMo not tooloervo that 
tho want of dblincl arr.mgt meni, natural 
ba so nnphilufopliical an age*, and which 
re-nders many of otir old sUtutes very 
e-onfuseal. Is eminently displayed In thhr 
strange i-»..nJimctlon of olTciic, s— when* to 
coimteT.’eit tho king’s sc.d, which might b-j 
for the teiko of private fraud, .u,d even his 
coil), which must k: so. is ranged nlung 
with all that really cuiLiiigcnj tho esta- 
blished government, with conspiracy and 
Insurrection. Hut this Is an oljectlon of 
little magnitude comiured with one Ilut 
arises out uf an omission in enumerating 
the mod 's whereby treawn could bo aim- 
luitted. In most otlncr uilences the in- 
Untion, how e'vcr manifest, tliu conirlvanco, 
however deliberate, the attempt, however 
casmilly rendered aliortive, form bo many 
degrees of malignity, or at least of mischlei; 
which tho Jurisprudence of most countries, 
imd none more, at least formerly, thou 
England, has been accuslouieel to distin- 
guish from the* iierjic trate*)! action by aw ard- 
Ing on inferior punishment, or even none 
at all. Kor Is this distinction merely 
founded on a difference in tho moral in- 
dignation with whlcli wo are impelled to 
regard an inchoated and a consumnialo 
crime, but is warranted by a principlo of 
reason, since tho penalties attached to tho 
completed offence spread llielr terror over 
all tho machinations preparatory to it; 
and ho who foils in his struim has had tho 
murderer's lato as mucli before his eyes as 
tlio moro dexterous assassin. But tboso 
who eonspiro against tlio constituted go- 
vernment connect in their Bangiilne bopo 
tho assuraoco of impunity with tho c.xccu- 
tion of their crime, and would justly dcrido 
tho mockery of an accusation which could 
only be preferred against them when their 
banners wero unfurled and their force 
arrayed. It is as reasonable, therefore, as 
it is conformablo to tho usages of every 
country, to place conspiracies against tho 
sovereign power upon tho footing of actual 
rebellion, and to crush those by the pensl- 
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ties of treason who, were the law to wait 
for their opportunity, might silence or per- 
vert the Jaw itself, Yet in this famous 
statute we find it only declared treasonahle 
to compass or imagine the king’s death ; 
while no project of rehellion .appears to 
fall within the letter of its enactments 
unless it ripen into a sabstaative act of 
levying war. 

We may he, perhaps, less inclined to 
attribute this material omission, to the 
laxity which has been already remarked 
to be usual in our older laws, than to 
apprehensions entertained by the barons 
that, if a mere design to levy war should : 
be rendered treasonable, they might be 
exposed to much false testimony and arbi- 
trary construction. But strained construc- 
tions of this very statute, if such were their 
aim, they did not prevent. Without advert- 
ing to the more extravagant convictions 
under this statute in some violent reigns, it 
gradually became an established doctrine 
with lawyers that a conspiracy to levy j 
w.ar against the king’s person, though not 
in itself a distinct treason, may bo given 
ill evidence as an overt act of compassing 
his death. Great as the authorities may 
be on which this depends, and reasonable 
as it surely is that such offences should bo 
brought within the pale of high treason, 
yet it is almost necessary to confess that 
this doctrine appears utterly incconcUable 
with any fair hitcrpretatlon of the statute. 

It has, indeed, by some been chiefly con- 
fined to cases where the attempt meditated 
Is directly against tUo king’s person for 
the purpose of deposing him, or of com- 
pelling him, while under actual duress, to 
a change of measures; and this was con- 
strued into a compassing of his death, 
since any such violence must endanger his 
life, and because, as has been said, the 
prisons and graves of princes ate not very ! 
distant. Bnt it seems not very reasonable 
to found a capital conviction on such a 
sententious remark; nor Is it by auy 
means true that a design against a king’s 
life is necessarily to bo Inferred from tho 
attempt to get possession of bis person. 

So far indeed is this from being a general 
rule, that in a multitude of instances, es- 
pecially during the minority or imbecility 
of a king, the purposes of conspirators 
would be wholly defeated by the death of 
the sovereign whoso name they dcfigncd ; 
to employ. But thero is still tea pre- 
text for applying the same construction to i 
schemes of imurrcctlon when the royal 
person is not directly tho object of attack, 
and wbrrt no elicumsiiJico indlcaw any 


hostile intention towards his safety. This 
ample extension of so penal a statute was 
first given, if I am not misUken, by the 
judges in 16S3, on occasion of a meeting 
by some persona at Farley Wood la York- 
shire, in order to concert measures for a 
rising. But it was afterwards conflrmed 
in Harding’s case, immediately after tbo 
Eavolution, and has been repeatedly laid 
down from the bench hr subkquent pro- 
ceedings for treason, as well as ta treatises 
of very great authority. It has therefore 
aU the weight of established precedent; 
yet I question whether another insl.anco 
can be found fu our Jarisprudeneo of giving 
so large a construction, not only to a penal, 
but to any other statute. Hoi does it speak 
in favour of this construction, th.at tem- 
porary laws have been enacted on various 
occasions to render a conspiracy jto levy 
war treasonable ; for which purpose, ac- 
cording to this current doctrine, tho statute 
of Edward III. needed no supplemental 
provision. Such acts were p.vsed under 
Elizabeth, Charles If., and George HI., 
each of them limited to tho e.risting reJgn, 
But it is very seldom that. In .m hereditary 
monarchy, tho reigning princo ought to 
be secured by any peenUar provisions ; .aud 
though tho Tcmarkable circumstmccj of 
Elizabeth’s situation c.xpo5cd her govern- 
ment to unusual perils, there seems an air 
of adulation or absurdity iu the two latter 
instances. Finally, the act of 57 G. HI. 
c. c, has confirmed, if not extendi.d, wlut 
stood on rather a precarious basis, and 
rendered perpetual that of 3'i 0. III. c. T, 
whitli enacts, “ that If any person or per- 
sons whatsoever, during tho life of the 
king, and until tho eud of the ne.n scision 
of imliament after a demise of the cro.Mi, 
shall, within the realm or without, com- 
pass, imagine, invent, devise, or lutwui 
death or destruction, or any bodily harm 
tending to death or destruction, nulm or 
wounding, imprisonment or rosirait.t of 
tho person of tho sarao our tovcrely.n ionl 
tho king, his heir* and s'lcceo-ors, cr ta 
deprive or dopojo Idm or them from tbs 
style, honour, or kingly name of tU* Im- 
pctlal crown of lids rc.dro, or of .any vlln.i 
of bis majesty’s dorain'ons or cojdu:!.-, or 
to levy war a-’oln.it bis m desiy, lu l.f if j 
atld successors, utthiii thri rtolm, in o.-ik.', 
by force or cowtraint, w coctpel him of 
them to ccaiigo his Of tl.iir acasotutr 
u' iijsclJ, or in order to put nay fwtr.) or 
ecastr.dnt Ufon, or to lallndiriccro-.e.'- 
a-..e, loth hoii-ca cr cilia.' bvu*-' . f i arli*- 
went, or to more or stir a.‘y iorngf.<r'.r 
strauftw with force to ii»ti’ t'l' 



Will. III. 


UISTOIIY OF THE L.VW OK TRILVSOK. 


527 


or any other hla ju^jcsly’a aomiiiionj or 
countries under the obci»auco of hla ma- 
jesty, hU heirs and successors; and such 
oompassings, Imaginations, inventions, de- 
vices, and intentions, or any of them, shall 
express, utter, or de'clarc, by publlthing 
any printing or writing, or by any overt 
act or deed ; being legally convicted thereof 
ujx)n the oaths of two lawful and crcdlblo 
rritnesscs, fch.all bo ailjudgcd a traitor, and 
suCTcr as In cases of higli treason.” 

This from henceforth will becomu our 
standard of law lu cases of treason. Instead 
of the sUluto of Edward III., the latterly 
received interpreUtlons of which It canc- 
tlous and embodies. Hut It Is to be noted, 
as the doctrine of our most approved ou- 
thorltles, that a conspiracy for many pur- 
poses which, if carried luto dfcct, would ! 
incur the guilt of treason will not of 
itself amount to it The constructive 
Interpretation of compassing the king’s 
death appears only applicable to con- 
spiracies whereof the Intent Is to depose 
or to uso personal compulsion towards 
him, or to usurp the administration of his 
government. But though Insurrections In 
order to throw down all enclosures, to 
alter the established law or change religion, 
or in gonerid for the rcfonnatlonof alleged 
grievances of a public nature, wherein the 
insurgents have no special interests, are in 
themselves treasonable, yet the previous 
concert and conspiracy for such purpose 
could, under the statute of Edward III., 
only pass for a uilsdcnicanor. Hence, 
while It has been positively laid down that 
an attempt by Intimidation and violence 
to force the repeal of a law Is high treason, 
(hough directed rather against the two | 
houses of ptirllament than the king’s ■ 
person, the judges did not venture to | 
declare that a mere conspiracy and con- 
sultation to raise a force for that purpose 
would amount to that offence. But the 
statutes of 3S & 57 Cl. III. determine the 
intention to levy war. In order to pnt any 
force upon or to intimidate cither house of 
parliament, manifested by any overt act, 
to be treason, and so farbavo undoubtedly 
extended the scope of the law. Wo may 
hope that so ample a legislative declara- 
tion on the law of treason will put an end 
to the preposterous interpretations which 
have found too much countenance on some 
not very distant occasions. The crime of 
compassing and imagining the king’s death 
must be manifested by some overt act ; 
that is, there must bo something done In 
execution of a traitorous purpose. For, 
fs no hatred towards the person of the 


sovereign, nor any longings fot his death, 
are the imagination which (ho law hero 
intends Useeina to follow that iooiowonis 
or wrlUtgs, In which suck hoalllo feelings 
m.sy bo embodied, unconnected with a[[y 
positlvu design, cannot lunounl to treason. 

It (a now, therefore, gencr.rlly agreed that 
no words will (mnstltutu Unit ulTence, un- 
Icrs as evidenco of soine overt act of tre.a- 
Doii; .md the same .appean) clearly to h) 
the case with resfiect at least to unpub- 
lished writings. 

The Eicoud cLiusu of the statute, or that 
which diclana the levying of warogalnsl 
the klug within the realm to be trc.vwn, 
has given rise. In EO[ne Instances, to con- 
structions hardly less strained than those 
upon coinpasdng his death. It would 
indeed ha .a very uanow lutarpretallon, as 
lilllo re(;ulred by tho letter as warranted 
by tile re.isou of this law, to limit the ex- 
pression of levying war to rebellions 
whereof the deposition of tho sovereign, 
or subversion of his covemment, should 
1)0 tho dcllbcrato olject. Force, miLvw- 
fully directed against tho supremo au- 
thority, constitutes this oITenco; nor could 
It have been admitted as an excuse for tho 
wild attempt of the c.vrl of Esscx, on tills 
charge of levying war, that his aim was not 
to Injure the queen’s person, but to drive his 
adversaries from her presence. Tho only 
questions 03 to this kind of treason are (first, 
what shall be understood by force? and 
secondly, wihere It shall be coustrmd to be 
directed against the government? And 
the solution of both these, upon consistent 
principles, must so much depend on tho clr- 
cmiisLinccs which vary the character of 
almost every case, that it seems natural to 
distrust the general maxims that have been 
delivered by lawyers. JIauy decisions in 
cases of treason before tho Revolution were 
made by men so servile and corrupt, they 
violate so grossly all natural right and all 
reasonable interpretation of law, that It has 
generally been accounted among the most 
imjKirUnt beneBts of tliat event to h'uvo 
restored a purer administration of criminal 
justice. But, though tho memory of those 
who pronounced these decisions is stig- 
matized, their authority, so far from being 
abrogated, has inllucnced later and better 
men; and It is rather an unfortunate cir- 
cumstanco that precedents whiib, (rom tho 
character of the times when they occurred, 
would lose at present oil respect, having 
been tram-fused Into text-books, and formed 
pcrliaps the solo basis of subsequent de- 
cisions, are still In not a few points tho 
invisible foundation of our law Nc 
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lawyer, I conceive, prosecuting for high re.isoa indeed for this, wore there no 
treason in this age, would reiy on the cose weight in any other, might suffice: the 
of the duke of Norfolk under Elizabeth, or punishment of tumultuous riaings,atten(led 
that of Williams under James L, or that with violence, has been rendered capital 
of Benstead under Charles L; but he by the riot act of George I. .and olUct 
would certainly not fail to dwell on the statutes ; so that, in the present state of 
authorities of sir Edward Coke and sir the law, it Is generally more advantageous 
Matthew Hale. Yet these eminent men for the government to treat such an offence 
and especially the latter, aware that our as felony than as treason, 
law is mainly built on adjudged precedent. It might for a moment bo doubted, upon 

and imt daring to reject that which they the statute of Edward VI., whether the 
would not have themselves asserted, will two witnesses whom the act requires must 
be found to have rather timidly exercised not depose to the same overt acts of treason, 
their judgment in the construction of this But, as this would give an undue security 
statute, yielding a deference to former to conspirators, so it is not necessarily Ini* 
authority which we have transferred to piled by the expression ; nor would it bo 
their own. indeed the most unwarrantable latitude 

These observations are particularly ap- that has been given to this branch of peiul 
plicablo to that class of cases so repugnant law to maintain that two witnesses to any 
to the general understanding of mauktud, distinct acts comprised in the s-unc lu- 
and, 1 believe, of most lawyers, wherein dictment would eatlsfy the letter of this 
trifling insurrections for the purpose of enactment. Hut .a more wholesome dis- 
dcstroying brothels or meeting-houses tinction appears to have been taken before 
have been held treasonable under the the Revolution, and is established by the 
clause of levying war. Nor does there statuteof Wiliam, that, although different 
seem any ground for the defence which overt acts may be proved by two witnesses, 
has been made for this construction, by they must rehito to the same species of 
taking a distinoUou that, although a rising tretison, so that one u-itness to an alleged 
to effect a partial end by force is only .a act of compassing the kings death c.uiiiof 
riot, yet, where a general purpose oftho be conjoined with another dcjiostng to an 
kind Is in view, it becomes rebellion ; and act of levying war, In order to loaku up 
thus, though to pull down the enclosures the required number, abs for the praciico 
in a single manor bo not treason against of courts of Justice before tho Rcstorat.wi, 
the king, yet to destroy all enclosures it was so much at varkmco with all prinri- 
throughout the kingdom would bo an pics, that few prisoners were allowed the 
infringement of his sovereign power. For, benefit of this statute; succeeding Judges 
however solid this distinction may be, yet, fortunately deviated more from thtir jirc- 
in the class of cases to which I allude, this deccs-sors in tho method of conduitiog 
general purpose was neither attempted to trials than they have thought thcin.>chi'i 
bo made out in evidence, nor rendered at liberty to do In laying down rulij of 


probable by the circumstances; nor was 
tlio distinction ever taken upon the several 
trials. A few apprentices ruse In London 
in tho reign of Charles II., and destroyed 
some brothels, A mob of watermen and 
others, at tho time of SachcvercU’s Im- 
peachment, set on fire several dissent- 
ing mectlDg-houscs. Everything liko a 
formal attack on tho established govern- 
ment is so much excluded in these in- i 
stances by tho very nature of tho offence 
and tho means of tlio offciKlers, that It ts 
imposslblo to withhold our reproluilou 
from the orighul decision, upon whid), 
with too much re.'pect for untcaaonab’.e 
ar.d unjust authority, tho later cas.s have 
been eaUblisUed. These, indeed, still ton- 
tlnne to bo cited as Uw ; but it is much to 
be doubted whether a conviction for iuMon 
will ever again be obtained, or oven sought 
for, under similar tircunutance?., bkie ! 


Nothing had brought to nmcli disgrace 
on tho councils of government and on the 
administration ofjustlcc, nothing lud mem 
forcibly sjiokin the ncccssUy of a gnat 
clungo, tUaii the prosecutions for trea,<</U 
during tiie latter years of Chart(.i il., .aid 
la truth during the whole courj .1 of our 
I legal history. The statutej of Edw.ud Hi. 
and Edward Yl., almost set aaJde by rno- 
phlstlcol Constructions, required the cor- 
roloration of somo more explicit la,*; 
and toaio j>eculiar secutdiiJ »c[o de- 
manded for muoccuco a.calnst tbit <v:r- 
spiracy of the court with Uiu pua-eutcr 
which is ro tmich to tv dcrad.d In all tr!.d» 
for Jaj'.itical crimes. Ihnce tLj r» 

of Kuoiell, tjhiney, Coraldi. and .Vmv- 
eUaCg were rcvcr&.ii by tlw c«,nvrn!,'a> 
jruliamc’ril without o;q-,sUlaa; oral 
.Ituchrd to and Ja-t:.-'. «.V i’-wf . l 
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the whis or tory name, wcro anxious to 
prevent any future recurrence of thoso 
iniquitous proceedings, by which the 
iwpular frenzy at one time, the wicked- 
ness of the court at another, and in each 
instanco with the co-ojrcration of a servile 
bench of Judges, had suUictl the honour of 
Englishjustice. A belter tone of iwlitical 
sentiment bail begun indeed to prevail, and 
the spirit of the people must ever be a 
more effectual security than the virtue of ; 
the judges; yet, even after the itevolution, | 
if no unjust or ilitgal convictions in cases | 
of trc.ison can bo imputed to our tribun.ils, 
there was still not a little of that rudentss 
towards tlio prisoner, and maulfcbtatlon of 
a desire to interpret all things to his pre- 
judice, which had been more grossly dis- 
played by the bench under Charles II. 
The Jacobites, against whom tlio Uw now 
directed its terrors, as loudly complained 
of Treby and Poll^en, as the whlgs had i 
of Scroggs and- Jefferies, and wcighc<l the 
convictions of Ashton and Andorton 
against thoso of Bussell and Sidney. 

Ashton was a gentleman who, in com- 
pany with lord Preston, was aclzcd in 
endeavouring to go over to Franco with an 
invitation from the Jacobite party, 'flie i 
contemporary writers on that side, .and ! 
some historians who Incline to it, have re- I 
presented his conviction as grounded upon 
insufficient, because only upon presump- 
tive, evidence. It is true that, in most of 
our earlier cases of treason, treasonable 
facts have been directly proved ; whereas 
It was left to the jury in that of .ilsbtou, i 
whether they were satUDed of Uls ac- I 
quaintonco with the contents of certain 
papers taken on his person. There docs 
not, however, seem to bo any re-ison why 
presumptive inferences are to be rejected 
in charges of treason, or why they should 
be drawn with more hesitation than in 
other grave offences; and if this bo ad- 
mitted, there can be no doubt that tbs 
evidence against jVshton was such as is 
ordinarily reckoned conclusive. It is 
stronger than that offered for the prosecu- 
tion against O’Quigley at Maidstone, in 
1198, a cose of the closest resemblance; 
and yet I am not awaro that the verdict 
In that instance was thought open to 


censure. No judge, however, lu modern 
times, would question, muclj lets reply to, 
the prisoner tw to maleri.il points of hi* 
defence, os Holt and PoUe.vfen did in this 
trial; the practice of a neighbouring king- 
dom, ubicb, in our mure advanced scuso 
of equity and c.mdour, wo are agreed to 
condemn. 

It la iK-rliaps less exsy to jmsllfy the 
conduct of cliief justice Treby in tlie trial 
of Anderlon for printing .a trc.tsou.-rble 
panipblct. Ttio testimony c.une very 
short of f.rllsfaitoty proof, according to the 
established rules of KnglLsb Uw, tliuiigli 
by no means such as men in gtncral 
would slight. It chhily con-slsted of .i cotu- 
parisou between iho characters of a printed 
work found concealed in his lodgings and 
certain types belonging to his preis: .a 
comparison m.anifestly less admissible 
than that of li-andwriting, which is always 
n-jected, and indeed toUlly Inconsiateiil 
with the rigour of English proof. IJe- 
bldcs tlio common objections made to a 
comp.arison of hands, and which aiqily 
more forcibly to printed cliaractcrs. It is 
manifest that types cast in tlio s.amo font 
must always 1)0 c.vactly similar. Hut, oit 
the other band, it seems unreasonable iib* 
solutcly to c-vcludc, os our courts have done, 
the comparison of bandwriting ns Inadralsal- 
blo evidence : a rule which is everyday 
eluded by fresh rules, not much more 
rational in themselves, which havo been 
invented to get rid of its inconvenience.* 
Tbero seems, however, much danger b; 
tho construction which draws printed 
libels, unconnected with any conspiracy, 
avithbi tho pale of treason, and especially 
the treason of compassing tho king’s dcaili, 
unless where they directly tended to bis 
assassination. No later authority can. 
as far as I remember, be adduced fur tiro 
prosecution of any libel as treasonable 
under the statute of Edward III. But 
the pamphlet for which Andorton was 
convicted was certainly full of tho mos 
audacious jacobitism, and might perhaps 
full, by no unfair construction, within the 
charge of adhering to tho king’s enemies 
since no one could bo moro so than James, 
whoso design of invading tho realm had 
been frequently avowed by himself. 


* Comparison of handwiltlug is now admitted by tho Courts of Law 
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CHAPTER XYI. 

ON THE STATE OF THE CONSTITUTION IN THE 
EEIGNS OP ANNE, GEORGE I., AND GEORGE H. 

j 1. Tcnninatian of Contest between the Crown and Patliainent. $ 2. Dislincltve 
Principles of Whigs and Tories. § 3. Changes cffecled in these by CircumaUnccs. 
5 4. Impeachment of Sacheverell displays them again. } 6. Revolutions in the Ministry 
under Anne. } 6. War of the Succession. } 1. Treaty of Peace broken off. Re* 
newed again by the Tory Government. } 8. Arguments for and ag.amst the Treaty 
of Utrecht. } 9. The Negotiation mismanaged. { 10. Intrigues of the Jacobites, 
f II, Some of the Ministers engage in them. } 12. Just Alarm for the Jlanovcr 
Succession. } 13. Accession of George I. Whigs come into Power. } 14. Great 
Disaffection In the Kingdom. } 15. Impeachment of Toiy Ministers. J 1C. UiU 
for Septennial Parliaments, j 17. Peerage Bill. } 18. Jacobitism among Uia 
Clergy. } 19, Convocation. $ 20. Its Encroachments. } 21. Headley. Convoca- 
tion no longer suffered to sit, } 22. Infringements of the Toleration by Statutes 
under Anne. } 23. They are repealed by iho Whigs. } 24. Principles of I'oluratioa 
fully established. } 25. Banishment of Atterbury. J26. Decline of the JacobiUa. 
{ 27. Prtjudices against the Reigning Family, Jealousy of the Crown. }28, Ciiangcs 
in the Constitution whereon it was founded. Permanent Military Force. Appre- 
hensions from it. Establishment of Militia. ^ 20. Influence os or Parliament by 
Places and Pensions. Attempts to restrain it. 1’l.ico Bill of 174.X Secret Corrup- 
tion. 530. Commitments for Breach of Ibrivilege. )J31. E.xtensiou of I'emil I*a«8. 

} 32. Diminution of Personal Authority of the Crown. Causes of this. } 33. Party 
Connexions. J31. Influenco of Political Writings. } 34, Publication of Debates. 

§ 33. Increased Influence of the Middle Ranks. 

§ 1. The Act of settleiiieut was the seal of our eonstitutioual laws, 
the complemeut of tho Ilevolutioa itself and the hill of rights, the 
last great statute which restrains tho power of the crown, and 
manifests, in any conspicuous degree, a jealousy of parliament in 
behalf of its own and tho subject’s privileges, Tho battle had been 
fought and gained ; the statute-book, as it becomes more volumiiiom*, 
is less interesting in the history of om: constitution; the voice of 
petition, complaint, or remonstrance is seldom to bo tmeed in the 
Journals; tho crown in return desusts altogether, nut merely frum 
tho threatening or objurgatory tone of tho Stuarts, but from that 
dissatisfaction sometimes apparent in tho huigu.ago of WillLun ; and 
tho vessel seems riding in smooth water, moved by other htijail. tj, 
and liable perh.aiw to other dangers, than those of the oce.ia-wave 
and the tempest. Tho reigns, accordingly, of Anne, George f,, and 
George II., afford rather materials for disserhition, than run u-uiivo 
facts^for such a work as the present ; and may be sliviched in^ a 
single chapter, though by no means the le-ist im|i^wtaui, i.h.ch tiic 
reader’s study and reflection must enable him to fill up. ChaUi^^* 
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of an essential nature were in operation, during tlio sixty years of 
tbese three reigns, as well as in that beyond the limits of this 
undertaking, which in length measures them all; some of them 
greatly enhancing the authority of the crown, or rather of the 
executive government, while others had so opposite a tendency, 
that philosophical speculators have not been uniform in determining 
on which side was the sway of the balance. 

§ 2. No clear understanding can bo acquired of the political 
history of England without distinguishing, with some accuracy of 
definition, the two great parties of whig and tory. But tliis Ls not 
easy; because those denominations, being sometimes applied to 
factions in the state intent on their o\vn aggrandizement, sometimes 
to the principles they entertained or professed, have become 
equivocal, and do by no means, at all periods and on all occasions, 
present the same sense ; an ambiguity which has been increased by 
the lax and incorrect use of familiar language. Wo may consider 
the words, in the first instance, as expressive of a political theory 
or principle, applicable to the English government. They were 
originally employed at the time of the bill of exclusion, though the 
distinction of the parties they denote is evidently at least as old as 
the long parliament. Both of these parties, it is material to 
observe, agreed in the maintenance of the constitution ; that is, in 
the administration of government by an hereditary sovereign, and 
in the concurrence of that sovereign with the two houses of parlia- 
ment in legislation, as well as in those other institutions which have 
been reckoned most ancient and fimdamental. A favourer of 
rmlimited monarchy was not a tory, neither was a republican a 
whig. Lord Clarendon was a tory, Hobbes was not; bishop 
Hoadley was a whig, Milton was not. But they differed mainly in 
this ; that to a tory the constitution, inasmuch as it was the con- 
stitution, was an ultimate point, beyond which he never looked, 
and from which he thought it altogether impossible to swerve; 
whereas a whig deemed all forms of government subordinate to the 
public good, and therefore liable to change when they should cease 
to promote that object. Within those bounds which he, as well as 
his antagonist, meant not to transgress, and rejecting all unnecessary 
innovation, the whig had a natural tendency to political improve- 
ment, the tory an aversion to it. The one loved to descant on 
liberty and the rights of mankind, the other on the mischiefs of 
sedition and the rights of kings. Though both, as I have said, 
admitted a common principle, the maintenance of the constitution, 
yet this made the privileges of the subject, that the crown’s pre- 
rogative, his peculiar care. Hence it seemed likely that, through 
passion and circumstance, the tory might aid in establishing 
despotism, or the whig in subverting monarchy. The former was 

2 U 2 
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the prerogative was repuguaut to the maxims of his creed, and 
placed him, as I have said, iu a, false position. This is of course 
applicable to the reigns of George I, and II., and in a greater degree 
in proportion as the tory and Jacobite were more separated than 
they had been perhaps under William. 

The tories gave a striking proof how far they might be brought 
to abandon their theories, in supporting an address to the queen 
that she would invite the princess Sophia to take up her residence 
in England; a measure so nnnatuml as well as impnident, that 
some have ascribed it to a subtlety of politics which I do not com- 
prehend. But we need not, perhaps, look farther than to the blind 
rage of a party just discarded, who, out of pique towards their 
sovereign, made her more irreconcilably their enemy, and, while 
they hoped to brand their opponents with inconsistency, forgot that 
the imputation woirld redound with tenfold force on themselves. 
The whigs justly resisted a proposal so little called for at that time ; 
but it led to an act for the security of the succession, designating .a 
regency in the event of the queen's decease, and providing that the 
actual parliament, or the last if none were in being, should meet 
immediately, and continue for six months, unless dissolved by the 
successor. 

In the conduct of this party, generally speaking, wo do not, I 
think, find any abandonment of the cause of liberty. The wliigs 
appear to have been zealous for bills excluding placemen from the 
house, or limiting their numbers in it ; and the abolition of the 
Scots privy council, an odious and despotic tribunal, was owing iu a 
great measure to the authority of lord Somers. In these measures 
however the tories generally co-operated ; and it is certainly difficult 
in the history of any nation to separate the iuQucnco of sincere 
patriotism from that of animosity and thirst of ])ower. But one 
memorable event in the reign of Anno gave au opportunity for 
bringing the two theories of government into collisioii, to the sigua! 
advantage of that which the whigs professed ; I mean the iinpc.tch- 
ment of Dr. Sacheverell. Though, with a view to the interests of 
their ministry, this prosecution was very unadvised, and lias ken 
deservedly censured, it was of liigh importance in a coustitutioiu! 
light, and is not only the most authentic exposition, but the 
authoritative ratification, of the principles upon which the I’e\u- 
lution is to be defended. 

§ 4. The charge against Sacliovercll was not for inquigning \\h.it 
was done at the Eevolution, which ho aflected to viadic.tU’, but for 
maintaining that it was not a c.tso of resistance m the auprwuo 
power, and consequently no exception to his tenet of an unlimited 
passive obedience. The managers of the impeachment h.ad, ihcr<.- 
fore, not only to prove tliat there was xesiatanco in the Ikvoliuica, 
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whicli could not of course bo sincerely disputed, but to assert tbo 
lawfubiess, in great emergencies, or, what is called in politics, neces- 
sity, of taking arms against tlio law — a delicate matter to treat of 
at any time, and not least so by ministers of state and law officers 
of the crown, in the very presence, as they know, of their sovereign. 
We cannot praise too highly their speeches upon this charge : some 
shades, rather of discretion than discordance, may bo perceptible ; 
and wo may distinguish the wiirmth of Leclmrero, or the opeimess 
of Stanhope, from the caution of Walpole, who betrays more auxicty 
than his colleagues to give no offence in the highest quarter ; but 
in every one the same fundamental principles of the whig creed, 
except on which indeed the impeachment could not rest, !iro un- 
ambiguously proclaimed : — 

Since wo must givo up our right to tho laws and liberties of this 
kingdom,” says Sir Joseph Jekyll, “ or, which is all one, bo precainous 
in tho onjoyment of thorn, and hold them only during pleiisuro, if this 
doctrine of unlimired non-resistance prevails, tho commons havo boon 
content to undertake this prosecution .” — “ The doctrino of unlimited, 
unconditional passive obodienco,” says Mr. Walpole, “ w.as first in- 
vented to support arbitrary and despotic power, and was never pro- 
moted or countenanced by any government that had not designs some 
time or other of making use of it.” And thus Qoncr.al Stanhope still 
more vigorously : “ As to tho doctrine itself of .absolute non-resistance, 
it should seem needless to prove by arguments that it is iucousistont 
with tho law of reason, with tho law of n.aturo, and with tho pwactico 
of all ages and countries. Nor is it very material what tho opinions of 
some particular divines, or even tho doctrino goncrjilly preached in 
some particular reigns, may have been concerning it. It is sufiicient 
for us to know what tho practice of tho church of Engl.aud has been, 
when it found itself oppressed. And indeed one may appeal to tho 
practice of all chm'ches, of all states, and of all nations in tho world, 
how they behaved themselves when they found their civil and religious 
constitutions invaded and oppressed by tyranny. I believe we may 
further ventm'e to say that there is not at this day subsisting any 
nation or government in tho world, whoso first original did not receive 
its foundation either from resistance or compact ; and, as to our pur- 
pose, it is equal if the latter bo admitted. For wherever compact is 
admitted, there must be admitted likewise a right to defend the rights 
accruing by such compact. To aiguo the municipal laws of a country 
in this case is idle. Those laws were only made for the common course 
of things, and can never be understood to havo been designed to defeat 
the end of all laws whatsoever; which would be the consequence of a 
nation’s tamely submitting to a violation of all their divine and human 
rights.” Mr. Lechmere ai-gues to the same purpose in yet stronger terms. 

But, if these managers for tho commons were explicit in their 
assertion of the whig principle, the counsel for Sacheverell by no 
means unfurled, the opposite banner with equal courage. In this 
was chiefly manifested the success of the foimer. His advocates 
had recourse to the petty chicane of .arguing that ho bad laid down 
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a general rule of obedience -witlioufc mentioning its exceptions, that 
the Eevolution ■was a case of necessity, and that they fully approved 
■what was done therein. They set up a distinction, which, thousih 
at that time perhaps novel, has sometimes since been adopted by 
tory writers; that resistance to the supreme power was indeed 
utterly illegal on any pretence whatever, but that the supreme 
power in this kingdom was the legislature, not the king; and that 
the Eevolution took etfect by the concurrence of the lords and com- 
mons. This is of itself a descent from the high ground of toryism, 
and would not have been beld by tbe sincere bigots of that creed. 
Though specious, however, the argument is a sophism, and does not 
meet the case of the Eevolution. For, though the supreme power 
may be said to reside in the legislature, yet the prerogative within 
its due limits is just as much part of the constitution, and the 
■question of resistance to lawful authority remains as before. Even 
if this resistance had been made by the two houses of parliament, it 
was but the aose of the civil war which had been e.xplicitiy con- 
demned by more than one statute of Charles II. But, as Mr. 
Lechmere said in reply, it was undeniable that tbe lords and 
commons did not join in that resistance at the revolution as p-art of 
the legislative and supreme power, but as part of the collective 
body of the nation. And sir John Holland hnd before observed, 

“ that there ■was a resistance at the revolution was mosit plain, if 
taking up arms in Yorkshire, Hottinghamshirc, Ches]ure,nud ahno-st 
ail the counties of England ; if the desertion of a prince's own 
troops to an invading prince, and turning their arras against their 
sovereign, be resistance.” It might iu fact have been asked whether 
the dukes of Leeds and Shrewsbuiy, then sitting iu judgment on 
Sacheverell (and who afterwards voted liim not guilty), might not 
have been convicted of treason, if the piince of Orange had failed of 
success ? The advocates indeed of the prisoner made so many con- 
cessions as amounted to an abandonment of all tlio general question. 
They relied chiefly on numerous passages iu the homilies and roo-^t 
apiproved ^vritc^s of the Anglican church, asserting the duty of un- 
bounded ])assivo obedience. But the managers eluded tlie.se in their 
reply with decent respect. The lords voted Sacheverell guilty by a 
majority of 67 to 59 ; several voting on each side natlicr iiceordiag 
to tiieir present faction th.au their own principles, 'i'lwy a 
slight sentence, interdicting him only from preaebiug forthrio ye.tr.-f. 

This was deemed a sort of triumph by his adhoront.s ; hut .a seveie 
punishment on one so insignificant would have i'cen iiubjihieul; and 
the sentence may bo compared to the nominal damages 
Given in a suit instituted for the trial of a great riglit. _ 

~ § 5. The shifting comhinations of party in the reign oi Am..-, 
which afllctcd the original distinctions of wing and tory, tho’y-i 
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generally krrown, must be shortly iroticeil. 'i'ho q^ucen, who.so uucler- 
Btanding and fitness for government were below medioerity, bud 
been attached to tho torics, and bore an antipathy to her pre- 
decessor. Ilor first ministry, her first parliament, gave presage of a 
government to be wholly conducted by that party. But this preju- 
dice was counteracted by the persuasions of that celebrated favourite, 
the wife of Marlborough, who, probably from some personal resent- 
ments, had thrown her influence into tho scale of tiie whigs. The 
well-lrnown records of their conversation and correspondence present 
a strange picture of good-natured feebleness on one side, and of uu- 
giatoful insolence on the other. But the interior of a court will 
rarely endure daylight. Though Godolphin and Marlborough, in 
whom tho queen reixised her entire confidence, had been thought 
tories, they became gradually alienated from that party, and com- 
murricated their own feelings to tho queen. The house of commons 
very reasonably declined to make an hereditary grant to tho latter 
out of tho revenues of the irost-oflice in 1702, when ho liad i»r- 
formed no extraoi-dinary services; though they acceded to it without 
hesitation after tho battle of Blenheim. This gave some ollbnce to 
Anne; and tho chief tory leaders in tho cabinet, Rochester, Not- 
tingham, and Buckingham, displaying a reluctance to carry on tho 
war with such vigoirr as 'Marlborough knew to be necessary, were 
soon removed from office. Their revengeful attack on the queen, in 
tho address to invito tho princess Sophia, made a return to power 
hopeless for several years. Anne, however, entertained a desire very 
natural to an English sovereign, yet in which none but a weak one 
will expect to succeed, of excluding chiefs of parties from her 
councils. Disgusted with the torics, she was loth to admit tho 
whigs; and thus Godolphiu’s administration, from 170-1 to 170S, 
was rather sullenly supported, sometimes indeed thwarted, by that 
partj'. Cowper was made chancellor against tho queen’s tvishes ; 
but the junto, as it was called, of five eminent whig peers, Somers, 
HaUfax, "Wharton, Orford, and Sunderland, were kept out through 
the queen’s dislike, and in some measure, no question, through 
Godolphin’s jealousy. They forced themselves into the cabinet about 
1708; and effected the dismissal of Harley and St. John, who, 
though not of the regular tory school in connexion or principle, had 
already gone along with that faction in the late reign, and were 
now reduced by their dismissal to unite with it. The whig ministry 
of queen Anne, so often talked of, cannot in fact be said to have 
existed more than two years, from 1708 to 1710 ; her previous 
administration having been at first tory, and afterwards of a' motley 
complexion, though depending for existence on the great whig 
interest which it in some degree proscribed. Every one knows that 
this ministry was precipitated from power through the favourite’s 
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al)use of her ascendency, become afc length intolerable to the most 
forbearing of queens and mistresses, conspiring with another intrigue 
of the bedchamber, and the popular clamour against Sacheverdl’i 
impeachment. It seems rather a humihating proof of the swaj 
which the feeblest prince enjoys even in a limited monarchy, that 
tne fortunes of Europe should have been changed by nothing more 
noble than the insolence of one waiting-woman and the cunning ot 
another. It is true that this was effected by throwing the u-eight of 
the crown into the scale of a powerful faction; yet the house of 
Bourbon would probably not have reigned beyond the Pyrenees, but 
for Sarah and Abigail at queen Anne's toilet. 

§ 6. The object of the war, as it is commonly called, of the 
Grand Alliance, commenced iu 1702, was, as expressed in an address 
of the house of commons, for preserving the liberties of Emupo and 
reducing the exorbitant power of France. The occupation of the 
Spanish dominions by the duke of Anjou, on the authority of the late 
king’s will, was assigned as its justification, together with the ac- 
knowledgment of the pretended prince of Wales as successor to 
his father James. Charles, archduke of Austria, was recognised as 
king of Spain ; and as early as 1705 the restoration of that monarchy 
to his house is declared in a speech from the throne to bo not only 
safe and advantageous, but glorious to Eaglaad. Louis XIV. had 
perhaps at no time much hope of retaining for his grandson tho 
whole inheritance he claimed ; and on several occasions made over- 
tures for negotiation, but such as indicated his design of rather 
sacrificing tho detached possessions of Italy and tlic hfethcrlauds tlian 
Spain itself and tho Indies. After the battle of Oudenardc, however, 
and the loss of Lille in the campaign of 1708, tho exhausted state 
of France and discouragement of his court induced him to acquicice 
in the cession of tiro Spanish monarchy as a basis of treaty, iu the 
conferences of the Hague, in 1709, ho .struggled for a time to 
preserve Naples and Sicily; but ultimately admitted tho tenns 
imposed by the allies, with tho exception of the famous thirty- 
seventh article of tho preliminaries, binding him to procure by 
force or persuasion the resignation of the Spanish crown by his 
grandson within two months. This proposition ho dcchned^ to L^o 
both dishonourable and impracticable; and, tire allies refusing to 
give way, the negotiation w.as broken oft’. It w.as reseived tho 
next year at Gertruydcnbnrg ; but tho saiiio obstacle stiil proved 
insurmountable. 

It has been tho prevailing oinuion iu njodern times tluu luo 
English ministry, rather against the Judgment of tlioir alliei of 
HoUand, insisted upon a condition not indi.q)ciis.ible to their security, 
and too i<rnominiou 3 for their fallen enemy to accept. Some way 
pcrliaps incline to think that, even had Philip of Anjvu hxa 
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nple xn amcuut of those paid before the Eevolution. Yet amidst 
these sacrifices we had the mortification offindiog a debt rapidly 
increasing, whereof the mere interest far exceeded the ancient 
revenues of the crown, to be bequeathed, like an hereditary curse, 
to unborn ages.^^ Though the supplies had been raised with less 
difficulty than in the late reign, and the condition of trade was 
less unsatisfactory, the landed proprietors saw with indignation the 
silent transfer of their wealth to new men, and almost hated the 
glory that was brought by their own degradation. Was it not to 
_ be feared that they might hate also the Eevolution, and the 
protestant succession that depended on it, when they tasted these 
fruits it had borne ? Even the army had been recruited by violent 
means unknown to oui- constitution, yet such as the continual loss 
of men, with a population at the best stationary, had perhaps 
rendered necessaiy." 

2. The prospect of reducing Spain to the archduke’s obedience 
was grown unfavourable. It was at best an odious work, and not 
vexy defensible on any maxims of national justice, to imixose a 
sovereign on a great ixeople in despite of their own repugnance, and 
Avhat they deemed their royal obligation. Heaven itself might 
shield their xighteous cause, and baflde the selfish rapacity of human 
politics. But what was the state of the war at the close of 1710 ? 
The surrender of 7000 English under Stanhope at Brihuega had 
ruined the affairs of Charles, which in fact had at no time been 
truly prosperous, and confined him to the single province sincerely 
attached to him, Catalonia. As it w.as certain that Philip had 
sixirit enough to continue the w'ar, even if abandoned by bis grand- 
father, and would have the support of almost tlio entire xiatiou, 
what remained but to caixy on a very doubtful contest for the suIj- 
jugation of that extensive kingdom ? In Flanders, no doubt, the 
genius of Marlborough kept still the ascendant ; yet Fnmee bad her 
Fabius in Yillars ; and the capture of three or four small fortresses 
in a whole campaign did not presage a lapid destruction of the 
enemy’s power. 

3. It was acknowledged that the near connexion of the inonurehs 
on the thrones of France and Sjxiin could not be desired for JJuroiv. 

Yet the experience of ages had shown how little .such tics of blood 
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touch enfeebled; the supplies were still raised without difficulty 
commerce had not declined; public credit stood high under th> 
Godolphin ministry; and it was especially remarkable that the 
change of administration, notwithstanding the prospect of peace, 
was attended by a great foil in the price of stocks. France on the 
other hand, was notoriously reduced to the utmost distress; and, 
though it were absurd to allege the misfortunes of our enemy by 
■way of consolation for our own, yet the more exhausted of the two 
combatants was naturally that which ought to yield ; and it was 
not for the honour of our free government that wo should bo out- 
done in magnanimous endurance of privations for the sake of the 
great interests of ourselves and our posterity by the despotism wo 
so boastfully scorned. The king of Franco had now for half a 
century been pursuing a system of encroachment on the neighbour- 
ing stales, which the weakness of the two branches of the Austrian 
house, and the perfidiousness of the Stuarts, hot less than tlio 
_ valour of his troops and skill of his generals, had long rendered 
successful. The tide had turned for the first time in the present 
war ; victories more splendid than were recorded in modern warfare 
had illustrated the English name. Were \va spontaneously to 
relinquish these great advantages, and, two years after Louis had 
himself consented to withdraw his forces from Spain, our own arras 
having been in the mean time still successful on the most important 
scene of the contest, to tlirow up the game in despair, and leave 
him far more the gainer at the termination of this calamitous war 
than he had been after those triumphant campaigns which his 
vaunting medals commemorate? Spain of herself could not resist 
the confederates, even if united in supix>rt of Philip; which was 
denied as to the provinces composing tho kingdom of Aragon, and 
certainly as to Catalonia : it was in Flanders that Castile was to bo 
conquered ; it was Franco that wo were to overcome ; and now that 
her iron barrier bad been broken through, when Marlborough was 
preparing to pour his troops upon the defenceless plains of Picardy, 
could we doubt that Louis must in good earnest abandon the cause 
of his grandson, as ho had already pledged himself in tho coufereuces 
of Gertruv Icnburg ? \ 

2. It was easy to slight tho influence wliich tho ties of bliXHl 
exert over kings. Doubtless they are often torn asunder by ambi- 
tion or wounded pride. Bub it does not follow that they havo no 
efficacy; and tho practice of courts iu cementing alliances by inter- 
marriage seems to show that they are not reckoned imlitferent. It 
mi^ht however be adniittcd that a Iting ot Sp.uu, st/ih as she had 
been a hundred years before, would prolwbly bo kd by the tendency 
of his ambition into a course of policy hostile to Franco. Bat that 
monarchy had long boeadecUmng; great rather in uaitii,- and oxtenl 
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of tloniiniou th.nn intrinsic resources, she might perhaps rally for 
a short iHiriotl under an enterprising minister j hut with such in- 
veterato abuses of govemment, and so little progressive energy 
among tho people, she must gradually sink lower in tho scale of 
Europe, till it might become tho chief pride of her sovereigns that 
they were tho younger brandies of the house of Bourbon. To 
cherish this conne.Kion would bo tho iiolicy of the court of Versailles ; 
there would result from it a dependent relation, an habitual sub- 
serviency of tho weaker iwwcr, a fomily compact of perpetual union, 
always opposed to Great Britain. In distant ages, and after fresh 
combinations of tho European commonwealth should have seemed 
almost to efiaco tho recollection of Louis XlV. and tho war of the 
succession, tho Bourbons on tho French throuo might still claim 
a sort of priuiogenitary right to protect tho dignity of the jimior 
branch by interference with tho aflairs of Spain; and a lato 
posterity of those Avho witnessed tho jicaco of Utrecht might be 
entangled by its improvident concessions. 

3. That tho accession of Charles to tho empiro rendered his ix)5- 
eession of tho Spanish monarchy in some degree less desirable, need 
not bo disputed ; though it would not bo easy to prove that it 
could endanger England, or even the smaller states, since it was 
agreed on all hands that ho was to be master of Milan and Naples, 
But against this, perhaps imaginary mischief,- tho opponents of tho 
treaty sot tho risk of seeing the crowns of Franco and Spain united 
on tho head of Philip. In tho year 1711 and 1712 tho dauphin, 
the duke of Burgundy, and tho duko of Berry wero swept away. 
An infant stood alono between the king of Spain and tho French suc- 
cession. The king was induced, with some unwillingness, to sign 
a renunciation of this contingent inheritance. But it was notori- 
ously the doctrine of the French court that such renunciations wero 
invalid ; and the sufferings of Europe were cliiofly due to this tenet 
of indefeasible royalty. It was very possible that Spain would never 
consent to this union, and that a fresh league of the great powers 
might be formed to prevent it ; but, if we bad the means of per- 
manently separating the two kingdoms in our hands, it was strange 
policy to leave open this door for a renewal of the quarrel. 

§ 9. But whateverjudgment we may be disposed to form as to tlic 
political necessity of leaving Spain and America in the possession 
of Philip, it is impossible to justify tho course of that negotiation 
■which ended in the peace of Utrecht. It was at best a dangerous 
and inauspicious concession, demanding every compensation that 
could be devised, and ■which the circumstances of the war entitled 
us to require. France tvas still our formidable enemy ; the ambition 
of Louis -was still to be dreaded, his intrigues to be suspected 
That an English minister should have thrown himself into th« 
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much enfeebled ; the supplies were still raised -without difficulty 
commerce had not declined; public credit stood high under thi 
Godolphin ministry; and it was especially remarkable that the 
change of administration, notwithstanding the prospect of peace, 
was attended by a great fall in the price of stocks. Prance on the 
other hand, was notoriously reduced to the utmost distress; and, 
though it were absurd to allege the misfortunes of our enemy by 
way of consolation for our own, yet tbo more exhausted of the two 
combatants was naturally that which ought to yield ; and it was 
not for the honour of our free government that we should bo out- 
done in magnanimous endurance of privations for the sake of the 
great interests of ourselves and our posterity by the despotism wo 
so boastfully scorned. The king of Prance had now for half a 
century been pursuing a system of encroachment on the neighbour- 
ing states, which the weakness of the two branches of the Austriau 
house, and the perfidiousness of the Stuarts, hot less than the 
_ valour of his troops and skill of his generals, had long rendered 
successful. The tide had turned for tlie first time in the present 
war ; victories more splendid than were recorded in modem warlaro 
had illustrated the English name. Were wo spontaneously to 
relinquish these great advantages, and, two years after Louis had 
himself consented to withdraw his forces from Spain, our own arms 
having been in the mean time still successful on the most important 
scene of the contest, to throw up the game in despair, and leave 
him far more the gainer at the termination of this calamitous war 
than he had been after those triumphant campaigns which his 
vaunting medals commemorate? Spain of herself could not resist 
the confederates, even if united in support of Philip; which was 
denied as to the provinces composing the kingdom of Aragon, and 
certainly as to Catalonia: it was in Flanders that Castile was to be 
conquered ; it was Prance that wo were to overcome ; and now that 
her iron barrier had been broken through, when Marlborough was 
preparing to pour his troops upon the defenceless plains of Picardy, 
could wo doubt that Louis must in good earnest abandon tlio c.iuse 
of his grandson, as he had already pledged himself in the conferences 
of Gertru^’ lenburg ? V . . 

2. It was easy to slight the influence ;>VIuch the ties ot blix«l 
exert over kings. Doubtless they aro often torn asunder by ambi- 
tion or WQimdcd iwide. But it docs not follow tlut they itavu no 
efficacy; and the practice of courts iu cementing alEiaces by inter- 
marriage seems to sho'w th.at they aro notreckom^d iudilferenc. ft 
mi"ht however bo admitted that a king of Sjiain, aa she laul 
been a hvmdred years before, would proLabiy be kd by lliu tendency 
of his ambition into a course of policy hostile to France, ikt th^t 
monateby had long been declining: great rather iu caiue .nid ext-At 
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of doiuinioa than intriusic rc.'Ourccj, aim nhi^ht I'-cnaj ji wily fut 
a short, i>criod under an enterprisini; minister ; imt v.ith $ue!i in- 
veterate abuses of govermnent, and so Uttla \noere‘-ive tm.r-y 
among tho people, sho must gradually sink lower In the tcalo of 
Europe, till it might hccomo the chief pride of her sovereigns that 
they wero tho younger brauchca of the home ol IkiurLo!). To 
cherish this connexion would be the lolicy of the coint of Vtr.-.uUe i ; 


there would result from it .a de {indent relation, an huhitiul nri,* 
serviency of tho weaker iK>wer, a family comivsctof in.Tpetaal uuioo, 
always opposed to Great Britain. In dist.aut ages, and after Irt ii 
combinations of tho European commonwealtli should have .-.ceirnd 
almost to cffaco tho recollection of Louis XIV. and the w.vr of the 
succession, tho Bourbons on the French throuo might still claim 
a sort of primogenitary right to protect the dignity of thojunur 
branch by interference with tho affairs of Sjrain; and a late 
posterity of those who wilncssal tho peace of Utrecht might Le 
entangled by its improvident concessions. 

3. That the accession of Cliarles to the empire rendered his jo;- 
sessvon of the Spanish monarchy in some degree Ics-s desirable, need 
not be disputed ; though it would not bo easy to prove that it 
could eudanger Enghmd, or oven the smaller state;^, since itw.u 
agreed on all hands that ho was to be master of iMilan and Napkv. 
But against this, perhaps imaginary misciiicf, tlio opponents of the 
treaty set tho risk of seeing the crowns of Franco and Spain united 
on tho head of Philip. In tho year 1711 and 1711i the dauphin, 
the duke of Burgundy, and the duke of Berry wero swept away. 
An infant stood alone between tholdng of Spain and tho French suc- 
cession. Tho king was induced, with somo unwillingness, to sign 
a renunciation of this contingent inheritance. But it was notori- 
ously the doctrine of the French court that such rcuuncialious were 
invalid ; - and the sufferings of Europe wero chiefly duo to this tenet 
of indefeasible royalty. It was very possible that Spain would never 
consent to this union, and that a fresh league of tho great ix)wer.s 
might he formed to prevent it ; but, if wo bad tho means of per- 
manently separating the two kingdoms in our hands, it was strange 
policy to leave open this door for a renewal of tho quarrel. 

§ 9. But whateverjudgmentwe may be disposed to form as to tho 
political necessity of leaving Spain and America in the possession 
of Philip, it is impossible to justify tho course of that negotiation 
which ended in the peace of Utrecht It was at best a dangerous 
and inauspicious concession, demanding every compensation 
could be devised, and which tho circumstances of the 
us to reqirire. France was still our formidable enemy ; t ° 
of Louis was still to be dreaded, Ms intrigues jiito tli« 

That an English minister should have thrown. , 
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arms of tWs enemy at the first overtme of negotiation ; that 
ne Should have renounced advantages upon which he might ])avo 
insisted; that he should have restored Lille, and almost attempted 
to procure the sacrifice of Tournay ; that throughout the whole corre- 
spondence and in all personal intemews withTorcy he should have 
shown the triumphant queen of Great Britain more eager for peace 
than her vanquished adversary ; that the two courts should have 
heeu virtually conspiring against those allies, without whom we liad 
bound ourselves to enter on no treaty; that wo should have with- 
draivn our troops in the midst of a campaign, and even seized upon 
the towns of our confederates while we left them exposed to he over- 
come by a superior force ; that we should have first deceived those 
confederates by the most direct falsehood in denying oin clandes- 
tine treat}', and then dictated to them its acceptance, are facts so 
disgraceful to Bolingbroke, and in somewhat a less degree to Oxford, 
that they can hardly ho palliated by establishing the expediency of 
the treaty itself. 

§ 10. For several years after the treaty of Rys\vio]c the intrigues 
of ambitious and discontented statesmen, and of a misled faction, 
in favour of the exiled family, grew much colder; the old ago of 
James aud the infancy of his son being alike incompatible with 
their success. The Jacobites yielded a sort of provisional allegi.inco 
to the daughter of their king, deeming her, as it were, a regent iu 
the heii-’s minority, aud willing to defer the consideration of his 
claim till he should be competent to make it, or to acquiesce in 
her continuance upon the throne, if she could bo induced to seemo 
his reversion. Meanwhile, under the name of tories aud high- 
churchmen, they carried on a more dangerous war by sapping the 
bulwarks of the revolution-settlement, 'i’ho disaftccted clergy 
pmured forth sermons and libels, to impugn the principles of the 
whigs or traduce their characters. Twico a year especially, on the 
30th of January and 29th of May, they took care that every stroi;o 
upon rebellion and usurpation should tell against the expulsion of 
the Stuarts and the Hanover succession. Tliey inveighed ngnin-t 
the dissenters and the toleration. They set up pretences of loy.iity 
towards the queen, descanting sometimes on her hereditary right, 
in order to throw a slur on the settlement. Tluy drew a tnnis- 
parent veil over their designs, which might screw them man 
urosecutiou, but could not impose, nor w.is meant to inil«j. e. on tiiu 
leader. Among these the most dislinguishctl was Lt.Jie, aiithm tn 
•1 ueriodical sheet called the Behi-arsal, printed weekly from 1.0. 
to 1708 ; and as ho, though a nonjuror .lad unque.iionable jacob.te, 
held only the same langrrago iu Sachoverell, nnd^ othim who 
affected obedience to the govonmicnt, we c.immt muca lo nuesvev 
in assuming that their views were entirely tlie 


AHJii:, Geo. I. k II. 5I1NISTER3 EXOAOKb IN T1IK.M. 


645 


§ 11. Tho court of St. Germains, in tho first years of the queen, 
pre.served a secret connexion with Godolphin and Alarlborougli, 
tliough justly distrustful of their sincerity ; nor is it by any incan.s 
cleirr that they made any strong professions. Their evident deter- 
mination to reduce tho power of Prance, their approximation towards 
tho whigs, tho avcrscncss of the duchess to jacobito principles, 
taught at length that unfortunate court how little it had to expect 
from such ancient friends. Tho Scotch Jacobites, on tho other 
hand, were eager for tho young king’s immediate restoration ; and 
their assurances finally produced his unsuccessful expedition to tho 
co.ast in 1708. This alarmed tho queen, who at le.ast had no 
thoughts of giving up any part of lier dominions, and probably 
exasperated tho two ministers. Though Godolphin’s partiality to 
tho Stuart cause was always suspected, the proofs of his intercourse 
with their emissaries arc not so strong as against Marlborough ; 
who, so lato as 1711, declared himself more positively than ho 
seems hitherto to have done in favour of their restoration. But 
the extreme selfishness and treachery of his character make it 
difiicult to believe that ho had any further view than to secure 
himself in the event of a revolution which ho judged probable. His 
interest, which was always his deity, did not lie in that direction ; 
and his great sagacity must have perceived it. 

§ 12. A more promising overture had by this time been made to 
the young claimant from an opposite quarter. Mr. Harley, about 
the end of 1710, sent tho abbe Gaultier to marshal Berwick (natural 
eon of James If. by Marlborough's sister), with authority to treat 
about tho restoration ; Aimo of course retaining tho crown for her 
life, and securities being given for tho national religion and liberties. 
The conclusion of peace was a necessary condition. The Jacobites 
in the English parliament were directed in consequence to fall in 
with tho court, which rendered it decidedly superior. Harley pro- 
mised to send over in the next year a plan for carrying that design 
into effect. But neither at that time, nor during the remainder of 
the queen’s life, did this dissembling minister take any further 
measures, though still in strict connexion with that party at home, 
and with tho court of St. Germains, It was necessary, he said, to 
proceed gently, to make the army their own, and to avoid suspicions 
which would bo fatal. It was manifest that the course of his ad- 
ministration was wholly inconsistent with his professions ; tho 
friends of the house of Stuart felt that ha betrayed, though he did 
not delude them ; but it was the misfortune of this minister, or 
rather the just and natural reward of crooked counsels, that those 
he meant to serve could neither believe in his friendship, nor for- 
give his appearances of enmity. It is doubtless not easy to pro- 
nounce on the real intentions of men so destitute of sincerity as 
ST. c. n. E. 2 H 
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council and in parliament, especially if the son of James, listening 
to the remonstrances of his English adherents, could have been 
induced to renounce a faith which, in the eyes of too many, was the 
sole pretext for his exclusion, and was at least almost the only one 
which could have been publicly maintained with much success con- 
sistently with the general principles of our constitution. 

§ 13. The queen’s death, which came at last perhaps rather more 
quickly than was anticipated, broke for ever the fair prospects of 
her family. George I., unknown and absent, was proclaimed without 
a single murmur, as if the crown had passed in the most regular 
descent. But this was a momentary calm. The jacobito party, 
recovering from the first consternation, availed itself of its usual 
arms, and of those with which the new king supplied it. Many of 
the tories who would have acquiesced in the act of settlement seem 
to have looked on a leading share in the administration as belonging 
of right to what was called the church party, and complained of the 
formation of a ministry on the whig principle. In later times also 
it has been not uncommon to censure George I. for governing, as it 
is called, by a faction. Nothing can be more unreasonable than tin's 
reproach. Was he to select those as bis advisers who had been, as 
we know and as he believed, in a conspiracy with his competitor? 
Was lord Oxford, even if the Icing thought him faithful, capable of 
uniting with any public men, hated as he was on each side? Were 
not the tories as truly a faction as their adversaries, and as intolerant 
during their own power? Was there not, above all, a danger that, 
if some of one denomination were drawn by pique and disappoint- 
ment into the ranks of the Jacobites, the whigs, on the other liand, 

BO ungratefully and perfidiously recompensed for their arduous 
services to the house of Hanover, might thinlc all royalty irrecon- 
cilable with the principles of freedom, and raise up a republican 
party of which the scattered elements were sufficiently discerniblo 
in tbe nation The exclusion indeed of the whigs would have been 
so monstrous, both in honour aud policy, that the censure ba-s 
generally fallen on their alleged monopoly of public offices, _ But 
the mischiefs of a disunited, hybrid ministry had been sufficiently 
manifest in the two last reigns; nor could George, a stranger to hw 
people and their constitution, have undertaken without ruin that 
most difficult task of balancing parties aud persons, to which the 
great mind of WilUam had proved unequal. Nor is it true that the 
tories as such were proscribed; those who cho.io to serve the court 
met with court favour: and in the very outset the few men ot 
sufficient eminence who had testified their attachment to the suc- 


3 Tboagh no rcpubUcoa lurty.as I lave 
chcfthero obeervod (see p. 48J),could wlUt 
jjjy psopriety be Mid to exist, U Is cosy 
w perceive tbat a ccaUn diUtvoof prove. 


catiua from the crown ralgbt bivcltoBsiit 
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cession received equitable rewaros ; but, most happily for himself 
and the kingdom, most reasonably according to the principles on 
which alone his throne could rest, the first prince of the house of 
Brunswick gave a decisive preponderance in his favour to Walpole 
and Townshend above Harcourt and Bolingbroke. 

§ 14. The strong symptoms of disaffection which broke out in a 
few months after the king’s accession, and which can be ascribed to 
no grievance, unless the formation of a whig ministry was to be 
termed one, prove the taint of the late times to have been deep- 
seated and extensive. The clergy, in many instances, perverted, by 
political sermons, their influence over the people, who, while they 
trusted that from those fountains they could draw the living waters 
of truth, became the dupes of factious lies and sophistry. Thus 
encouraged, the heir of the Stuarts landed in Scotland ; and the 
spirit of that people being in a great measure Jacobite, and very 
generally averse to the union, he met with such success as, had 
their independence subsisted, would probably have established him 
on the throne. But Scotland was now doomed to wait on the 
fortunes of her more powerful ally ; and, on his invasion of England, 
the noisy partisans of hereditary right discredited their faction by 
its cowardice. Few rose in arms to support the rebellion, compared 
with those who desired its success, and did not blush to see the 
gallant savages of the Highlands shed their blood that a supine herd 
of priests and country gentlemen might enjoy the victory. The 
severity of the new government after the rebellion has been often 
blamed ; but T know not whether, according to the usual rules of 
policy,' it can be proved that the execution of two peers and thirty 
other persons, taken with arms in flagrant rebellion, was an un- 
- warrantable excess of punishment. There seems a latent insinuation 
in those who have argued on the other side, as if the Jacobite re- 
bellion, being founded on an opinion of right, was more excusable 
than an ordinary treason — a proposition which it would not have 
been quite safe for the reigning dynasty to acknowledge. Clemency, 
however, is the standing policy of constitutional governments, as 
severity is of despotism ; and if the ministers of George I. might 
have extended it to part of the inferior sufferers (for surely those of 
higher rank were the first to be selected) with safety to their master, 
they would have done well in sparing him the odium that attends 
nE political punishments. 

§ 15. It will be admitted on all hands at the present day that the 
charge of high treason in the impeachments against Oxford and 
Bolingbroke was an intemperate excess of resentment at their scan- 
dalous dereliction of the public honour and interest. The danger of 
a sanguinary revenge inflamed by party spirit is so tremendous that 
the worst of men ought perhaps to escape rather than suffer by a 
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vetrospectwe, or, \vliat is uo l)ettcr, a constructive cxtensbn cf tlm 
iaw. The particular charge of treason was that in the negotiation 
for peace thej^ had endeavoured to procure the city of Tournay for 
the king of France; which was maintained to he an adhering to the 
queen’s enemies within the statute of Edward III. But as this con- 
struction could hardly he brought within the spirit of that law, and 
the motive was certainly not treasonable or rebellious, it would have 
been incomparably more constitutional to treat so gross a breach of 
duty as a misdemeanor of the highest kind. This angry temper of 
the commons led ultimately to the abandonment of the whole im- 
peachment against lord Oxford; the upper house, though it had 
committed Oxford to the Tower, which seemed to prejudge the 
question as to the treasonable character of the imputed offence, 
having two years afterwards resolved that the' charge of treason 
should he first determined, before they would enter on the articles of 
less importance ; a decision with which the commons were so ill 
satisfied that they declined to go forward with the prosecution. 
The resolution of the peers was hardly conformable to precedent, 
to analogy, or to the dignity of the house of commons, nor will it 
perhaps be deemed binding on any future occasion; but the 
ministers prudently suffered themselves to bo beaten, rather than 
aggravate the fever of the people by a prosecution so full of delicate 
and hazardous questions. 

One of these questions, and by no means the least important, 
would doubtless have arisen upon a mode of defence alleged by the 
carl of Oxford in the house, when the articles of impe.ichmcnt were 
brought rrp. “ My lords,” ho said, “ if ministers of state, acting by 
the immediate commands of their sovereign, are afterwards to be 
made accountable for .their proceedings, it may, one day or other 
be the case of all the members of this august assembly.” It was 
indeed undeniable that the queen had been very desirous of pe.U'o, 
and a party, as it were, to all the counsels tliafc tended to i(. 
Though it was made a charge against tiie impeached lords that the 
instructions to sign the secret preliminaries of 1711 with M. Mes- 
uager, the French envoy, were not under the great seal, nor counter- 
signed by any minister, they wcre.ccrtaialy under the queen’s signet, 
and liad all the .authority of her ircrsonal command. This nni^i 
have brought on the yet unsettled and very delicate question of 
ministerial responsibility in matters whero the sovereign inis inltr- 
posed his own command; a qucation better reserved, is might then 
appear, fpr the loose generalities of debate than to be deterniiuul 
with the precision of crimin-al law. Each p;trty, iu fict, had in its 
turn made use of the queen's personal autliority as a slueUl; the 
whi"s availed themselves of it W parry' risu attack made on their 
minfstry, after its Ml, for an alleged mismauagemeiit of the vkw m 




Sixain before tiro battle of Almauza; and the inodcru constilutioiiaJ 
theory was by no means so established in iniblic opinion as to bear 
the rude brunt of a legal argument. Anne herself, like all her pre- 
decessors, kept in her own bands the reins of power ; jealous, as 
such feeble characters usually are of those in whom she was forced 
to confide (especially after the ungrateful return of the duchess of 
Marlborough for the most affectionate condescension), and obstinate 
in her judgment from the very consciousness of its weakness, she 
took a share in all business, frequently presided in meetings of the 
cabinet, and sometimes gave directions without their advice. Tho 
defence set up by lord Oxford would undoubtedly not be tolerated 
at present, if alleged in direct terms, by either house of parliament; 
however, it may sometimes be deemed a suflicient apology for a 
minister, by those whose bias is towards a compliance with power, 
to insbiuate that he must either obey against his conscience, or 
resign against his will. 

§ 16. Ui)on this prevalent disaffection, and the general dangers of 
the established government, was founded that measure so frequently 
arraigned in later times, the substitution of septennial for triennial 
parliaments. The ministry deemed it too perilous for their master, 
certainly for themselves, to encounter a general election in 1717 ; 
but the argxunents adduced for the alteration, as it was meant to be 
permanent, were drawn from its permanent exi^ediency. Notlnug 
can be more extravagant than what is sometimes confidently pre- 
tended by the ignorant, that the legislature exceeded its rights by 
this- enactment ; or, if that cannot legally bo advanced, that it at 
least violated the trust of the people, and broke in upon the ancient 
constitutiohi The law for triennial parliaments was of little more 
than twenty years’ continuance. It w.ts an expteriment, which, a.; 
was argued, had proved unsuccessful; it was subject, like every 
other law, to be repealed entirely or to Le modified at discretion. 
As a question of constitutional expediency, the septennial bill was 
doubtless open at the time to one serious objection. Every one 
admitted that a parh'ament subsisting indefinitely daring a kin/s 
life, but exposed at all rimes to be disiolved at his pleasure, would 
become tar too little dependent on the p-;op!e, and Jar too much 
upon the crown; bnt, if the period of its ccntinuance should thus he 
extended from three to seven years, the nnmral course of encrc-acl- 


ment, or some momentons circumstanceo like the 
to fresh praknuarions, and grndnniiy to an entire 
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powerful taleuls of Walpole and his opponents were arrayed on this 
great q^uestion. It has heen less debated in modem times than 
some others connected with parliamentary reformation. It may 
well be doubted whether triennial elections would make much per- 
ceptible difference in the course of government, and whether that 
difference would on the whole be beneficial. It will be found, I 
believe, on a retrospect of the last hundred years, that the bouse of 
commons would have acted, in the main, on the same principles had 
the elections been more frequent ; and certainly the effects of a 
dissolution, when it has occurred in the regular order, have seldom 
heen very important. It is also to be considered whether lui 
assembly which so much takes to itself the character of a delibera- 
tive council on all matters of policy, ought to follow with the pre- 
cision of a weather-glass the unstable prejudices of the multitude. 
There are many who look too exclusively at the functions of parlia- 
ment as the protector of civil liberty against the crown, functions, 
it is true, most important, yet not more indispensable than those of 
steering a firm course in domestic and external affairs, with a 
circumspectness and providence for the future which no wholly 
democratical government has ever yet displayed. It is by a middle 
position between an oligarchical senate and a popular assembly that 
the house of commons is best preserved both in its dignity and use- 
fulness, subject indeed to swerve towards either character by that 
continual variation of forces which act upon tho vast machine of 
our commonwealth. But what seems more important than tho 
usual term of duration is that this should ho pennitted to take its 
course, except in cases where some great change of national policy 
may perhaps justify its abridgment. The crown would obtain a 
very serious advantage over the house of commons if it should 
become an ordinary thing to dissolve parliament for some petty 
ministerial interest, or to avert some unpalatable resolution. Cus- 
tom appears to have established, and with some convenience, the 
substitution of six for seven years as the natural life of a bouse of 
commons. And it may hero be permitted to express a hope that 
tho necessary dissolution of parliament within six months of a denihu 
of tho crown will not long bo thought congenial to tho spirit of our 
modern government. 

§ 17, A far more unanimous sentence has boon pionotinceu by 
posterity upon another great constitutional question that .'iroso 
under George I. Lord Sunderhind persuaded the king to teaomKo 
his important prerogative of making peers; and a bill wiHoupjxjrttd 
by the ministry, limiting the house of lords, after tho creatiruv of .a 
very few more, to its actual numbers. The Scots weru to have I'd 
hereditary, instead of IG elective, members of the house, a promion 
neither easily reconciled to the union nor rc<iuircd by tho ga’.cral 
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tenor of the hill. This measure was carried with no dilUcalty’ 
through the upper house, whoso interests were so manifestly con 
cerued in it. But a similar motive, concurring with the eflorts of a 
powerful malcontent party, caused its rejection by the commons. 
It was justly thought tr proof of the king’s ignorance or indifference 
in everything that concerned his English crown, that he should 
have consented to so momentous a sacrifice, and Sunderland was 
reproached for so audacious an endeavour to strengthen his private 
faction at the expense of the fundamental laws of the monarchy. 
Those who maintained the expediency of limiting the peerage had 
recourse to uncertain theories as to the ancient constitution, and 
denied this prerogative to have been originally vested in the crown. 
A more plausible argument was derived from the abuse, as it wa.s 
then generally accounted, of creating at once twelve ireers in the 
late reign, for the .solo end of establishing a majority for the court, 
a resource which would be always at the command of successive 
factions, till the British nobility might become as numerous and 
venal as that of some European states. It was argued that there 
was a fallacy in concluding the collective power of the house of 
lords to bo augmented by its limitation, tliough every single peer 
would evidently become of more weight in the kingdom ; that the 
wealth of the whole body must bear a less proportion to that of the 
nation, and would possibly not exceed that of the lower house, 
while on the other hand it might bo indefinitely multiplied by fresh 
creations ; that the crown would lose one great engine of corrupt 
influence over the commons, which could never be truly independent 
while its principal members were looking on it as a stepping-stone 
to hereditary honours.* 

Though these reasonings, however, are not destitute of considerable 
weight, and the unlimited prerogative of augmenting the peerage 
is liable to such abuses, at least in theory, as might overtlirow our 
form of government, while, in the opinion of some, whether erro- 
neous pr not, it has actually been exerted with too little discretion, 
the arguments against any legal limitation seem more decisive. The 
crown has been carefully restrained by statutes, and by the respon- 
sibility of its advisers; the commons, if they transgress their 
boundaries, are annihilated by a proclamation; but against the 
ambition, or, what is much more likely, the perveiso haughtiness of 
the aristocracy, the constitution has not furnished such direct 
securities. And, as this would be prodigiously enhanced by a con- 
sciousness of their power, and by a sense of self-importance which 
every peer would derive from it after the limitation of their numbers, 
it might break out in pretensions very galling to the people, and in 

< The argementa oa this side are urged the .author of a tract entitled Sis C^uej- 
hy ;^d<Jison, in the Old AVhIg; .and hjr tions Stated and Answered, 
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in Westminster Hdll, tliat new ecclesiastical canons are not tladin-' 
on the laity, so greatly that it will ever be impossible to exercise it 
in any effectual manner. The convocation accordingly, with the 
exception of that in 1603, when they established some regulations, 
and that in 1640 (an unfortunate precedent), when they attempted 
some more, had little business but to grant subsidies, which however 
were from the time of Henry VIH, always confirmed by an act of 
parliament ; an intimation, no doubt, that the legislature did not 
wholly acquiesce in their power even of binding the clergy in a matter, 
of property. This practice of ecclesiastical taxation was discontinued 
in 1664, at a time when the authority and pre-eminence of the 
church, stood very high, so that it could not then have seemed the 
abandonment of an important privilege. From this timo the clergy 
have been taxed at the same rate and in the same manner witli 
the laity. 

§ 20. It was the natural consequence of this cessation of all 
business that the convocation, after a few formalities, either 
adjourned itself or was prorogued by a royal writ j nor had it ever, 
with the few exceptions above noticed, sat for more than a few 
days, till its supply could be voted. But, about the time of tJio 
Hevolution, the party most adverse to the new order sedulously 
propagated a doctrine that the convocation ouglit to bo advised with 
}]pon all questions affecting the church, and ought oven to watch 
over its interests as the parliament did over those of the kingdom. 
The commons had so far encouraged this faction as to refer to the 
convocation the great question of a refonn in the liturgy for the 
sake of comprehension, as has been mentioned in the last chapter, 
and thus put a stop to the king’s design. It was not suffered to 
sit much during the rest of that reign, to tho great discontent of its 
ambitious leaders. The most celebrated of these, Atterbury, pub- 
lished a book, entitled the Rights .and Privileges of an English 
Convocation, in answer to one by Wake, afterwards archbishop of 
Cantorburja The speciousness of tho former, sprinkled with com- 
petent learning on the subject, a graceful style, aud an artjul 
employment of topics, might easily delude at least tho willing 
reader. Nothing indeed could, on reflection, appear nioro incon- 
clusive than Atterbury’s arguments. Were wo even to admit tho 
perfect analogy of a convocation to a parliament, it could not bo 
doubted that the king in.ay, legally sja-aking, prorogue tho lattir 
at his pleasure,- and that, if neither money were required to bo 
‘’ranted nor laws to bo enacted, a jjeai>iou would bo very short. 

The church had by prescription a rigiit to bo summoiKd in con- 
vocation; hut no prescription could bo set up for its lo-ager 
continuanco than tho crown thought cxiedicut; and it v.v.i 
much to expect tltat William HI. was to gr-ddy his iiolf-avowaj 
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cuemies with a privilege of renionalrauco and interposition they had 
never enjoyed. In the j'car 1701 tlic lower. house of convocation 
protended to a right of adjourning to a different day from that fixed 
hy the upper, and conscq^ucntly of holding separate sessions, Tliey 
set up other unprecedented claims to independence, which were 
checked by a prorogation. Their aim was in all respects to as- 
similate themselves to the house of commons, and thus both to set 
up the convocation itself as an assembly collateral to parliament, 
and in the main independent of it, and to maintain their co-ordinate 
ix)wer and equality in synodical dignity to the prelates’ house. 
The succeeding reign, however, began under tory auspices, and the 
convocation was in more activity for some years than at any former 
period. The lower house of that assembly still distinguished itself 
by the most factious spirit, and especially by insolence towards the 
bishops, who passed in general for whigs, and whom, while pre- 
tending to assert the divine rights of episcopacy, they laboured to 
deprive of that pre-eminence in the Anglican synod which the 
ecclesiastical constitution of the kingdom had bestowed on them. 
None was more prominent in their debates than Atterbury himself, 
whom, in the zenith of tory influence, at the close of her reign, the 
queen reluctantly promoted to the see of i’oehester. 

§ 21. The now government at first permitted the convocation 
to hold its sittings ; but they soon excited a flame which consumed 
themselves by an attack on Hoadley, bishop of Bangor, who had 
pireached a sermon abounding with those principles concerning 
religious liberty of which he had long been the courageous and 
ixjwerful assertor. The lower house of convocation thought fit to 
denounce, through the report of a committee, the dangerous tenets 
of this discourse, and of a work not long before published by the 
bishop. A long and celebrated war of pens instantly commenced, 
known by the name of the Bangorian controversy, managed, perhaps 
on both sides, rvith all the chicanery of polemical writers, and 
disgusting both from its tediousness and from the manifest un- 
willingness of the disputants to speak ingenuously what they 
meant ; but as the principles of Hoadley and his advocates appeared 
in the main little else than those of protestantism and toleration, 
the sentence of the laity, in the temper that was then gaining 
ground as to ecclesiastical subjects, was soon pronounced in their 
favour; and the high-church party discredited themselves by an 
•opposition to what now pass for the incontrovertible truisms of 
religious liberty. In the ferment of that age, it was expedient for 
the state to scatter a little dust over the angry insects ; the con- 
vocation was accordingly prorogued in 1717, and has never again 
gat for any business.^ Those who are imbued with high notions 
f Qlt has been allowed to Bit again in the present reign. En.] 
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of sacerdotal power have sometimes deplored this extinction of tlic 
Anglican great council ; and though its necessity, as I have already 
observed,- cannot possibly be defended as an ancient part of the 
constitution, there are not wanting : specious arguments for the 
expediency of such, a s^od. It migh.t be urged that the church, 
considered only as an integral member of the commonwealth, and 
the greatest corporation -within it, might justly claim that right 
of managing its o-wn affairs which belongs to every other associa- 
tion ; that the argument from abuse is not sufficient, and is rejected 
with indignation when applied, as historically it might be, to 
representative governments and to civil liberty ; that, in the present 
state- of things, no reformation even of secondary importance can 
be effected -without difficulty, nor any looked for in greater matters, 
both from the indifference of the legislature and the reluctance of 
the clergy to admit its interpositiou. 

■ It is answered to these suggestions that wo must take experience 
when we possess it, rather than analogy, for our guide j that 
ecclesiastical assemblies have in ail ages and countries been mis- 
chievous where they have been powerful, which those of our 
wealthy and numerous clergy must always bej that if, notwith- 
atandiug, the convocation could bo brought under the aniBagcment 
of the state (which by the nature of its component parts might 
seem not unlikely), it must lead to the promotion of servile men 
and the exclusion of merit still more than at present; that the 
severe remark of Clarendon, who observes that of ail mankind none 
form so bad an estimate of human affairs as churchmen, is 
abundantly confirmed by experience; that the represeatatiou of 
the church, in the house of lords is sufficient for the protection of 
its interests; that the clergy have an influence which no other 
corporation enjoys over the bulk of the nation, and may abuse it for 
the purposes of undue ascendency, unjust restraint, or factious 
ambition; that the hope of any real good in refomiation of the 
church by its own assemblies, to whatever sort of reform wo may 
look, is utterly chimerical ; finally, that as the laws now stand, 
which few would incline to alter, the ratification of parliament mtut 
bo indispensable for any material change. It seems to admit ef 
no doubt that these reasonings ought much to outweigh those on the 


opposite side. 

- § 22. In the last four years of the queen’s reign some inroads Imd 
been made on tho toleration granted to dissenters, whom the high- 
church party held in abhorrence. Tiiey had for a long time ir,- 
veighed against what was c.itled occasional conformity, or iS.e 
compliance of dissenters with the provisions of the test act in •■■ukt 
merely to qualify them.ielvc.s for holding offico or enU-ring mtu 
rorporations. Notliing could, in the eyes of wiulble tueii, he m-.re 
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advantageous to tlio church, if a reunion, of those who had separated 
from it were advantageous, than this practice. Admitting even 
that the motive was: self-interested, has an established government, 
in church or state, any better ally than the self-interestedness of 
mankind? Was it not what a presbyterian or independent minister 
would denounce as a base and worldly sacrifice ? and if so, was not 
the interest of the Anglican clergy exactly in an inverse proportion 
to this ? ‘ Any ' one competent to judge of human affairs would 
predict,: what has turned out to he the case, that, when the harrier 
was once taken down for the sake of convenience, it would not he 
raised again for conscience; that the most latitudinarian theory,' 
the most lukewarm dispositions in religion, must he prodigiously, 
favourable -to the reigning sect; and that the dissenting clergy, 
though they' might retain, or even extend, their infiuence over the 
multitude, would gradually lose it with those classes who could he 
affected hy the' test. But even if the tory faction had been cool- 
headed enough for such reflections, it has unfortunately been 
sometimes less the- aim of the clergy to reconcile those who differ 
from them than to keep them in a state of dishonour and depression. 
Hence, in the first parliament of Anne, a bill to prevent occasional 
conformity more than once passed the commons ; and, on its being 
rejected by the lords, a great majority of William’s bishops voting 
against the measure, an attempt was made to send it up again in a 
very reprehensible manner, tacked, as it was called, to a grant of 
money; so that, according to the pretension of the commons in 
respect to such bills, the upper house must either refuse the; supply 
or consent to' what they disapproved. This, however, having mis- 
carried, and the next parliament being of better principles, nothing 
farther was done till 1711, when lord Nottingham, a .vehement 
high-churchnian, having united with the whigs against the treaty 
of peace, they wke injudicious enough to gratify hini by concurring 
in a bill to prevent occasional conformity. This 'was followed up 
by the ministry in' a more decisive attack on the toleration, an act 
for preventing the growth of schism, which extended and confirmed 
one of Charles II., enforcing on all schoolmasters, and even on all 
teachers in private families, a declaration of conformity to the 
established church, to be made before the bishop, from whom a 
licence for exercising that profession was also to be obtained. It is 
impossible to doubt for an'instant, that, if the queen’s life had pre- 
served the toiy government for a few years, every vestige of the 
toleratioh would have been effaced. 

§ 23. These _ statutes, records of then' adversaries’ ’ power, - the 
whigs, now lords of the ascendant, determined to abrogate. The 
dissenters were unanimously zealous for the house of Hanover and 
for the ministry; the church of very doubtfiil loyalty to the cro'wn^ 
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and still less afiection to the whig name. Iii the session of 1719, 
accordingly, the ^ act against occasional conformity, and that 
restraining education, were repealed.® It had been the intention to 
have also repealed the test actj but the disunion then prevailing 
among the whigs had caused so formidable an opposition even to 
the^ former measures, that it was found necessary to abandon that 
project. Walpole, more cautious and moderate than the ministry 
of 1719, perceived the advantage of reconciling the church as far as 
possible to the royal family and to his own government; and it 
seems to have been an article in the tacit compromise with the 
bishops, who were not backward in exerting their influence for the 
crown, that ho should make no attempt to abrogate the laws which 
gave a monopoly of power to the Anglican communion. Wo may 
presume also that the prelates undertook not to obstruct the acts 
of indemnity passed from time to time in favour of those who had 
not duly qualified themselves for the offices they held ; and which, 
after some time becoming regular, in eflect threw open the gates 
to protestant dissenters, even before the repeal of tho test act in 
1828. 

§ 24. Meanwhile tho principles of religious liberty, in all senses 
of the word, gained strength by this eager controversy, naturally 
pleasing as they are to tho proud independence of tlio English 
character, and congenial to those of civil freedom, which both 
parties, tory as much as whig, had now learned sedulously to 
maintain. Tho nonjuring and high-church factions among the 
clergy produced few eminent men; and lost credit, not more hy 
the folly of their notions than by their general want of scholarship 
arid disregard of their duties. The university of Oxford was tainted 
to the core with Jacobite prejudices ; but it mu-st bo added that it 
never stood so low in reside lability as a place of education. The 
government, on tho other hand, was studious to promote dis- 
tinguished men; and doubtless tho liienirchy in the first sixty 
years of the eighteenth century might very advanriageously be com 
paved, in,point of conspicuous ability, with that of an equal ijcriod 
that ensued. Tho maxims of persecution were silently ahamioturi, 
as well as its practice; AVarburton, and others of less name, (aught 
those of toleration with as much boldness !i3 Hoadlo}’, but arithouE. 
some of his more invidious tenets; tho more ix)pular wriU'rs toi>k 
a liberal tone; tho names of Locko and Monteoquieu acquirc«l 
immense authority ; tlie courts of justico dheountemmerd any 
endeavour to revive oppressive statutes ; and uot long after the end 
of George ll.’s reign, it was adjudged in tho house of lords, iqant 
tho broadest principles of toleration hud down by lord Afasudk-M, 
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that iioucL'Hiomuty with the cstahliahed clmrch U recognised by 
the law, and not au ofl'enco at which it connives. 

§ 25. Atterbury, bisliop of Itochcstcr, the most distinguished of Iho 
jxirty denominated high-church, bcc;mio the victim of his restles.s 
cliaractcr and implacable disjrfTcction to the house of Hanover. The 
pretended king, for some years after his competitor’s acee.ssion, h:\d 
fair hoi'cs from diflerent piowers of Euro|>o, — Fniuce, Sweden, Russia, 
Spviin, Austria (each of whom, in its turn, was ready to make u^e 
of this instnuneut), — and from tho iwwerful faction who jjanted for 
his restoratiou. This was unquestionably very numerous, though 
wo have not as yet tho means of rnKing with certainly on more 
than cominratively a small number of names; but a conspiracy for 
an invasion from Spin and a simultaneous rising was delected in 
1722, which imiilicatcd three or four pers, and among them tho 
bishop of Itochester. Tho evidence, liowovcr, though loler.a’wly 
convincing, being insufficient for a verdict at lav.-, it was thought 
expedient to pass a hill of pains and penalties against tliis prelati-, 
as well us others against two of his accomi)liccs. Tho proof, besides 
many corroborating circumstances, consisted in three letters relative 
to the conspiracy, suppsed to be written by bis secretary Kelly, and 
appearing to bo dictated by the bishop. Ho was deprived of his 
sec, and banished tho kingdom for life. This mot with strong 
opposition, not limited to tho enemies of tho royal family, and is 
open to the same objection .^s the attainder of sir John Fenwick — 
the danger of setting aside those precious securities against a wickul 
government which the law of trc.isou has furnished. As a vigorous 
assertion of the state’s authority over tho church wc may commend 
the policy of Atterbury’s deprivation, but perhaps this was ill 
purchased by a mischievous prrcccdcnt. It is, however, the last 
act of a violent nature in any imiwrtant matter which can he 
charged against the English legislature. 

§ 26. No extensive conspiracy of tho Jacobite faction seems ever 
to have been in agitation after tho fall of Atterbury. Tho pretender 
had bis emissaries perporoally alert, and it is understood that an 
enormous mass of letters from his English friends is iii existence;® 
hut very few had the courage, or rather folly, to plunge into so 
desperate a course as rebellion. Wal[)oIe’s prudent and vigilant 
administration, without transgressing tho boundaries of tliat free 
constitution for which alono tho house of Brunswick had been 
preferred, kept in check the disaffected. He wisely sought tho 
friendship of cardinal Floury, aware that no other power in Europe 

•’ The Stuart Papers obtained from itomc, pcctcd. Lord Mahon has conununicuted 
and now in her majesty’s possession, bomo information from these papers in 
furnish evidence of the Jacobite Intrigues, his History of Ercland. 
and affect somo persons not bltUerto sus- 
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than- France could- effectually assist the banished family. After las 
own fall and the death of Floury, new combinations of foreign 
policy arose ; his successors returned to the Austrian connexion ° a 
war with France broke out; the grandson of James II. became 
master, for a moment, of Scotland, and even advanced to the centre 
of this peaceful and unprotected kingdom. But this was hardly 
more ignominious to the government than to the Jacobites tiieni- 
- selves ; none of them joined the standard of their pretended 
sovereign; and the rebellion of 174-5 was conclusive, by its own 
temporary success, against the possibility of his restoration. From 
this time the government, even when in search of pretexts for 
alarm, could hardly affect to dread a name grown so contemptible 
as that of the Stuart party. It survived, however, for the rest of 
the reign of G-eorge II., in those magnanimous compotations which 
had always been the best evidence of its courage and fidelity. 

§ 27. Thougli the Jacobite party bad set before its eyes an object 
most dangerous to the public tranquillity, it ought to be admitted 
that they were reudeied more numerous and formid.able tlmu was 
necessary by the faults of the reigning kings or of their ministers. 
They were not latterly actuated for the most part (perhaps with 
very few exceptions) by the slavish principles of indefeasible right, 
much less by those of despotic pow'cr. They had been so long in 
opposition to the court, they Jiad so often spoken the language of 
liberty, that we may Justly believe them to have been its friends. 

It was the policy of Walpole to keep alive the strongest prejudice 
in the mind of George II., obstinately retentive of prejudice, as sucli 
narrow and passionate minds always are, against the whole body of 
the tories. They w'cre ill received at court, and generally e.scluded 
not only from those departments of office which tlie dominant party 
liave a right to keep in their power, but from the commission of tiie 
pieace, and every other subordinate trust. This illiberal and selfish 
course retained many, no doubt, in the pretender’s camp, who nuht 
have perceived both the improbability of his restoration, and the 
difficulty of reconciling it with the safety of our constitution, fie 
was indeed, as well as his son, far less worthy of rcsjrcct than the 
contemporary Brunswick kings; witirout absolutely wanting ca|eic!£y 
or courage, ho gave the most undeniable cvidcnco of his iegitimae}' 
by constantly resisting the counsels of wise meu, and yielditr,' £u 
those of priests ; while his son, tiro fugitive of CuHoden, du-ji.: - d 
and deserted by his own party, insulted by the court c^t Imsa , le.'t 
with the advance of years ovun tho rcajx:ct and co!U|)aSiitin whicii 
wait on unceasing misfortune, tho last s.id inherhar.ce ol t!io hoiioo 
of Stuart. But they were little known in Enghind, and i?tiu 
unknown princes men are ptrono to hoj/O muen; if serno t'-u*-' 
anticipate a redress of every evil from Frederic prince of 
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wliom tliey miglit discover to be destitute of respectable equalities, it 
cannot be wondered at that others might draw equally flattering 
prognostics from the accession of Charles Edward. It is almost 
certain that, if either the claimant or his son had embraced the 
qjrotestant religion, and had also manifested any superior strength of 
mind, the German prejudices of the reigning family would have 
cost them the throne, as they did the people’s aflections. Jacobltisin, 
in the great majority, was one modification of the spirit of liberty 
bm-ning strongly in the nation at this qjeriod. It gave a rallying 
point to that indefinite discontent which is excited by an ill opinion 
of rulers, and to that disinterested though ignorant patriotism which 
boils up in youthful minds. The government in possession was 
hated, not as usurped, but as corrupt; the banished lino was 
demanded, not so much because it was legitimate, but because it 
was the fancied means of redressing grievances and regenerating 
the constitution. Such notions were doubtless absurd ; but it is 
undeniable that they were common, and had been so almost from 
the Eevolution. I speak only, it will be observed, of the English 
jacobites ; in Scotland the sentiments of loyalty and national pride 
had a vital energy, and the Highland chieftains gave their blood, as 
freely as their southern allies' did their wine, for the cause of their 
ancient kings. 

Ho one can have looked in the most cursory manner at the 
political writings of these two reigns, or at the debates of parliament, 
without being struck by the continual qnedictions that our liberties 
were on the point of extinguishment, or at least by apprehensions 
of their being endangered. It might seem that little or nothing 
had been gained by the Revolution, and by the substitution of an 
elective dynasty. The clamorous invectives of this opposition, 
combined Nvith the subsequent dereliction of avowed principles by 
many among them when in power, contributed more than anything 
else in our history to cast obloquy and suspicion, or even ridicule, 
on the name and occupation of patriots. Men of sordid and venal 
characters always rejoice to generalise so convenient a maxinl as the 
non-existence of public virtue. It may not, howevei’, be improbable, 
that many of those who took a part in this long contention were 
less insincere than it has been the fashion to believe, though led too 
far at the moment by their own jiassions, as well as by the necessity 
of colouring highly a picture meant for the multitude, and reduced 
afterwards to the usual compromises and concessions, without which 
power in this country is ever unattainable. But waiving a topic 
too generally historical for the present chapter, it will bo worth 
while to consider what sort of groimd there might be for some 
prevalent subjects of declamation; and whether the power of 
government bad not, in several respects, been a good deal enhanced 
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BiDce the begmning of the century. By the ijower of government 1 
mean not so much the personal authority of the sovereign as that of 
his ministers, acting perhaps without his directions j which, since 
the reign of William, is to be distinguished, if we look at it 
analytically, from the monarchy itself. 

§ 28. I. The most striking acquisition of power hy the crown in 
the new model of govemment, if I may use such an expression, 
is the permanence of a regular military force. The reader cannot 
need to he reminded that no army existed before the civil war, that 
the guards in the reign of Charles II. were about 5000 men, that 
in the hreathing-time between the peace of Ryswick and the war of 
the Spanish succession the commons could not he brought to keep 
up more than 7000 troops. Nothing could he more repugnant to 
the national prejudices than a standing army. The tories, partly 
from regard to the ancient usage of the constitution, partly, no 
doubt, from a factious or disaffected spirit, were unanimous in 
protesting against it. The most disinterested and zealous lovers of 
liberty came with great suspicion and reluctance into what seemed 
so perilous an innovation. But the court, after the accession of the 
house of Hanover, had many reasons for insisting upon so great aii 
augmentation of its power and seoiurity. It is rcmarkahio to 
perceive by what stealthy advances this came on. 'Two long wars 
had rendered the army a profession for men in the higher anti 
middling classes, and familiarised the nation to their dress and rani: ; 
it had achieved great honour for itself and the English name ; anti 
in the nature of mankind the patriotism of glory is loo often an 
overmatch for that of liberty. The two kings were fond of warlike 
policy, the second of war itself ; their schemes, and those of tU^ir 
ministers, demanded an imposing attitude in negotiation, which an 
army, it was thought, could best give ; the c.abmet was for m.my 
years entangled in alliances, shifting sometimes rapidly, but in each 
combination liable to produce the iuterruptiou of i)c.rco. In the 
uow system which rendered the houses of parliament partakers in 
the executive administration, they w'ero drawn themselves into the 
ajjprobation of every successive me.osuto, either on tho proj 
of ministers, or, as often happens more indirectly, but hardly Iu’t 
effectually, hy passing a negative on tbo^c of their opjwmajtj. The 
number of troops for which a vote was annually dem.m<le<i, uUcr 
some variations, in tho first years of George L, wa.s*. tluriug th ! 
whole administration of sir Robert Walpole, t'sce]>t wiien the state 
c£ Europe excited some apprehension of diatiirlaua', nithtr more 
than 17,000 men, iudeixindeut of ibose on tho Irish (.stabhTInmrit, 
but including tho garrisons of ^Minorca aiul Gibraltar. And tui* 
continued with littio aUeration to W oiir standing army in tit!!.-' ot 
peace daring the eighteenth century. 
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This army was always understood to be kept on foot, as it is stii 
expressed in the preamble of eveiy mutiny-bill, for better preserving 
the balance of power in Europe. The commons would not for an 
instant admit that it was necessary as a permanent force, in order 
to maintain the government at home. There can be no question, 
however, that the court saw its advantage in this light ; and I am 
not perfectly sure that some of the multiplied negotiations on the 
continent in that age were not intended as a pretext for keeping up 
the army, or at least as a means of exciting alarm for the security 
of the established government. In fact, there would have been 
rebellions in the time of George I., not only in Scotland, whicn 
perhaps could not otherwise have been preserved, but in many parts 
of the kingdom, had the parliament adhered with too pertinacious 
bigotry to their ancient maxims. Yet these had such influence that 
it was long before the army was admitted by every one to be 
perpetual ; and I do not know that it has ever been recognised as 
such in our statutes. Mr. Pulteney, so late as 1732, a man neither 
disaffected nor democratical, and whose views extended no farther 
than a change of hands, declared that he “ always had been, and 
always would be, against a standing army of any kind ; it was to 
him a terrible thing, whether under the denomination of parlia- 
mentary or any other. A standing army is still a standing army, 
whatever name it be called by; they are a body of men distinct 
from the body of the people ; they are governed by different laws ; 
blind obedience and an entke submission to the orders of their 
commanding officer is their only principle. The nations around us 
are already enslaved, and have been enslaved by those very means ; 
by means of their standing armies they have every one lost their 
liberties ; it is indeed impossible that the liberties of the people can 
be preserved in any country where a numerous standing army is 
kept up.” 

This wholesome jealousy, though it did not prevent what was 
indeed for many reasons not to be dispensed with, the establishment 
of a regular force, kept it within bounds which possibly the ad- 
ministration, if left to itself, would have gladly overleaped. A 
clause in the mutiny-bill, first inserted in 1718, enabling courts- 
martial to punish mutiny and desertion with death, which had 
hitherto been only cognizable as capital offences by the civil 
magistrate, was carried by a very small majority in both houses. 
An act was passed in 1735, directing that no troops should coma 
within two miles of any place, except the capital or a garrisoned 
town, during an election. A more important measure was projected 
by men of independent principles, at once to secure the kingdom 
against attack, invaded as it had been by rebels in 1745, and thrown 
into the most ignominious panic on the rumours of a French’ 
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Anii&iii€iit _ii 175b, to take away the pretest for a large standing 
forc(^ aud perhaps to famish a guarautee against any evil 
purposes to which in, future times it might be subservient, 
by the establishment of a national militia, under the sole authority 
indeed of the crown, but cojumanded by gentlemen of sufncieai 
estates, and not liable, except in war, to be marched out 'of its 
proper county. This favourite plan, with some reluctance on the 
part of the government, was adopted in 1757. 

§ 29. II. It must he apparent to every one that since tlie Ee- 
storation, and especially since the Eevolution, an immense power 
has been thrown into the scale of both houses of parliament, though 
practically in more frequent exercise by the lower, in consequence 
of their annua, session during several months, .and of their .almost 
unlimited rights of investigation, discussion, and advice. But, if 
the crown should by any means become secure of an ascendency in 
this assembly, it is evident that, although the prerogative, technically 
speaking, might be diminished, the power might be the same, or 
even possibly more efficacious. 

I have mentioned in the last chapter both the provisions inserted 
in the act of settlement, witii the design of excluding altogether 
the possessors of public office from the house of commons, and the 
modifications of them by several acts of the queen. These were 
deemed by the country party so inadequate to TCitnvn the do* 
pendents of power from overspreading the benches of the commons, 
that perpetual attempts were made to carry the txclusive principle 
to a far greater length. In the two next reign.% if wo can tribt to 
the uncontradicted language of debate, or even to the dcocriptioUi. 
of individuals in the lists of each parliament, wo must condude 
that a very undue proportion of dependents on the favour of govera- 
ment were made its censors and counsellors. There was stil!, 
bewever, so much left of an independent spirit, that bills for re- 
stricting the number of placemen, or excluding pensioner.^ nut 
always with countenance; they were sometimes rejected by very 
.slight majorities; and, after a time, sir Eobert Waljwie iVui.d it 
expedient to reserve bis opposition for the surer field of the other 
house.’® After hisfall, it was imputed with some juitice to his .-ac- 
cessors, that they shrunk in jxiwer from the bold reform.it;on which 
they lead so frequently cnde.vvourcd to effect; the king uaj m- 

i» By the act of 0 Anne, c, 1, all jki- lill in IJOO, }>y wMcU if 

»oc* Uoldins pcasioca from the crown thocomwojn wwtotiia w wth {f.il t.j 
Curies pleasure veto lUiCe IjjcapuUe of <IiJ wl £.oI4 any s«\h thif, 

tittles ha the bouse of ceaitaeas; wbiJr la c-w of pitUf oiw. Is ukuH 
was cxt£Dd..U by 1 Geo. jL c. SS, to lliu« cIcm U to the vUUn -rU' u 
•who heM them for any terra of yoirs. This wm curr£,-.t by a 
B at the Jiakulty was to uiceifoin the the a -t uyvfoit 

£*ct; the eorcrnro.aJ refa&iiig ii.firmi- 'O’Ur with in 

ties. Mr. Senajt sccouhn^iy pn ui a wji s-rihs IW./, 
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di'j;uauUy averso to all rctroncluucut of his (Jowcr, aiii thoy wantMl 
probably both lUo inclination and tho influcnco to cut off all cor- 
ruption” Yet wo owo to this ministry tho place-bill of 17-13, v. hich, 
derided as it was at tho time, seems to liavo had a con^idurabb 
effect ; excluding a great number of inferior onicers from tho house 
of commons, which has iiover since contained so revolting a list of 
court-deputies as it did in the age of WaliJole. 

But while this acknowledged intlucuco of lucrative ollico might 
bo presumed to operate on many stanch adherents of tho actual 
administration, there was always a strong suspicion, or rather a 
general cortaiiity, of absolute corruption. 'Iho proofs in single 
instances could never perhaps be established ; which, of conr.-^c is 
not surprising. But no one seriously called in question tho reality 
of a systematic distribution of money by the crown to the rc*- 
presematives of tho people. It Is truo that tlie uppropriatton ot 
supplies, and tho established course of tho exchctpicr, render tho 
greatest part of the public revenue secure from misapplicalion ; but, 
imder the head of secret .service mouey, a very largo .sum w.aa annually 
expended without account, and some other parts of the civil list were 
equally free from all public ox-iminalion. Tho eomujitlte of 
secrecy appomted after tho resiguation of sir llobert Walix>lo en- 
deavoured to elicit somo distinct evidence of this misapplication ; 
but tho obscurity natural to such traus.ac{ion3, and tlio guilty 
collusion of subaltern accomplices, wliich shrouded tliemselves iir 
the protection of tho law, defeated every hope of punishment, or 
even personal disgrace. This practice of direct bribery continued, 
beyond doubt, long afterwards, and is generally supposed to liave 
ceased about tho termination of the American war. 

§ 30. III. Tho co-operation of both houses of parliament with 
the executive government enabled tho latter to convert to its own 
purpose what had often in former times been employed against it, 
the power of inflicting punishment for breach of privilege. As tho 
subject of parliamenL-u-y privilege is of no slight importance, it will 
be convenient to bring tho whole before the reader in a note at the 
close of this chapter, distinguishing tho power, as it relates to 
oflences • committed by members of cither house, or against them 
singly, or tho houses of parliament collectively, or against tlio go- 
vernment and the public. 

§ 31. TV. It is-commonly and justly said that civil liberty is not 
only consistent rvith, hut in its terms implies, the restrictive 
limitations of natural liberty which arc imposed by law. But, as 
these are not tho less real limitations of liberty, it can hardly bo 
maintained that the subject’s condition is not impaired by very 
numerous restraints upon his will, ever, without reference to their 
expediency. The price may, be well paid, but it is still a price 
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that it costs soiiiG sacrifice to pay. Our statutes have heeu grow- 
ing in bulk and multiplicity with the regular session of parliament, 
and with the new system of government ; all abounding with pro- 
hibitions and penalties, which every man is presumed to know, 
but which no man, the judges themselves included, can really 
know with much exactness. We literally walk amidst the snares 
and pitfalls of the law. The very doctrine of the more rigid 
casuists, that men are bound in conscience to observe all the laws 
of their country, has become impracticable through their com- 
plexity and inconvenience ; and most of us are content to shift off 
their penalties in the mala prohibita with as little scruple as some 
feel in risking those of graver offences. But what more peculiarly 
belongs to the present subject is the systematic encroachment upon 
ancient constitutional principles, which has for a long time been 
made through new enactments, proceeding from the crown, chiefly - 
in respect to the revenue.” These may be traced indeed in the 
statute-book, at least as high as the Eestdration, and really began 
in the arbitrary times of revolution which preceded it. They have, 
however, been gradually extended along with the public burthens, 
and as the severity of these has prompted fresh artifices of evasion. 
It would be curious, but not within the scope of this work, to 
analyze our immense fiscal law, and to trace the history of its 
iimovations. These consist partly in taking away the cognizance 
of offences against the revenue from juries, whose partiality in such 
cases there was in truth much reason to apprehend, and vesting it 
either in commissioners of the revenue itself or in magistrates ; 
partly in anomalous and somewhat arbitrary powers with regard to 
the collection; partly in deviations from the established rules of 
pleading and evidence, by throwing on the accused party in fiscal 
causes the burthen of proving his innocence, or by superseding the 
necessity of rigorous proof as to matters wherein it is ordinarily re- 
quired ; and partly in shielding the officers of the crown, as far as 
possible, from their responsibility for illegal actions, by pennitting 
special circumstances of justification to be given in evidence with- 
out being pleaded, or by throwing impediments of various kinds in 
the way of the prosecutor, or by subjecting him to imusual costs 
in the event of defeat. 

These restraints upon personal liberty, and, what is worse, tJiese 

11 Among tho modern statutes which ato made guilty of a capital felony. I am 
have strengthened the hands of tho exc- by no means controverting the expediency 
cutivB power, wo should mention tho of this law; but, especially when combined 
riot act 1 Geo. I. siat. 2, c. 6, whereby with the prompt aid of a mlUtary force, 
all persons tumultuously assembled to it is surely a compcnsailon for much that 
tho disturbance of the public peace, and may seem to li.iTe been thrown Into tha 
not dispersing within one hour after popular scale 
proclamation made by a single magistrate, 
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■ivliich ought to ho the hasia of political consistency, there •was an 
evident deviation from the true standard of public vhtue; but the 
ignominy attached to the dereliction of friends for the sake of 
emolument, though it was every day incurred, must have tended 
gradually to purify the general character of parliament. Sfeanwhilo 
tho cro\va lost all that party attachments gained— a truth indis- 
putable on reflection, though, while tho crown and tho party in power 
net in the same direction, the relative efficiency of the two forces is 
not immediately estimated. It was seen, however, very manifestly 
in tlio year 1746, when, after long bickering between the Pelhams 
and lord Granville, tlie king’s favourite minister, tho former, in con- 
junction with a majority of tho cabinet, threw up their offices, and 
compelled the king, after an abortive effort at a new administration, 
to sacrifice his favourite, and replace those in power whom he could 
not exclude from it. The same took place in a later period of his 
reign, when, after many struggles, ha submitted to the ascendency 
of Sir. Pitt. 

It seems difficult for any king of England, however conscientiously 
observant of the lawful rights of his subjects, and of the limitations 
they impose on his prerogative, to rest always very content •with 
this practical condition of the monarchy. The choice of his coun- 
cillors, tho conduct of government, are intrusted, he will be fold, by 
the constitution to his sole pleasure; yet both as to the one and 
the other he finds a perpetual disposition to restrain his exercise of 
power ; and though it is easy to demonstrate that the public good 
is far better promoted by the virtual control of parliament and the 
nation over the whole executive government than by adhering to 
the letter of the constitution, it is not to be expected that the argu- 
ment will be conclusive to a royal understanding. Hence he may 
be temjJted to play ratber a petty game, and endeavour to regain, 
by intrigue and insincerity, that power of acting by his own will 
which be thinks unfairly wrested from him. A king of England, 
in the calculations of politics, is little more than one among the 
public men of the day— taller indeed, like Saul or Agamemnon, by 
the head and shoulders, and therefore with no slight advantages in 
the scramble, but not a match for the many unless he can bring 
some dexterity to second his strength, and make the best of the 
Belt-interest and animosities of those with whom he has to deal 
and of this there will generally be so much that in the long nm he 
will be found to succeed in the greater part of his desires : thus 
George I. and George II., in whom the personal authority seems to 
have been at the lowest point it has ever reached, drew their 
ministers, not always willingly, into that course of continental 
poUtics which was supposed to serve the purposes of Hanover far 
^tter than of England. It is well known that the Walpoles and 
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the Pelhams condemned in private this excessive predilection of 
their masters for their native country, which alone could endanger 
their English throne ; yet after the two latter brothers had inveighed 
against lord Granville, and driven him out of power for seconding 
the king's pertinacity in continuing the war of 1743, they went on 
themselves in the same track for at least two years, to the imminent 
hazard of losing for ever the Low Countries and Holland, if the 
Erench government, so indiscriminately charged with ambition, had 
not displayed extraordinary moderation at the treaty of Aix-la- 
Chapelle. The twelve years that ensued gave more abundant proofs 
of the submissiveness with which the schemes of George II, for the 
good of Hanover were received by his rainistei-s, though not by his 
people ; but the most striking instance of all is the abandonment by 
Mr. Pitt himself of all his former professions in pouring troops into 
Germany. I do not inquire whether a sense of national honour 
might not render some of these measures justifiable, though none of 
them were advantageous ; but it is certain that the strong bent of 
the king’s partiality forced them on against the repugnance of most 
statesmen, as well as of the great majority in parliament and out 
of it. 

Comparatively, however, with the state of prerogative before the 
Revolution, we can hardly dispute that there has been a systematic 
diminution of the reigning prince’s control, which, though it may 
be compensated or concealed in ordinary times by the general 
influence of the executive administration, is of material importance 
in a constitutional light. Independently of other consequences, 
which might be pointed out as probable or contingent, it affords a 
real seematy against endeavour's by the crovra to subvert or essen- 
tially impair the other parts of our government ; for though a king 
may believe himself and his posterity to be interested in obtaining 
arbitrary power, it is far less likely that a minister should desire to 
do so. I mean arbitrary, not in relation to temporary or partial 
abridgments of the subject’s liberty, but to such projects as Charles 1. 
and James II. attempted to execute. What indeed might be effected 
by a king, at once able, active, popular, and ambitious, should such 
ever unfortunately appear in this country, it is not easy to predict ; 
certainly his reign would be dangerous, on one side or other, to the 
present balance of the constitution. But against this contingent 
evil, or the far more probable encroachments of ministers, which, 
though not going the full length of despotic power, might slowly 
undermine and contract the rights of the people, no positive statutes 
can be devised so effectual as the, vigilance of the people themselves, 
and their increased means of knowing and estimating the measures 
of their government. 

§ 34. The publication of regular newspapers, not merely designed 
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whicU wuglit to h: thu kiaia vt i^litic-il cui}i,i5k-nc.v, there wo;: ail 
evuleiit eicvLilion from tiio true standard of public virtue ; but tha 
i,'.nofutiiy attached to tho dereliction ot frienda for tho salto of 
CJiioJuaicrs!, thos!;^h it w;u every day incurred, must have tended 
jiradnalty to purify tho general character of parliament. Sfeanwhilo 
tho crov.'u leMt all th.al jvirty attiiclunenta gained— a truth indis- 
puiiablu c-a reilectio.n, though, while tiiu crown and tho party in jxrwer 
«ct in the I'amo direction, tho rclntivo cflicicncy of tho two forces is 
hot inmudiately ealimated. It wars Ken, however, very manifestly 
ill tiio y<„tr ITdO, when, after long bickering between the Pelhams 


and lord Oranville, the kings favourite minister, the former, in con- 
junction with .a majority of tho cabinet, threw up their offices, and 
conij,e]!c<i the king, after an abortive effort at a new administration, 
to eacriheo hia favourite, and replace those in power whom ho couhl 
riot exclude from it. The same took place in a later period of his 
reign, wfien, .after many stniggles, ho submitted to the ascendency 
of .Mr. Pitt, 


It seems difficult forany king of England, however conscientiously 
obk-Tvant of tho hwful rights of his subjects, and of tho limitations 
they inipoo on his prerogative, to rest always very content with 
this }ir.ictical condition of tiio monarchy. The choice of his coun- 
cillor.-), tho conduct of government, .aro intrusted, ho will bo told, by 
tho constitution to his solo pleasure} 3 ’et both ns to tho one and 
tho other he finds a jwrpctual disposition to restrain his exercise of 
{■ower; and though it is e,asy to demonstTato that the public good 
is far better promoted by the virtual control of parliament and the 
muiou over the whole executive government than by .adhering to 
the letter of the constitution, it is not to bo expected that tho argu- 
ment will bo conclusive to a royal understanding. Hence he may 
bo tempted to play mthcr a jietty game, and endeavour to regain, 
In' inlriguo and insincerity, that power of acting by his own will 
which ho thinks unfairly wrested from him. A king of England, 
in tho calculations of jiolitics, is little more than one among tho 
jmblic men of tho day— taller indeed, like Saul or Agamemnon, by 
tho head and shoulders, and therefore with no slight advantages in 
tho scramble, but not a match for tho many unless he can bring 
some dexterity to second his strength, and make the best of the 
selt-interest and animosities of those with whom he has to deal 
and of this there will generally be so much that in the long run he 
will be found to succeed in tho greater part of Ms desires ; thus 
Geor'O I. and George II., in whom tho personal authority seems to 
]iavo°been at the lowest point it has ever reached, drew their 
ministers, not always willingly, into that course of continental 
politics which was supposed to serve the purposes of Hanover far 
Qter than of England. It is well Icnown that the Walpoles and 
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tho IMlioinn Cvuvlciiii.ol in tls: 

their ir.a^kM for their native country, \\iu<h oloi-t! evuM ei.'l^ivrr 
thuir En^lfeli (brono; yot. 'liter tha f.u) biitr t tfAha.: luJ Inui.-.'i-ca 
ii;.;;\inst lonl Gr.raviUe, nnd ilrivcij hinv out of j»oA.r li r fvX' 
tiio king's i>erUiucity in oaitiiuiing ih.j v.Mr if I7^d, ihry -.•u.l t -i 
ihcin.'H.'lvcs in tlio i.nr.c- Uoch l<'r .it It.nl lv»o yc.iiv, Sn 5 ;jc Uutir.i.cnl 
h:v?Jird of Icsiisg for cvir ti.o l-ow t'ovintr.s .i .'u.d n tho 

French govtuuucnt, to !tuJi.cri!i\in.ilcly ci..ir.tcvi ivijh ouit.’;* n, i.ri.l 
not disphiycii cxtrsordiiniry imxicrnlion .it tins Iri ity if 
Ch:n>ollc. *rho twelve yi.ira tint fMVc ir.rn? .ihijr.ihint \ J 

of the hubmhjivciiiMi with which the .chc!nc4 of tiforpC U. t r the 
good of Hanover wire riccivul i.y lisj t»::jjt.tcn, ihoUj'U net hy h ■> 
l,ooplc; hut the inc^t bliikiug in.iJ.inco of .ill i.t the .lUiad' t’.ti'.cr.i by 
Mr. Pitt himself of all his funner j n.fiviionj in jviniii ; ttv j i 
Cicrmauy. 1 do not inquiru whether .i :%no li t'..iti(..*„.’»i 
might not nuder some of thi.n liawaitis jmstiUshlc, ti.im ;ii i.f 
them wore .idvantagiou.s ; bat it u cirtiin Ui.it the : Imtos 
tho king’s |,urti.iruy fjrcid tUent vii .ie.>ini.t the rcj.Usn.u.Co < f n.o.t 
Matcsmuii, as Well ;uj of the gJi.it iii.ijo.Uty in i..irli.vtiiu!«t .lud t-.it 
of it. 

Comiiaratively, however, with tho state of jiicfogsti^'c lea re tho 
Ihivoluticn, wo cau li.irdly uinpuio that theio has h>,ei) a .>\.i'an.,iJiii 
diminution of the migning j.riiice’s o nlro), whicli, ihotigh it may 
he coini>en£atod or conccaloil in oniii.ary tinu-i by the gejiinU 
influence of tho wocutivo .idi!Uni''U.itio!), i.t of iii.Uir..il im5vil.i!,cu 
in a constitutional light. Indoi^ndeatly of other coj. o»}U- i.vi., 
which might lo i.oinkil out ns j/iob.tb!o of co.'jlingijit, it .im rib a 
real security against ondcavouni by U;o crown to subvert or t.' .cn* 
tially impair thu other imla of our govcrjimcnt ; for though a king 
may beliovo liim-self and his jvatotily to lo intorejkil in ohi.ili.iiig 
arbitrary power, it is far less likely that a minUier siiuuhl di liro u 
do so. I mean arbitrary, not in relation to teinjvr.iry or jarti.i! 
abridgments of tho subject’s liberty, but to such projects .utjlwrU . f, 
•and Jamc.s If, attemptid to f.xecute. Wli.it iiidm! might hj eflVe!^ d 
by a kiug, at ouco able, active, piopular, and ambiiious, slnuld 
ever unfortunately appe.ir in this country, it is not e.uy to ptedic; : 
certainly his reign would bo dangerous, on ono .side or other, u> thu 
present balauco of the constitution. But .against thu cojitsijg.'ijt 
evil, or tho far more prob.iblo encroachments of ministers, whieir 
though not going tho full length of dcsiiotio power, might «lowiv 
undermine and contnict the rights of the people, no ix;,dtieti st.itr.tiu 
can be devised so eflectual as the vigilance of the ix.oplo iheimclviu 

§ 34. Tho publication of regular new.vp.n>cis, net meredy designexl 
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for llio cojiiiHiiHication of intelligence, but for the discussion of 
political topics, may bo referred tc the latter part of tlic reign of 
Anue, when they obtained great circulation, and became the ac- 
credited organs of dillerent factions.*^' The tofy' ministers were 
annoyed at the vivacity of the press, both in periodical and other 
writings, which led to a stamp-duty, intended chiefly to diminish 
their number, and was nearly producing more pernicious restrictions, 
such as renewing the licensing-act, or compelling authors to acknow- 
ledge their names. These, however, did not take ‘place, and the 
government more honomably coped with their adversaries in the 
same warfare; nor, with Swift and Bolingbroke on their side, could 
they require, except indeed through the badness of their cause, any 
aid from the arm of power.“ 

In a single hour these two great masters of language were changed 
from advocates of the crown to tribunes of the people; both more 
distinguished as writers in this altered scene of their fortunes, and 
certainly among the first political combatants with the weapons of 
the press whom the world has ever kno\vn. Bolingbroke’s influence 
was of course greater in England ; and, with all the signal faults 
of his public character, with all the factiousness which dictated 
most of his writings, and tho indefinite declamation or shallow 
reasoning which they frequently display, they have merits not . 
always sufficiently acknowledged. He seems first to have made 
the tories reject their old tenets of exalted prerogative and hereditaiy 
right, and scorn the high-church theories which they had main- 
tained under William and Anne. His Dissei-tation on Parties, and 
Letters on the History of England, are in fact written on whig 
principles (if I know what is meant by that name), in their general 
tendency; however a politician, who had always some particular 
end in view, may have fallen into several inconsistencies.** The 
same character is duo to the Craftsman, and to most of tho 
temporary pamphlets directed against sir Eobert AValpole. They 
teemed, it is true, with exaggerated declamations on the side of 

J^lTpon examination of the valuable cellor, la a letter to the Tatler. Somers 
scries of newspaper# In the British Tracts, xiii. 75; where sir Walter Scott 
Jluseum, T find very little expression of justly observes, that the fact of two sucti 
political feeUngs till 1710, after the trial statesmen becoming the correspondciiti 
of S^heverell, and change of ministry, of periodical publications shows the in- 
The Daily Courant and Postman then flucnce they must have acquired over tho 
begin to attack the Jacobites, and the public mind. 

Post-boy the dissenters. But these news- “ "A king of Great Britain," he says 
papers were less important than tho in his seventh f.etter on the Hisfors’ of 
periodical sheets, such as the Examiner England, "is that supreme magistrate 
and Medley, which were solely devoted to who has a negative voice in the legista- 
party controversy. .ture." . This was in 1731. KothlDS can 

IS BoUnghroke’s letter to tho Examiner, ,be more unlike the original tone of tory* 
in 1710, excited so much attention that it Issv 
a as answered by lord Cowper, then clwn- ' 
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liberty ; but that was tlio side they look ; it was to generous pre- 
judices they appealed, nor did they over advert to the times before 
the Kevolution but with contempt or abliorrence. Libels there 
were indeed of a different class, ijrocccding from the Jacobite school ; 
but these obtained little regard ; the Jacobites themselves, or such 
as affected to be so, having more frequently espoused that cause 
from a sense of dissatisfaction with the conduct of the reigning 
family than from much regard to the pretensions of the other. 
Upon the whole matter it must be evident to every person who is 
at all conversant with the publications of George II.’s reign, with 
the jjoems, the novels, the essays, and almost all the literature 
of the time, that what are called the popular or liberal doctrines of 
government were decidedly prevalent. The supporters themselves 
of the Walpole and Pelham administrations, though professedly 
whigs, and tenacious of Revolution principles, made comjdaints, 
both in parliament and in pamphlets, of the democratical si)irit, the 
insubordination to authority, the tendency to republican sentiments, 
which they alleged to have gained ground among the people. It 
is certain that the tone of popular opinion gave some countenance 
to these assertions, though much exaggerated, in order to create 
ahirm in the aristooratical classes and furnish arguments against 
redress of abuses. 

§ 35. The two houses of parliament are supposed to deliberate 
w’ith closed doors. It is always competent for any one member to 
insist that strangers be excluded ; not on any special ground, but 
by merely enforcing the standing order for that purpose. It has 
been several times resolved that it is a high breach of privilege to 
publish any speeches or proceedings of the commons ; though they 
have since directed their own votes and resolutions to be printed. 
Many persons have been punished by commitment for this offence ; 
.and it is still highly irregular, in any debate, to allude to the 
reports in newspapers, except for the purpose of animadverting on 
the breach of privilege. Notwithstanding this pretended strictness, 
notices of the more interesting discussions were frequently made 
public ; and entire speeches were sometimes circulated by those who 
had sought popularity in delivering them. After the accession of - 
George I. we find a pretty regular account of debates in an 'annual 
publication, Boyer’s Historical Register, which was continued to 
the year 1737. They were afterwards published ‘monthly, and 
much more at length, in the London and the' Gentleman’s Maga- 
zines ; the latter, as is well known, improved by the pen of Johnson, 
yet not so as to lose by any means the leading scope of the argu- 
ments. It follows of course that the restriction upon the presence 
of strangers had been almost entirely dispensed with. A trans- 
parent veil was thrown over this innovation by disguising the 
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names of the speakers, or more commonly by printing only initial 
and final letters, Tbis ridiculous affectation of concealment ^va 9 
extended to many other words in political writings, and had not 
wholly ceased in the American war. 

It is almost impossible to overrate the value of this regular 
publication of proceedings in parliament, carried as it has been in 
our own time to nearly as great copiousness and accuracy -as is 
prohahly attainable. It tends manifestly and powerfully to keep 
within hounds the supineness and negligence, the partiality and 
corruption, to which every parliament, either from the nature of 
its composition or the frailty of mankind, must more or less be 
liable. Perhaps the constitution would not have stood so long, oi 
rather would have stood like an useless and untenanted mansion, 
if this unlawful means had not kept up a perpetual intercourse, a 
reciprocity of influence, between the parliament and the people. 
A stream of fresh air, boisterous perhaps sometimes as the winds 
of the north, yet as healthy and invigorating, flows in to re- 
novate the stagnant atmosphere, and to prevent that malaria which 
self-interest and oligarchical exclusiveness are always tending to 
generate. Nor has its importance been less perceptible in affording 
the means of vindicating the measures of government, and secnring 
to them, when just and reasonable, the approbation of the uoajoiity 
among the middle ranks, whose weight in the scale has been 
gradually increasing during the last and present centuries. 

§ 36. This augmentation of the democratical influence, using that 
term as applied to the commercial and industrious classes in 
contradistinction to the territorial aristocracy, was the 'slow but 
certain effect of accumulated wealth and diffused Imowledge, acting, 
however, on the traditional notions of freedom and equality which 
had ever prevailed in the English people. The nation, exhausted 
by tbe long wars of William and Anne, recovered strength in 
thii-ty years of peace that ensued ; and in that period, especially 
imder the prudent rule of Walpole, the seeds of our commercial 
greatness were gradually ripened. It was evidently the most 
prosperous season that England had ever experienced; and the 
progression, though slow, being uniform, the reign perhaps of 
George II. might not disadvantageously bo compared, for the real 
happiness of the community, with that more brilliant but uncertain 
and oscillatory condition which has ensued. A distinguished writer 
has observed that the labourer’s wages have never, at least for 
many ages, commanded so large a portion of suhsisteuce as iu this 
part of the eighteenth century.** The public debt, though it excited 
alarms, from its magnitude, at which we are now accustomed to 

15 Jlaltuus, Principlc-E of rulUical Tkonoiay (1S20), p. 379. 
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smile, and thougH too littlo caro was taaen for redeeming it, did 
not press very heavily on the nation, as the low rate of interest 
evinces, the government securities at three per cent, having generally 
stood above par. In the war of 1743, wliich from the selfish 
practice of relying wholly on loans did not much retard the 
immediate advance of the country, and still more after the peace 
of Aix-la-Chapelle, a striking increase of wealth became perceptible. 
This was shown in one circumstance directly affecting the character 
of the’ constitution. The smaller boroughs, which had been from 
the earliest time under the command of neighbouring peers and 
gentlemen, or sometimes of the crown, were attempted by rich 
capitalists, with no other connexion or recommendation than one 
which is generally sufficient. The election of strangers by boroughs, 
and its natural concomitant, bribery, had begun to excite complaint 
by their increasing frequency, as early as the reign of George I., 
and led to the act rendering elections void, and inflicting severe 
penalties, for bribery, in 1728. But in the general election of 1747 
much more of it took place than ever before. Though the preva- 
lence of bribeiy is attested by the statute-book and the journals of 
parliament from the Eevolution, it seems not to have broken down 
all flood-gates till near the end of the reign of George II. But the 
sale of seats in parliament, like any other transferable property, is 
never mentioned in any book that I remember to have seen of an 
earlier date than 1760. We may dispense therefore with the 
inquiry in what maimer this extraordinary traffic has affected the 
constitution, observing only that its influence must have tended to 
counteract that of the territorial aristocracy, which is still 
sufficiently predominant. The country gentlemen, who claimed 
to themselves a character of more independence and patriotism than 
could be found in any other class, had long endeavoured to protect 
their ascendency by excluding the rest of the commimity from 
parliament. This was the principle of the bill which, after being 
frequently attempted, passed into a law during the tory adminis- 
tration of Anne, requiring every member of the commons, except 
those for the universities, to possess, as a qualification for his seat, 
a, landed estate, above all incumbrances, of 3001. a year.^® By a 
iater act of George II., with which it was thought expedient by the 
government of the day to gratify the landed interjst, this property 
must be stated on oath by every member on talnng his seat, and, 
if required, at his election,^ This law has been repealed in the 
present reign. 


9 Anne, c. 5. 


u 33 a. II. c. 30. 
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unjustifiable proceedings in 1680 , Even 
since the Kevolutloa we find too many 
Drools oi encroaching pride or intemperate 
passion, to which a numerous assembly is 
always prone, and which the prevalent 
doctrine of the house’s absoiuto power in 
matters of privilege has not contributed 
much to restrain. The most remarkable 
may be briefly noticed. 

The commons of 1701, wherein a toiy 
spirit was strongly predominant, by wbat 
were deemed its factious delays in voting 
supplies, and in seconding the measures of 
the king for the security of Europe, had 
exasperated all those who saw the nation's 
safety in vigoions preparations for war, 
and provoked at last the lords to the most 
angry resolution which one house of par- 
liament in a matter not affecting its pri- 
vileges has ever recorded against the other.* 
The grand jury of Kent, and other free- 
holders of the county, presented accordingly 
a petition on the sth of May, 1701, im- 
ploring them to tnm their loyal addresses 
Into bills of supply (the only phrase in the 
whole petition that conld be construed into 
disrespect), and to enable his majesty to 
assist his allies before it should be too late. 
The tory faction was wrought to fury by 
this honest remonstrance, fhey voted 
that the petition was scandalous. Insolent, 
and seditious, tending to destroy the con- 
stitution of parliament, and to subvert the 
established government of this realm; and 
ordered that Mr, Colcpepper, who had been 
most forward In presenting the petition, 
and all others concerned In It, should be 
taken into custody of the sergeant. Though 
no attempt was made on this occasion to 
call the authority of the house Into ques- 
tion by habeas corpus or other legal 
remedy, it was discussed in pampolets 
and in general conversation, with little 
advantage to a power so arbitrary, and so 
evidently abused In tho immolate in- 
stance 

A very few years after this high exer- 
cise of authority, it was called forth in 
another case, still more remarkable and 
even less warrantable. The house of com- 
mons had an undoubted right of deter- 
mining all disputed returns to the writ of 
election, and consequently of judging upon 
tho light of every vote. But as tho houso 
could not pretend that it had given thU 


right, or -that It wxs not, tike any other 
franchise, vested la the possessor by a 
legal title, no pretext of reason or analogy 
could be set up, for denying that it might 
also come, in an indirect manner at least, 
before a court of justice, and be judged by 
the common principles of law. One Ashby, 
however, a burgess of Aylesbury, having 
sued the returning oflicer for reluslng his 
vote; and three judges of the king's bench, 
against the opinion of chief-justice Holt, 
having determined for different reasons 
that it did not He, a writ of error was 
brought in the house of lords, when the 
judgment was reversed. Tho houso of 
commons took this up indignantly, and 
passed various resolutions, asserting their 
exclusive right to take cognizance of all 
matters relating to the election of their 
members. The lords repelled these by 
contrary resolutions ; That by tho known 
laws of this kingdom, every person having 
a right to give his vote, and being wilfully 
denied by the oflicer who ought to receive 
it, may maintain on action agtilnst such 
olHcer to recover damage for the injury ; 
That the contrary assertion is destruetlvo 
of the property of tho subject, and tends 
to encourage corruption and partiality in 
returning officers; that the declaiing per- 
sons guilty of breach of privilege for pro- 
secuting such actions, or for soliciting and 
pleading In them, is a manifest assuming 
a power to control the law, and hinder tho 
course of justice, and subject the property 
of Englishmen to the arbltraty votes ol 
tho houso of commons. They ordered a 
copy of these resolutions to be sent to ail 
the sheriffs, and to be communicated by 
them to all the boroughs in their respec- 
tive counties. 

A prorogation soon afterwards followed, 
but served only to give breathing time to 
the exasperated parties; for it must be 
observed, that though a sense of dignity 
and privllego no doubt swcUed the nia- 
JoriUcs In each house, tho question was 
very much involved In the general wlilg 
and tory course of polltfca. But Ashby, 
during tho recess, haring proa'cdcd to 
execution on his Judgment, rmd some other 
actions having bccu brought ag.iin8t the 
returning oflicer of Aylesbury, tho com- 
mens again took It up, and couunlttcd the 
parties to Newgate. They moved the 


s Resolved. That whatever Ul consequences way arise from the so long deferring tho 
RunnUcs for the year’s serrico are to he attributed to Ihs fatal counsel of putting off tl'.a 
mating of a porUasnent so long, aid to nnnecessary dtUys of tbs houfo of cwmottni. 
Lords’ Journals, 23rd June, 1701. 
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ceasiou amidst Ilje ajiplauea of the people. 
In the next session ho was again com- 
mitted on the same charge ; a proceeding 
extremely violent and arbitrary. 

It has been always deemed a most im- 
portant and essential privilege of the 
houses of parliament, that they may 
punish in this summary manner by com- 
mitment all those who disobey their orders 
to attend as witnesses, or for any purposes 
of tlielr constitutional duties. Iso inquiry 
could go forward before the house at large 
or its committees, without this power to 
enforce obedience: especially when tlie 
Information is to be extracted from public 
officers against the secret wishes of the 
court. It is equally necessary (or rather 
more so, since evidence not being on oath 
in the lower house, there can be no punish- 
ment in tbe course of law), that tlie con- 
tumacy or prevarication of witnesses 
should incur a similar penalty. No man 
would seek to take away this authority 
from parliament, unless he is either very 
ignorant of what has occurred in other 
times and his own, or is a slave in the 
fetters of some general theory. • 

But far less c.an bo advanced for several 
exertions of power on record in the Journals, 
which under the name of privilege must 
ho reckoned by Impartial men irregularities 
and encroachments, capable only at some 
periods of a kind of apology from the 
unsettled state of the constitution. The 
commons began. In the famous or infamous 
case of Floyd, to arrogate a power of ani- 
madverting upon political olfences, which 
was then wrested from them by tbe upper 
house. But in the first parliament of 
Charles L they committed Jlontagu (after- 
wards the noted semi-popish bishop) to 
the serje.ant on account of a published 
hook containing doctrines they did not 
approve. For this was evidently the 
main point, though ho was also charged 
with reviling two persons who had pe- 
titioned the house, which bore a distant 
resemblance to a contempt. In the long 
parliament, even from its commencement, 
every boundary w.'is swept away; it was 
sufficient to bavo displeased the majority 
by act or word ; but no precedents am bo 
derived from a crisis of force struggling 
.arrainst force. If we descend to the reign 
, of William HI., it will be easy to discover 
instances of commitments, laudable in 
their purpose, but of such doubtful legality 
.-wd dtmgerous consequence, that no re- 
gard to the motive should Induce us to 
Jrratlfy the precedent, G raham and Burton, 


the solicitors of the treasuiy in all the 
worst state prosecutions under Charles 
and James, and Jenner, a baron of the 
exchequer,' were committed to the Tower 
by the council immediately after tne king's 
proclamation, with an intention of pro- 
ceeding criminaily against them. Some 
months afterwards, tbe suspension of 'the 
babe.T3 corpus, which had taken place by 
bill, having ceased, tliey moved the king's 
bench to admit them to bail; but the 
house of commons took this up, and, after 
a report of a committee as to precedents, 
put them in custody of the serjeant-at- 
arms. On complaints of abuses in victual- 
ling the navy, tbe commissioners of that 
department were sent for in tbe seijeant's 
custody, and only released on bail ten 
days afterwards. But, without minutely 
considering the questionable instances of 
privilege that we may regret to find, I 
win select one wherein the house of com- 
mons appear to have gone far beyond 
either the reason.ahle or customary limits 
of privilege, and that with very little pre* 
text of public necessity'. In tbe reign ot 
George I., a newspaper called Jllist's 
Journal was notorious as the organ of tho 
Jacobite faction. A p.issage full of tho 
most impudent longings for tho pro- 
tender's restoration having been laid before 
the house, it was resolved. May 23, 1721, 

“ That the said paper is a false, malicious, 
scandalous, infamous, and traitorous libel, 
tending to alienate tho affections of Ids 
majesty’s subjects and to excite the pcoplo 
to sedition and rebellion,with an intention 
to subvert the present happy cst.abitsh- 
nient, and to introduce popery and arbit rary 
power." They went on after tliis resolution 
to commit the printer Mist to Newgate, and 
to address tho king that the authors ;md 
publishers of the libel might be prosecuted. 

It is to be observed that no violationof pri- 
vilege either was, or Indeed could be, alleged 
astbegrouud of this commitment; whlcli 
seems to imply that the hoa.se conceived 
itself to bo Invested with a general power, 
at least in all political misdemc.inors. 

I have not observed .any case more recent 
th.an this of Mist, wherein any oao has 
been committed on a ciiargo wiiich could 
not possibly bo Interpreted aa a contempt 
of tho house, or a breach of its privilege. 

It became, however, the practice, without 
previously addressing tho king, to direct 
a prosecution by tho attorney-general for 
offences of a public nature, which tho 
commons had jcamed In tho cour.>o of 
any inquiry cr which bad been funnsllj 
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laid beforo tbeuv. This Boenia to b.'vvo 
bceu introduced about tbo beginning of 
tbo reign of Anno, and is undoubtedly a 
for more constitutional courso than that of 
arbitrary punishment by ovcr-atralning 
tbelr privilege. In. some instances, libels 
nave ^en publicly burned by tbo order of 
ono or other house of parliament. 

I have principally adverted to tho 
powers exerted by tho lower house of 
parliament, in punishing those guilty of 
violating their privileges. It will, of 
course, bo understood that the lords are at 
least equal in authority. In some respects 
Indeed they have gone beyond. I do not 
mean that they would be supposed at 
present to have cognizance of any offence 
whatever, upon which the commons could 
not animadvert. Notwithstanding what 
they claimed in the case of Floyd, the 
subsequent denial by the commons, and 
abandonment by themselves, of any original ] 
jurisdiction, must stand In the way of j 
their assuming such authority over mis- 
demeanors, more extensively at le.ist than 
the commons, as has been shown, have in 
some instances exercised It. But, while the 
latter have, with very few exceptions, and 
none since the Restoration, contented them- 
selves with commitment during tho session, 
tho lords have sometimes Imposed lines, 
and on some occasions In tho reign of 
George II., as well as later, have adjudged 
parties to imprisonment for a certain time. 
In one Instance, so late as that reign, they 
sentenced a man to the pillory; and this 
had been done several times before. The 
judgments, however, of earlier ages, give 
far less credit to the jurisdiction than they 
take from it. Besides the ever-memor- 
able case of Floyd, one John Blount, about 
the same time (27th Nov. 1621), was 
sentenced by the lords to Imprisonment 
and hard labour In Bridewell during 
life. 

It may surprise those who have heard 
of the happy balance of the English con- 
stitution, of the responsibility of every 
man to the law, and of the security of the 
subject from all unlimited power, espe- 
cially as to personal freedom, tlwt this 
power of awarding punishment at discre- 
tion of the houses of parliament is gene- 
rally reputed to be universal and imcon- 
trollable. This indeed was by no means 
received at the time when the most violent 
usurpations under the name of. privilege 
were first made; the power was questioned 
by the royalist party who became its 
victims, and among others, by the gallant 


Welshman, Judge Jenkins, whom tlie long 
parliament had shut up in the Tower, 
But It has been several times brought into 
discussion before tho ordinary tribunals; 
and tho result has been, that If tho power 
of parliamcut is not unlimited in right, 
there is at least no remedy provided against 
its excesses. 

Tho house of lords in 10J7 committed 
to the Tower four peers, among whom was 
tho carl of Shaftesbury, for a high con- 
tempt; that is, for calling in question, 
during a debate, tho legal continuance of 
parliament after a prorogation of moro 
than twelve months. Shaftesbury moved 
the court of king’s bench to rcleaso him 
upon a writ of habeas corpus. But tho 
judges were unanimously of opinion that 
they hod no jurisdiction to inquire into a 
commitment by the lords of ono of their 
body, or to discharge the party during tho 
session, even though there might bo, lus 
appears to have been tho case, such techni- 
cal informality on tho face of the commit- 
ment, as would be sufllcient In an ordinary 
case to set it aside. 

Lord Shaftesbury was at this time in 
vehement opposition to tho court. With- 
out insinuating that this had any effect 
upon tbo judges, It is certain that a few 
years afterwards they were less inclined to 
magnify the privileges of p.arliamcnt. Somo 
who had been committ^, very wantonly 
and oppressively by tho commons In 1680, 
under the namo of abhorrera, brought 
actions for false imprisonment against 
Topham, tho Berjeant.at-arma. In one of 
these ho put in what is called a plea to tho 
jurisdiction, denying tho competence of 
the court of kln^s bench, inasmuch as tho 
alleged trespass had been done by order of 
tho knights, citizens, and burgesses of par- 
liament. But the judges overruled this 
plea, and ordered him to plead in bar tc 
the action. We do not find that Topham 
complied with this; at least judgments 
appear to have passed against him In these 
actions. .The commons, after the Revolu- 
tion, entered on the subject, and summoned 
two of tho late judges, Pemberton and 
Jones, to their bar. Pemberton answered 
that he remembered little of the case; but 
if the defendant should plead that he did 
arrest the plaintiff by order of the house, 
and should plead that to the jurisdiction of 
the king's bench, he thought, with submis- 
sion, he could satisfy tho house that such a 
plea ought to be overruled, and 
took the law to be so very clearly, iha 
house pressed for his reasons, which he 
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rather declined to give. But on a subse- 
quent day he fully admitted that the 
order of the house was sufficient to take 
any one Into custody, but that It ought to 
bo pleaded In bar, and not to the jurisdic- 
tion, which would be of no detriment to 
tne party, noreffect his substantial defence. 
It did not appear, however, that he b«d 
given any intimation from the bench of so 
favourable a leaning towards the rights of 
parliament ; and his present language 
might not uncharitably be ascribed to the 
change of times. The house resolved that 
the orders and proceedings of this house, 
being pleaded to the jurisdiction of the 
court of king’s bench, ought not to be 
overruled ; that the Judges had been guilty 
of a breach of privilege, and shooid be 
taken into cnstody. 

I have already imentioned that, in the 
course of the controversy between the two 
houses on the case of Ashby and White, 
the commons had sent some persons to 
Newgate for suing the returning officer of 
Aylesbury in defiance of their resolutions ; 
and that, on their application to the king's 
bench to be discharged on their habeas 
corpus, the majority of the Judges had 
refused it. Three Judges, Fowls, Gould, 
and Powell, held that the courts of 'West- 
minster Hall could have no power to 
judge of the commitments of the houses of 
parliament; that they had no means of 
knowing what were the privileges of the 
commons, and consequently could not 
know their boundaries; that the law and 
custom of parliament stood on Its own 
basis, and was not to be decided by the 
general rules of law ; that no one had ever 
been discharged from such a commitment, 
which was an argument that it could not 
bo done. Holt, the chiefJusHce, on the 
other hand, maintained that no privilege 
of parliament could destroy a man’s right, 
such as that of bringing an action for a 
civil Injury; that neither house of parlia- 
ment could separately dispose of the 
liberty and property of the people, which 
could only be dona by the whole legisla- 
ture; that the Judges were bound to take 
notice of the customs of parliament, because 
they are part of the law of the land, and 
might as well bo learned as any other part 
of the law. " it is the law," he said, that 
gives the queen her prerogative; it is the 
law gives jurisdiction to the house of lords, 
as it Is the law limits the Jurisdiction of 
the house of commons." The eight other 
Judges having been conraltcd, though not 
judicially, are stated to have gone along 


with the majority of the court, in holding 
that a commitment by either house of par- 
liament was not cognizable at law. But 
from some of the resolutions of the lords 
on this occasion which I have quoted 
above, it may seem probable that, if a 
writ of error had been ever heard before 
them, they would have leaned to the 
doctrine of Holt, unless Indeed withheld 
by the reflection that - aimilar principle 
might easily be extended to themselves. 

It does not appear that any commitment 
for breach of privilege was disputed until 
the year 1751, when Mr. Alexander Mur- 
ray, of whom mention has been made, 
caused himself to be brought before the 
court of king’s bench on a habeas corpus. 
But the Judges were unanimous in refusing 
to discharge him. "The house of com- 
mons,’' said Mr, Justice Wright, “is a 
high court, and it is agreed on all hands 
that they have power to Judge of their own 
privileges; It need not appear to us what 
the contempt is for ; if it did appear, wo 
could not Judge thereot"— “This court," 
said Mr. Justice Denison, “has no Jurisdic- 
tion In the present case. We granted the 
habeas corptis, not knowing what the com- 
mitment was • but now it appears to bo 
for a contempt of the privileges of the 
house of commons. What the privileges 
of either house are we do not know ; nor 
need they tell us what the contempt was, 
because we cannot Judge of It; for I must 
call this court inferior to the commons 
with respect to Judging of their privileges 
and contempts against them." Mr. Justice 
Foster agreed with tuo two others, that 
the house could commit for a contempt, 
which, he said. Holt had never denied in 
such a cose as this before them. It would 
bo unnecessary to produce later cases 
which have occurred since the reign of 
George II., and elicited still stronger ex- 
pressions from the judges of their inca- 
pacity to take cognizance of what may 
be done by the houses of parliament. 

Notwithstanding such Imposing authori- 
ties, there have not been wanting some 
who have thought that the' doctrine of 
uncontrollable privilege Is both eminently 
dangerous In a froo country, and repug- 
nant to the analogy of our constitution. 

The manly language of lord Holt baa 
eccracd to rest on better principles of 
public utility, and oven perhaps of posltiva 
law. It Is not, however, to bo Inferred 
that the right of cither house of [larlU- 
meut to commit persons, even not of their 
own body, to prison, for contempu or 
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breaches uf privilege, ought to bo called lu 
question. In, somo cases Uds authority is 
as beneficial, and oven Indispensable, as it 
is ancient and established, ilor do I by 
any means pretend that if the warrant of 
commitment merely recites tho party to 
have been guilty of ’a contempt or breach 
of privilege, tho truth of such allegation 
could bo examined upon a return to a writ 
of habeas corpus, any more than in an 
ordinary case of felony. 'Whatever in- 
justice may thus be done cannot have 
redress by any legal means ; becauso tho 
house of commons (or tho lords, as It may 
be) are the fit judges of tho fact, and must bo 
presumed to have determined it according 
to right. But it is a more doubtful ques- 
tion, whether, if they should pronounce an 
offence to be a breach of privilege, as In 
the case of tho Aylesbury men, which a 
court of justice should perceive to bo 
clearly none, or if they should commit a 
man on a charge of misdemeanor, and for 
no breach of privilege at all, as In tho case 
of Mist the printer, such excesses of juris- 
diction might not legally bo restrained 
by tho judges. If the resolutions of tho 
lords In the business of Ashby and White 
are constitutional and true, neither houso 
of parliament can create to itself any new 
privilege ; a proposition surely so consonant 
to the rules of English law, which require 
prescription or statute as the basis for 
every right, that few will dispute it ; and 
it must be still less lawful to exercise a 
Jurisdiction over misdemeanors, by commit- 
ting a party who wotdd regularly be only 
held to bail on such a charge. Of this I am 
very certain, that If Hist, in tho year 1721, 
had applied for his discharge on a habeas 
corpus, it would have been far more diffi- 
cult to have opposed It on the score of pre- 
cedent or of constitutional right, than it was 
for the attorney-general of Charles I., 
nearly one hundred years before, to resist 
the famous arguments of Selden and Little- 
ton, in the case of the Buckinghamshire 
gentlemen committed by the council. If a 
few scattered acts of power can make such 
precedents as a court of Justice must take 
as its rule, I am sure the decision, neither 
in this case nor In that of ship-money, 
was so unconstitutional as we usually 
suppose : it was by dwelling on all authori- 
ties In favour of liberty, and by setting 
aside those which made against it, that 
our ancestors overthrew the claims of un- 
bounded prerogative. Nor Is this parallel 
less striking when we look at the tone of 
implicit obedience, respect, and confidence 


PRIVILEGE. 

with which the judges of tho clghlccniU 
century havo spoken of tho houses of par- 
liament, as If their sphero wero too low 
for the cognizance of such a transcendent 
authority. The same language, almost to 
the wonis, was heard from the lips of the 
Hydes and Berkeleys in the preceding age, 
in reference to tho king and to the privy 
couuclL But as, when the spirit of tho 
government was almost wholly monar- 
chical, 80 since it has turned chiefly to an 
aristocracy, the murta of justice have been 
swayed towards the predominant influence ; 
not, in general, by any undue motives, but 
because it Is natural for them to support 
power, to shun offence, and to shelter 
themsiffvcB behind precedent. They have 
also sometimes kad in view tho analogy of 
parliamentary contmitmenta to their own 
power of attachment for contempt, which 
tliey hold to bo equally uncontrollable, a 
doctrine by no means so dangerous to tbo 
suh)ect’a liberty, but liable also to no 
trifling objections. 

The consequences of this utter Irrespon- 
sibility In each of tho two houses will ap- 
pear still more serious when we advert to 
the unlimited power of punishment which 
it draws with it. Tbo commons Indeed do 
not pretend to imprison beyond the session ; 
but tho lords have imposed lines and de- 
finite imprisonment, and attempts to resist 
these havo been unsucccsslul. If tho 
matter is to rest upon precedent, or upon 
what overrides precedent itself, tho abso- 
lute failure of jurisdiction in the ordinary 
courts, there seems nothing (decency and 
discretion excepted) to prevent their re- 
peating the sentences of James I.’s reign, 
whipping, branding, hard labour for life. 
Nay, they might order the usher of tho 
black rod to take a man from their bar, 
and hang him up in tho lobby. Such 
things would not bo done, and, being done, 
would not be endured ; but it is much that 
any sworn ministers of the law should, 
even by Indefinite language, have counte- 
nanced the legal possibility of tyrannous 
power in England. The temper of govern- 
ment itself. In modem times, has generally 
been mild ; and this la probably the best 
ground of confidence In the discretion of 
parliament ; but popular, that is, numerous 
bodies, are always prone to excess, both 
from tho reciprocal influences of their 
passions, and the consciousness of Irre- 
sponsibility, for which reasons a demo- 
cracy, that Is the absolute government of 
the majority, is in general the most tyran- 
nical of any. Public opinion, It U truf , ia 
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iioipiiies) of tile land j meaning doubtless the inferior tenanis la 
capite. These laws, indeed, are questionable, and there is a great 
want of unequivocal records till almost the end of the thirteenth 
century. The representatives of boroaghs are first distinctly men- 
tioned in 1326, under Robert I, ; though some have been of opinion 
that vestiges of their appearance in parliament may be traced higher ; 
hut they are not enumerated among the classes present in one held 
in 1315. In the ensuing reign of David II., the three estates of the 
realm are expressly mentioned as the legislative advisers of the 
crown. 

A Scots parliament resembled an English one in the mode of con- 
vocation, in the ranks that composed it, in the enacting powers of 
the king, and the necessary consent of the three estates; but difibred 
in several very important respects. No freeholders, except tenants 
in capite, had ever any right of suffrage ; which may, not im- 
probably, have been in some measure owing to the want of that 
Anglo-Saxon institution, the county-court. These feudal tenants 
of the crown came in person to parliament, as they did in England 
till the reign of Henry HI., and sat together with the prelates and 
barons in one chamber. A prince arose in Scotland in the first part 
of the fifteenth century, resembling the English Justinian in Ids 
politic regard to strengthening his own prerogative and to main- 
taining public order. It was enacted by a law of James L, in 1427, 
that the smaller barons and free tenants “need not to come to parlia- 
ment, so that of every sheriffdom there be sent two or more wise 
men, chosen at the bead court,” to represent the rest. These were 
to elect a speaker, through whom they were to communicate with 
the king and other estates. This was evidently designed as an 
assimilation to the English house of commons. But the statute 
not being imperative, no regard was paid to this permission ; and it 
is not till 1587 that we find the representation of the Scots counties 
finally established by law ; though one important object of James’s 
policy was never attained, the different estates of parliament having 
always voted promiscuously, as the spiritual and temporal lords in 
England. 

§ 3. But no distinction between the national councils of the two 
kingdoms was more essential than what appears to have hcea Intro- 
duced into the Scots parliament under David 11. In the year 1367 
a parliament having met at Scone, a committee was chosen by tho 
three estates, who seem to have had full powers delegated to them, 
the others returning homo on account of the advanced season. The 
same was done in ouo held next year without any assigned pretext. 

But in 1369 this committee was chosen only to prepare all matters 
determinable in parliament, or fit to be therein treated, for the deci- 
sion of the three estates on the last day but one of the session 1 ho 
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former scLemo appeared possibly, oven to those careless and un-\':lliir4 
lemslators too complete an abandonment of their function. But 
even mocMed as it was in 1369, it tended to devolve the whole 
business of parliament on this elective committee, subsequently 
known by the appellation of lords of the articles. It wmo at last to 
be the general practice, though some exceptions to this rule may bo 
found, that nothing was laid before parliament without their previous 
recommendation ; and there seems reason to think that in the first 
parliament of James I., in 1-124:, such full powers were delegated to 
the committee as had been gi anted before in 1367 and 1368, and 
that the three estates never met again to sanction their resolutions. 
The preparatory committee is not uniformly mentioned in the pre- 
amble of statutes made during the reign of this prince and his two 
next successors ; but there may be no reason to infer from thence 
that it was not appointed. From the reign of James IV. the lords 
of articles are regularly named in the records of every parliament. 

It is said that a Scots parliament, about the middle of the fifteenth 
century, consisted of near 190 persons. We do not find, however, 
that more than half this number usually attended. A list of those 
present in 1472 gives but fourteen bishops and abbots, twenty-two 
earls and barons, thirty-four lairds or lesser tenants in capite, and 
eight deputies of boroughs. The royal boroughs entitled to be 
represented in parliament were above thirty ; but it was a common 
usage to choose the deputies of other towns as their proxies. The 
great object with them, as well as with the lesser barons, was to 
save the cost and trouble of attendance. It appears indeed that 
they formed rather an insignificant portion of the legislative body. 
They are not named as consenting parties in several of the statutes 
of James III. ; and it seems that on some occasions they had not 
been summoned to parliament, for an act was passed in 1504, “ that 
the commissaries and headmen of the burghs be warned when taxes 
or constitutions are given, to have their advice therein, as one of the 
three estates of the realm.” This, however, is an express recognition 
of their right, though it might have been set aside by an irregular 
exercise of power. 

§ 4. It was a natural result from the constitution of a Scots 
parliament, together with the general state of society in that king- 
dom, that its efforts were almost uniformly directed to augment and 
invigorate the royal authority. Their statutes afford a remarkable 
contrast to those of England in the absence of provisions against the 
exorbitances of prerogative. Robertson has observed that the kings 
of Scotland, from the time at least of James I., acted upon a steady 
system of repressing the aristocracy ; and though this has been 
ealled. too refined a supposition, and attempts have been made to 
explain otherwise their conduct, it seems strange to deny the opera* 
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fciou of a motive so natural, and so readUy to Le inferred from tlieir 
measures. The causes so well pointed out by this historian, and 
gome that might be added 5 the defensible nature of great part of 
the country j the extensive possessions of some powerful families ■ 
the influence of feudal tenure and Celtic clanship ; the hereditarj 
jurisdictions, hardly controlled, even in theory, by the suprem< 
tribunals of the crown ; the custom of entering into bonds of asso' 
ciation for mutual defence ; the frequent minorities of the reigning 
princes ; the necessary abandonment of any strict regard to monar- 
chical supremacy during the struggle for independence againsl 
England; the election of one great nobleman to the crorvn, and ith 
deyolution upon another ; the residence of the two first of the Stuart 
name in their own remote domains; the want of any such effective 
counterpoise to the aristocracy as the sovereigns of England pos- 
sessed in its yeomanry and commercial towns ; all these together 
placed the kings of Scotland in a situation which neither for their 
own nor their people’s interest they could be expected to endure. 
But an impatience of submitting to the insolent and encroaching 
temper of their nobles dr-ove James I. (before whose time no settled 
scheme of reviving the royal authority seems to have been conceived) 
and his two next descendants into some courses which, though 
excused or extenuated by the diflSculties of their position, were 
rather too precipitate and violent, and redounded at least to their 
own destruction. The reign of James IV., from bis accession in 
1488 to his unhappy death at Plodden, in 1513, was the first of 
tolerable prosperity ; the crown having by this time obtained no 
inconsiderable strength, and the course of law being somewhat more 
established, though the aristocracy were abundantly capable of 
withstanding any material encroachment upon their privileges. 

Though subsidies were of course occasionally demanded, yet from 
the poverty of the realm and the extensive domains which the crown 
retained, they were much less frequent than in England, and thus 
one principal source of difference was removed ; nor do wc read of 
any opposition in parliament to what the lords of articles thought 
fit to propound. Those who disliked the government stood aloof 
from such meetings, where the sovereign was in his vigour, and had 
sometimes crushed a leader of faction by a sudden stroke of power ; 
confident that they could better frustrate the execution of laws than 
their enactment, and that questions of right and privilege could 
never be tried so advantageously as in the field. Hence it is, as I 
have already observed, that wo must not look to the statute-book 
of Scotland for many limitations of monarchy. Even in ono of 
James 11 which enacts that none of the royal domains shall for tlio 
future he alienated, and that the king and his successors shall l-e 
sworn to observe this law H maybe conjectured that a pi 0 vision 
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vatliev derogatory in semblance to tbo king’s dignity \viui inlr<x\uccd 
by bis own suggestion as an additional security agirinst tbo unpor- 
tunato solicitations of tbe aristocmey whom the statute was dcsignwl 
to restrain. Tbe next reign was tbo struggle of an imprudent and, 
as far as bis means extended, despotic prince against the spirit of 
bis subjects. In a parliament of 1487, wo find almost a solitary 
instance of a statute that appe.ar3 to have been directed against 
some illegal proceedings of tbo governmeut. It is provided that all 
civil suits shall be determined by tbo ordinary judges, and not 
beforo tbe king’s council. James III. was killed tbo next year in 
attempting to oppose an extensive combination of tbo rebellious 
nobility. In tbe reign of James IV., tbo influence of tboaristociacy 
shows itself rather more in legislation ; and two peculiaritic.s des''-rve 
notice, in which, as it is said, tbe legislative authority of a Scots 
parliament was far higher than that of our own. They were not 
only often consulted about peace or war, which in some instances 
was the case in England, but, at least in the sixteenth century, their 
approbation seems to have been necessary. This, though not con- 
sonant to our modern notions, was certainly no more than the genius 
of tbe feudal system and the character of a great deliberative council 
might lead us to expect ; but a more remarkable siugularity was, 
that what had been propounded by the lords of articles, and received 
the ratification of the three estates, did not req^uire the king’s con- 
sent to give it complete validity. Such at least is said to have been 
the Scots constitution in the time of James VI. ; though we may 
demand very full proof of such an anomaly, which the language of 
their statutes, expressive of the king’s enacting power, by no means 
leads ns to infer. 

§ 5. The kings of Scotland had always their aula or curia regis, 
claiming a supreme judicial authority, at least in some causes, 
though it might be difficult to deteimine its boundaries, or how far 
they were respected. They had also bailifls to administer justice in 
their own domains, and sheriffs in every county for the same pur- 
pose, wherever grants of regality did not exclude their jurisdiction. 
These regalities were hereditary and territorial; they extended to 
the infliction of capital punishment ; the lord possessing them might 
reclaim or repledge (as it was called, from the surety he was obliged 
to give that he would himself do justice) any one of his vassals who 
was accused before another jurisdiction. The barons, who also had 
cognizance of most capital offences, and the royal boroughs enjoyed 
the same privilege. An appeal lay, in civU suits, from°the baron’s 
court to that of the sheriff or lord of regality, and ultimately to the 
parliament, or to a certain number of persons to whom it delegated 
Its authority This appellant jurisdiction of parliament, as well as 
that of the king’s privy council, which was original, came, bv a 
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series of provisions from the year 1426 to 1532, into tlie iands of a 
supreme tribunal thus gradually constituted in its present form, 
the Court of Session. It was composed of fifteen judges, half of 
whom, besides the president, were at first churchmen, and soon 
established an entire subordination of the local courts in all civil 
suits. But it possessed no competence in criminal proceedings; 
the hereditary jurisdictions remained unafieoted for some ages, 
though the king’s two justiciaries, replaced afterwards by a court 
of six judges, went their circuits even through those countie? 
wherein charters of regality had been granted. Two remarkable 
innovations seem to have accompanied, or to have been not far 
removed in time from, the first formation of the court of session ; ’ 
the discontinuance of juries in civil causes, and the adoption of so 
many principles from the Roman law as have given the jurispni- 
dence of Scotland a very different character from our own. 

§ 6. In the reign of James V. it might appear probable that by 
the influence of laws favourable to public order, better enforced 
through the council and court of session than before, by the final 
subjugation of the bouse of Douglas and of the earls of Ross in the 
North, and some slight increase of wealth in the towns, conspiring 
. with the general tendency of the sixteenth century throughout 
Europe, the feudal spirit would be weakened and kept under in 
Scotland, or display itself only in a parliamentary resistance to 
what might become in its turn dangerous, the encroachments of 
arbitrary power. But immediately afterwards a new and rmexpected 
impulse was given; religious zeal, so blended with the ancient 
spirit of aristocratic independence that the two motives are scarcely 
distinguishable, swept before it in the first whirlwind almost every 
vestige of the royal sovereignty. The Roman catholic religion was 
abolished with the forms indeed of a parliament, but of a parliament 
not summoned by the crown, and by acts that obtained not its 
assent. The Scots church had been immensely rich ; its riches had 
led, as everywhere else, to neglect of duties and dissoluteness of life; 
and these vices had met with their usual punishment in the people’s 
hatred.^ The reformed doctrines gained a more rapid and genera! 
ascendency than in England, and were accompanied with a more 
strenuous and uncompromising enthusiasm. It is probable that no 
sovereign retaining a strong attachment to the ancient creed rvould 
long have been permitted to reign; and Mary is entitled to every 
presumption, in the great controversy that belongs to her name, 
that can reasonably bo founded on this admission. But without 
deviating into that long and intricate discussion, it may bo given 
as the probable result of fair inciuiry tbnt to impeach the characters 

t At least one half of th« wmUI) of ScotUnS vm In Ibf buncU of the dersr ciiKS/ 
of « few indlvidnafs. 
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of most of lier adversaries would be a far easier task tlian ti) 

exonerate lier own.^ ' „ „ „ 

§ 7. The history of Scotland from the reformation assumes a 

character, not only unlike that of preceding times, but to which 
there is no parallel in modern ages. It became a contest, not 
between the crown and the feudal aristocracy, as before, nor between 
' the asserters of prerogative and of privilege, as in England, nor 
between the possessors of established power and those who deemed 
themselves oppressed by it, as is the usual source of civil discord 
but between the temporal and spiritual authorities, the crown and 
the church— that in general supported by the legislature, this 
sustained by the voice of the people. Nothing of this kind, at 
least in anything like so great a degree, has occurred in other 
protestant countries — the Anglican church being, in its original 
constitution, bound up with the state as one of its component parts, 
but subordinate to the whole ; and the ecclesiastical order in the 
kingdoms and commonwealths of the Continent being either destitute 
of temporal authority or at least subject to the civil magistrate’s 
supremacy. 

Knox, the founder of the Scots reformation, and those who 
concurred with him, both adhered to the theological system of 
Calvin, and to the scheme of polity he had introduced at Genova, 
with such modifications as became necessary from the greater scale 


2 I have read a good deal on this ede- 
'.Tatfcd controversy ; lint where so much 
is disputed it la not easy to form an 
opinion on every point. But, upon the 
whole, I think there are only two hypo- 
theses that can be advanced with any 
colour of reason. The first is, that the 
murder of Damley was prcyected by Both- 
well, Slaitland, and some others, without 
the queen's express knowledge, but with a 
reliance on her passion for the former, which 
would lead her both to shelter him from 
punishment, and to raise him to her bed ; 
and that, in both respects, this expectation 
was fuUy realised by a criminal conni- 
vance at the escape of one whom she must 
believe to have been concerned in her 
husband’s death, and by a stlU more in- 
famous marriage with him. This, it ap- 
pears to me, is a conclusion that may be 
drawn by reasoning on admitted facts, 
according to the common rules of presump- 
tive evidence. The second supposition is, 
that she had given a previous consent to 
the assassination. 'This is rendered pro- 
bable by several circumstances, and espe- 
cially by the famous letters and sonnets, 
•he genuineness of which has been so 
bT. C. H. H. 


warmly disputed. I must confess that 
they seem to me authentic, and that hir. 
Lalng’s dissertation on the murder of 
Darnley has rendered Mary’s innocence, 
even as to participation in that crime, an 
untenable proposition. 

1 shall dismiss a subject so foreign to 
my purpose with remarking a fallacy 
which affects almost the whole argument 
of Mary’s most strenuous advocates. They 
seem to fancy that if the earls of Murray 
and Morton, and secretary Maitland of 
Lethlngton, can he proved to have been 
concerned In Damley’s murder, the queen 
herself is at once absolved. But it is gene- 
rally agreed that Maitland was one of 
those who conspired with Bothwell for 
this purpose; and Morton, If ho were not 
absolutely consenting, was, by his own 
acknowledgment at his execution, apprised 
of the conspiracy. With respect to Murray 
Indeed there is not a shadow of evidence, 
nor had he any probable motive to second 
Bothwell’s schemes; but, even If his par- 
ticipation were presumed, It would not 
alter in the slightest degree tlje prools ai 
to the queen. 
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responsible, in the first instance, to bis presbytery for words so 
spoken, of wbicb the king and council could not judge without 
violating tbe immunities of the cbm'cb. Precedents for such an 
immunity it would not have been difficult to find; but they must 
bave been sought in tbe arcbives of tbe enemy. It was rather early 
for tbe new republic to emulate tbe despotism she bad overthrown. 
Such, however, is tbe uniformity with wbicb the same passions 
operate on bodies of men in similar circumstances ; and so greedily 
do those whose birth has placed them far beneath the possession, of 
power, intoxicate themselves with its unaccustomed enjoyments. 

§ 8. James, however, and bis councillors were not so feeble as to 
endure this open renewal of those extravagant pretensions which 
Eome had taught her priesthood to assert. Melville fled to England ; 
and a parliament that met the same year sustained the supremacy 
of the civil power with that violence and dangerous latitude of 
^ expression so frequent in the Scots statute-book. It was made 
treason to decline the jurisdiction of the king or council in any 
matter, to seek the diminution of the power of any of ihe three 
estates of parliament, which struck at all that had been done against 
episcopacy, to utter, or to conceal, when heard from others in 
sermons, or familiar discourse, any false or slanderous speeches to 
the reproach of tbe king, his council, or their proceedings, or to the 
dishonour of his parents and progenitors, or to meddle in the affairs 
of state. It was forbidden to treat or consult on any matter of state, 
civil or ecclesiastical, without the king’s express command— thus 
rendering the general assembly for its chief purposes, if not its 
existence, altogether dependent on the crown. Such laws not only 
annihilated the pretended immunities of the church, but went very 
far to set up that tyranny which the Stuarts afterwards exercised 
in Scotland till their expulsion. These were in part repealed, so 
far as affected the church, in 1592 ; hut the crown retained the 
exclusive right of convening its general assembly, to which the 
presbyterian hierarchy still gives but an evasive and reluctant 
obedience. 

• These bold demagogues were not long in availing themselves of 
the advantages which they had obtained in the parliament of 1592, 
and through the troubled state of the realm. They began again to 
intermeddle with public affahs, the administration of xrhich. w.aa 
sufficiently open to censure. This licence brought on a new^ crisis 
in 1596. Black, one of the ministers of St. Andrews, inyeigbiug 
against the government from the pulpit, ])ainted the king and 
queen as well as their council, in the darkest colours, as dissembling 
enemies to religion. James, incensed at this attack, caused him t<i 
be summoned before the privy council. The clergy decided to raase 
common caujje with the accused. The council of the church, « 



BcoiLiSD. . EPBCOtAOV EiT.UlU3UEt>. 

Btoiins comnitloo l»l«ly aptomlul by 
cmcted Black to doclino tho jutisdicliou. lltc .J>i„ bj ‘ 
tioE dteotcd tta members of this emmet to letllo o Ihei tr -eml 
■parishes. They resolved, instciva of suhmilliiiLh 
were coavened by the warrant of Christ, m a ino./i. m 
dangerous time, to see unto the good of the churcti, they i-hu>uu 
obey God rather than man. The king offered to sun* Cm l reeeed- 
ings, if they \Yould hut declare that they did mi decline lU cx.n 
jurisdiction absolutely, hut only in the |\iiticular a-» 1.UI-, 
one of slander, and consequently of ccclesiivstiwl coinp-^tence. i*t<r 
Black had asserted before the council, that sj'cvcbcd! delivead in the 
pulpits, altliougli alleged to bo trciisonablo, could not K' jiuigtu by 
the king until the church had first taken cogniiiance iheacl. But 
these ecclesiastics, in the full spirit of the Ihirkenth cciitiuy, 
determined by a majority not to rcceilo from their jU-.v. 'li.e.r 
contest Avith the court soon excited the populace of Iv.linlurgh, anil 
gave vise to a tumult which, whether daugetous or not to liio 'ning, 
was what no government could pass over without utier I0...1 (‘f 
authority. 

§ 9 . It was in church assenihlies alone that James found ojipcvi- 
tion. • His parliament, as had invariably been the c.i.sc in Scoil.ind, 
went readily into all that w.as proposed to them ; nor can wo diiiiht 
that the gentry must for the most p.art have revolted from the.e 
insolent usurpations of the ecclesiastical order. It was ordained in 
parliament that every minister should declare his buhmh.dou to 
the king’s jurisdiction in all matters civil and criminal, th.it nu 
ecclesiastical judicatory should meet without tiie king’s consent, and 
that a magistrate might commit to prison any minister rellecting in 
his sermons on the king’s conduct. He had next recourse to an 
instrument of power more successful frequently than intimidation, 
and generally successful in conjunction with it — gaining over tim 
members of the general assembly, some by promises, some by 
exciting jealousies, till they surrendered no small portion of wh;it 
had passed for the privileges of the church. The crown ohtaiuul 
by their concession, which then seemed almost necessary to confirm 
Avhat the legislature bad enacted, the right of convoking assenihlies, 
and of nominating ministers in the principal towns, James followcil 
up this victory by a still more important blow. Ifc was enacted 
that fifty-one ministers, on being nominated by the king to titular 
bishoprics and other prelacies, might sit in parliament as representa- 
tives of the church. This seemed justly alarming to tho opposito 
could the general assembly ho brought to acquiesco 
Avuuout such very, considerable restrictions upon these suspicious 
commissioners, by which name they prevailed to have them called. 
fiS rmght m some measure afford security against tho revival of that 
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articles. These had doubtless been originally nominated by the 
several estates in parliament, solely to expedite the management of 
business, and relieve the entire body from attention to it. But, as 
early as 1561, we find a practice established, that the spiritual lords 
should choose the temporal, generally eight in number, who were to 
sit on this committee, and conversely ; the burgesses still electing 
their own. To these it became usual to add some of the ofBcevs of 
state ; and in 1617 it was established that eight of them should be 
on the list. Charles procured, without authority of parliament, a 
further innovation in 1633. The bishops chose eight peers, the 
peers eight bishops ^ and these appointed sixteen commissiouers of 
shires and boroughs. Thus the whole power was devolved upon the 
bishops, the slaves and sycophants of the crown. The parliament 
itself met only on two days, the first and last of their pretended 
session, the one time in order to choose the loids of articles, the 
other to ratify what they proposed. So monstrous an anomaly 
could not long subsist in a high-spirited nation. This improvident 
assumption of power by low-born and odious men precipitated their 
downfall, and made the destruction of the hierarcliy appear the 
necessary guarantee for parliamentary independence, and the as- 
cendant of the aristocracy. But lest the court might, in some other 
form, regain this preliminary or initiative voice in legislation, which 
the experience of many governments has shown to be the surest 
method of keeping supreme authority in their hands, it was enacted 
in 1641, that each estate might choose lords of articles or not, at its 
discretion ; but that all propositions should in the first instance bo 
submitted to the whole parliament, by whom such only as should 
be thought fitting might he referred to the committee of articles 
for consideration. 

§ 11. This parliament, however, neglected to abolish one of the 
most odious' engines that tyranny ever devised against public virtue, 
the Scots law of treason. It had been enacted by a statute of 
James I. in 1424, that all leasing-makers, and tellers of what might 
engender discord between the king and his people, should forfeit life 
and goods. The act was renewed under James II., and confirmed 
in 1540. It was aimed at the factious aristocracy, who perpetually 
excited the people by invidious reproaches against the king’s .ad- 
ministration. But in 1584, a new antagonist to tho crown having 
appeared in the presbyterian pulpits, it was determined to silenco 
opposition by giving the statute of leasing-making, as it was de- 
nominated, a more sweeping operation, its penalties were accoul- 
in<^ly extended to such as should “utter untrue or slanderous 
speeches, to the disdain, reproach, and contempt of liis biglme«, 
his parents and progenitors, or should meddle in the affairs of his 
highness or his estate.” The “hearers and not reporters thereof ^ 
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1 same Tivmisbment. It may be remarked tbat 

r'® ' Ws Itatutes are wrded Avitb a latitude never found m 
«st «mes of He^ Till Lord 
who bad opposed the court in tbe parliament of 1633, retained 

Us possession a copy of m oology intended ^ 
by himself and other peers m their exculpation, but from wh c 
they had desisted, in apprehension of the king’s displeasmo. 
ivas obtained clandestinely, and in breach of confidence, by some of 
his enemies ; and he was indicted on the statute of leasiug-making, 
as having concealed a slander against his majesty’s government. A 
jury was returned with gross partiality ; yet so outrageous was 
the attempted violation of justice that Balmerino was only con- 
victed by a majority of eight against seven. For in Scots juries a 
simple majority was sufficient, as it is still in all cases except 
treason. It was not thought expedient to carry this senteuco into 
execution •, hut the kingdom could never pardon its government so 
infamous a stretch of power. The statute itself, however, seems not 
to have shaved the same odium ; we do not find any effort made 
for its repeal ; and the ruling party in 164:1, unfortunately, did not 
scruple to make use of its sanguinary provisions against their own 
adversaries. 

The conviction of Balmerino is hardly more repugnant to justice 
than some other cases in the long reign of James VI. Eight years 
after the execution of the earl of Gowrie and his brother, one Sprot 
a notary, having indiscreetly mentioned that he was in possession, 
of letters, written by a person since dead, which evinced his parti- 
clpatvou in that mysterious conspiracy, was put to death for con- 
cealing them. Thomas Ross suffered, in 1618, the punishment of 
treason for publishing at Oxford a blasphemous libel, as the indict- 
ment calls it, against the Scots nation.® I know not what he could 
have said worse than what their sentence against him enabled 
others to say, that, amidst a great vaunt of Christianity and civili- 
liation, they took away men’s lives by such statutes, and such con- 
structions of them, as could only he paralleled in the annals of' the 
worst tyrants. By an act of 1584:, the privy council were empowered 
to examine an accused party on oath ; and if he declined to answer 
any question, it was held denial of their jurisdiction, and amounted 
to a conviction of treason. This was experienced by two Jesuits, 


* TlioGuwrie conspiracy is well known 
to l)c one of tUe most difficult problems 
in bistory. Arnot has given a very good 
account, Criminal Trials, p, eo, and shown 
its truth, which could not reasonably be 
questioned, whatever motive we may 
a'^sl^n for it. He has laid stress on Logan’s 
r3» "iViilclj 3pjfcar to bctu 


countably slighted by some writers, i 
have long had a suspicion, founded on 
these letters, that the earl of BothweU, 
a daring man of desperate fortunes, was 
in some manner concerned in the plot, ol 
whitb the earl of Gowrie and hi® hiolhpf 
were the Instrunr enta 
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conduct in Scotland tends to efface those sentiments of pity and 
respect which other parts of his life might excite, used to assist 
iiimself on these occasions. One Mitchell having been induced, hy 
a promise that his life should be spared, to confess an attempt to 
assassinate Sharp the primate, was brought to trial some years 
afterwards ; when four lords of the council deposed on oath that no 
such assurance had been given him; and Sharp insisted upon his 
execution. The vengeance ultimately taken on this infamous 
apostate and persecutor, though doubtless in violation of what is 
justly reckoned an universal rule of morality, ought at least not to 
weaken our abhorrence of the man himself. 

The test imposed by parliament in 1681 contained, among other 
things, an engagement never to attempt any alteration of govern- 
ment in church or state. The earl of Argyle, son of him who had 
peiished by an unjust sentence, and himself once before attainted 
by another, though at that time restored by the king, was still 
destined to illustrate the house of Camjjbell by a second martyidom. 
He refused to subscribe the test without the reasonable explanation 
that he would not bind bimself from attempting, in his station, 
any improvement in church or state. This exposed him to an 
accusation of leasing-making (the old mystery of iniquity in Scots 
law) and of treason. He was found guilty through the astonishing 
audacity of the crown lawyers and servility of the judges and juiy. 

It is not perhaps certain that his immediate execution would have 
ensued; but no man ever trusted seciuely to the mercies of the 
Stuarts, and Argyle escaped in disguise by the aid of bis daughter- 
in-law, The council proposed that this lady should be publicly 
whipped ; hut there was an excess of atrocity in the Scots on tho 
court side, which no Englishman could reach; and the duko of 
York felt as a gentleman upon such a suggestion. The earl of 
Argyle was brought to the scaffold a few years afterwards on this 
old sentence ; hut after his unfortunate rebellion, wliich of course 
would have legally justified his execution. 

The Cameronians, a party rendered wild and fanatical through 
intolerable oppression, published a declaration, _ wherein, after 
renouncing their allegiance to Charles, and ex]iressing their abhor- 
rence of murder on the score of religion, they announced their 
determination of retaliating, according to their power, on such |)ri\y 
councillors, officers in command, or others, as should continuo to 
seek their blood. Tho fate of Sharp ^vas thus before the eyes of all 
who emulated his crimes; and in terror tho council ordered, that 
whoever refused to disown this declaration on oath, should be put 
to death in the presence of two witnesses. Every officer, every 
soldier was thus entrusted with the privilege ot imuv^acro; t ho - 
unarmed, the women and children, fell indiscriminately by (h-- 
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sword : and besides tlie distinct testimonies that remain of atrocious 
cruelty, there exists in that kingdom a deep traditional horror, the 
"ecord, as it were, of that confused mass of crime and misery which 
has left no other memorial. 

§ 14. A parliament summoned by James on his accession, with 
an intimation from the throne that they were assembled not only 
to express their own duty, but to set an example of compliance to 
England, gave, without the least opposition, the required proofs of 
loyalty. They acknowledged the king’s absolute power, declared 
their abhorrence of any principle derogatory to it, professed an 
unreserved obedience in all cases, bestowed a large revenue for life. 
They enhanced the penalties against sectaries; a refusal to give 
evidence against traitors or other delinquents was made equivalent 
to a conviction of the same offence ; it was capital to preach even 
in houses, or to hear preachers in the fields. The persecution raged 
with still greater fury in the first part of this reign. But the same 
repugnance of the episcopal party to the king’s schemes for his own 
religion, which led to his remarkable change of policy in England, 
produced similar eftects in Scotland. He had attempted to obtain 
Irom parliament a repeal of the penal laws and the test; but, 
though an extreme servility or a general intimidation made the 
nobility acquiesce in his propositions, and two of the bishops were 
gained over, yet the commissioners of shires and boroughs, who 
voting promiscuously in the house had, when united, a majority 
over the peers, so firmly resisted every encroachment of popery, that 
it was necessary to tiy other methods than those of parliamentary 
enactment. After the dissolution the dispensing power was brought 
into play; the privy council forbade the execution of the laws 
against the catholics; several of that religion were introduced to 
its board ; the royal boroughs were deprived of their privileges, the 
king assuming the nomination of their chief magistrates, so as 
to throw the elections wholly into the hands of the crown. A 
declaration of indulgence, emanating from the king’s absolute pre- 
,rogative, relaxed the severity of the laws against piesbyterian 
.conventicles, and, annulling the oath of supremacy and the test ot 
1681, substituted for them an oath of allegiance, acknowledging his 
power to be unlimited. He promised at the same time, that “ he 
would use no force nor invincible necessity against any man on 
account of his persuasion, or the protestant religion, nor would 
deprive the possessors of lands formerly belonging to the church.” 
A very intelligible hint that the protestant religion was to exist 
only by this gracious sufferance. 

§ 15. The oppressed presbyterians gained some respite by this 
indulgence, though instances of executions under the sanguinary 
statutes of the late reign are found as late as the beginning of 1688 
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But the memoiy of their sufferings was indelible ; they accepted, 
but with no gi-atitude, the insidious 'ciercy of' a tyrant they 
abhorred. The Scots conspiracy with the prince of Orange went 
forward simultaneously with that of England; it included severa, 
or the council, from personal jealousy, dislike of the king’s pro- 
ceedings as to religion, or anxiety to secure an indemnity they haa 
little deserved in the approaching crisis. The people rose in diObrent 
parts; the Scots nobility and gentry in London presented an 
address to the prince of Orange, requesting him to call a con- 
vention of the estates ; and this irregular summons was universally 
obeyed. 

The king was not without friends in this convention; but the 
whigs had from every cause a decided preponderance. England 
had led the way; William was on his throne ; the royal government 
at home was wholly dissolved ; and, after enumerating in fifteen 
articles the breaches committed on the constitution, the estates 
came to a resolution — “ That James YII., being a professed papist, 
did assume the royal power, and acted as king, without ever taking 
the oath required by law, and had, by the advice of evil and wicked 
counsellors, invaded the fundamental constitution of the kingdom, 
and altered it from a legal limited monarchy to an arbitrary despotic 
pow'er, and hath exerted the same to the subversion of the pro- 
testant religion, and the violation of the laws and liberties of the 
kingdom, whereby he hath forfaulted (forfeited) his right to the 
crown, and the throne has become vacant.” It was evident that 
the English vote of a constructive abdication, having been partly 
grounded on the king’s flight, could not without still greater violence 
bo applied to Scotland ; and consequently the holder denomination 
of forfeiture was necessarily employed to express the penalty of his 
mis-government. There "ivas, in fact, a very striking dillbrencc in 
the circumstances of the two kingdoms. In the one, there had 
been illegal acts and unjustifiable severities; but it was, at first 
sight, no very strong case for national resistance, which stood rather 
on a calculation of expediency tlian an instinct of self-preservation 
or an impulse of indignant revenge. But in the other, it had been 
a tyranny, dark as that of the most barbarous ages; despotism, 
which in England was scarcely in blossom, had borne its bitter 
and poisonous fruits: no ■u'ord of slighter import than foifeituro 
could be chosen to denote tho national rejection of tiro Stuart 
lino. 

§ 16. A declaration and claim of rights rvas drawn up, as in 
England, together with tho resolution that tho crown be tendered 
to William and Mary, and descend afterwards in conformity with 
the limitations- exacted in the .sister kingdom. This dcclaiatiou 
excluded papists from the throne, and asserted tiio iileg.tlity of 
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proclamations to dispenso with statutes, of tho inflicting capital 
punishment without jury, of imprisonment without special wuisu or 
delay of trial, of exacting enormous fines, of nominating tho magis- 
trates in boroughs, and several other violent proceedings in tho two 
last reigns. Theso luticles tho convention challenged ns their 
undoubted right, against which no declaration or precedent ought 
to operate. They reserved some other important grievances to be 
redressed in parliament. Ui)on this occ;rsion a noblo firo of liberty 
shone forth to tho honour of Scotland, amidst thoso scenes of 
turbulent firction or servile corruption wuich tho annals of her 
parliament so perpetually display. They seemed emulous of English 
freedom, and proud to place their own imperfect commonwealth on 
as firm a basis. 

One great alteration in tho state of Scotland wirs .almost neces- 
sarily involved in tho fall of the Stuarts. Their most conspicuous 
object had been tho raaintenanco of tho episcopal church ; tho lino 
was drawn far more closely than in England ; in that church wero 
tho court’s friends, out of it wero its opponents. Above all, tho 
people wero out of it, and in a revolution brought about by tho 
people, their voice could not bo slighted. It was one of tho articles 
accordingly in the declaration of rights, that prelacy and pu'ccedonco 
in ecclesiastical office were repugnant to the genius of a nation 
reformed by pnesbyters, and an unsupjportablc grievance which 
ought to be abolished. William, there is reason to believe, had 
offered to preserve the bishop)s, in return for their support in the 
convention. But this, not more hapjpily for Scotland than for 
himself and his faucccssois, they refused to give. No compjromise, 
or oven achnowlcdged toleration, was p^ractictiblo in that country 
between two exasperated factions ; but, if oppression was necessary, 
it was at lejist not on the majority that it ought to fall. But 
besides this, there was as clc.ar a case of forfeiture in the Scots 
episcopal church as in the royal family of Stuart. For this institu- 
tion houses had been burned and fields laid waste, and the Gospel 
had been preached in wildernesses, and its ministers had been shot 
in their prayers, and husbands had been murdered before their 
wives, and virgins had been defiled, and many had died by the 
executioner, and by massacre, and in imprisonment, and in exile 
and slavery, and women had been tied to stakes on the sea-shore 
till the tide rose to oveiffiow them, and some had been tovtmred and 
mutilated: it was a religion of the boots and the thumb-screw, 
which a good man must be very cool-blooded indeed if he did not 
hate and reject from the hands which offered it. For, after all, it 
is much more certain that the Supr>ano Being abhors cruelty and 
persecution, than that ho has set irp bishops to have a superiority 
over presbyters. 
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The couveution of estates vas turned by au act of its own into 
a parliament, and continued to sit during the king’s reign. Many 
excellent statutes were enacted in this parliament, besidL the pro- 
visions included in the declaration of rights j tweiity-six members 
were added to the representation of the counties, the tyrannous 
acts of the two last reigns were repealed, the unjust attainders were 
reversed, the lords of articles were abolished. After some years an 
act was obtained against wrongous imprisonment, still more effectual 
perhaps in some respects than that of the habeas corpus in England. 
The prisoner is to be released on bail within twenty-four hours on 
application to a judge, imless committed on a capital charge, and 
in that case must be brought to trial within sixty days. A judge 
refusing to give full effect to the act is declared incapable of public 
trust, 

Notwithstanding these great improvements in the constitution, 
and the cessation of religious tyranny, the Scots are not accustomed 
to look back on the reign of William with much complacency. The 
regeneration was far from perfect; the court of session continued 
to be corrupt and partial ; severe and illegal proceedings might 
sometimes be imputed to the council ; and in one lamentable in- 
stance, the massacre of the Macdonalds in Glencoe, the deliberate 
crime of some state.smen tarnished not sh’ghtly the bright fame of 
tlieir deceived master. The episcopal clergy, driven out injuriously 
by the populace from their livings, were permitted after a certain 
time to hold them again in some instances under certain conditions ; 
but William, perhaps almost the only consistent friend of toleration 
in his kingdoms, at least among public men, lost by this indulgence 
the affection of one party, without in the slightest degree conciliating 
the other. The true cause, however, of the 2 :)revalent disaffection 
at this period was the condition of Scotland, an ancient, independent 
kingdom, inhabited by a proud, high-spirited people, relatively to 
another kingdom which they had long regarded with enmity, still 
with jealousy, but to which, in desjnte of their theoretical et^uality, 
they were kept in subordination by an insurmountable necessity. 
The union of the two crowns had withdrawn their sovereign and his 
court; yet their government had been national, and on the wholo 
with no great intermixture of English influence. Many rensuiis, 
however, might be given for a more complete incorporation, tvhich 
bad been the favourite project of James I., and was discussed, at 
least on the part of Scotland, by commissioners apixiintcd in 1G70. 
That treaty failed of making any progress— the terms proposed 
being such as the English parliament would never have accei)ted. 

At the Eevolution a similar plan was just hinted and abandoned. 
Meanwhile, the new character that the English government ]md 
assumed rendered it more difficult to preserve the actual connexion, 
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A king of both countries, especially by origin more alliocl to the 
weaker, might maintain somo impartiality in his behaviour to 
wiuils each of them. But, if they were to be ruled, in cfiect, 
nearly as two republics ; that is, if the power of their parliaments 
should be so much enhanced as uUinuitely to (Ictermino tho principal 
measures of sUito (which w;i3 at Iciist tho arse in liiigland), no ono 
who saw their mutual jealousy, rising on one aide to tho highest 
exasperation, could fail to anticiprato that some great revolution 
must bo at liand, and that an union, neither federal nor legislative, 
but pjosscssing every incouvcnienco of both, could not long be 
endured. Tho well-known business of tho D.iricn comjxmy must 
have undeceived every rational man who dreamed of any ulternativo 
but incorporation or scpxvratiou. Tho Scots parliament took care 
to bring on tho crisis by tho act of security in 1704. It was 
enacted that, on the queen’s death without issue, the estates should 
meet to name a successor of tho royal lino, and a protestaut ; but 
that this should not ho tho same p>erson who wouhl succeed to tho 
crown of England, unless during her ni.ajesty’s reign couditious 
should be established to secure from English influence tho honour 
and iudependeuco of tho kingdom, tho authority of parliament, the 
religion, trade, and liberty of tho nation. This \vas explained to 
mean a free intercourse with the pflautations, and the benefits of tlio 
navigation act. Tho prerogative of declaring peace and war was to 
bo subjected for ever to tho approbation of parli.amcnt, lest at any 
future time these conditions should bo revoked. 

§ 17. Those who obtained tho act of security were piavlly of tho 
Jacobite faction, who saw in it tho hope of rcstoiiug at le.ast Scot- 
land to tbo banished heir — piartly of a very different description, 
whigs in principle and determined enemies of tho, pretender, but 
attached to their country, jealous of tho English court, .and deter- 
mined to settle a legislative union on such terms as became an 
independent state. Such an union was now seen in England-to ho 
indispensable ; tho treaty avas soon afterw.irds begun, and, after a 
long discussion of the terms between the commissioners of both 
kingdoms, the incorporation took effect on the 1st of May, 1707. 
It is provided by the articles of this treaty, confirmed by tho 
parliaments, that the succession of the united kingdom shall remain 
to the princess Sophia, and tho heirs of her body, being protestants ; 
that all privileges of trade shall belong equally to both nations ; 
that there shall ho one great seal, and the same coin, weights, and 
measures ; that the episcopal and presby terian chmrcbes of England 
and Scotland shall be for ever established as essential and fimda- 
mental parts of the union ; that the united kingdom shall be re- 
presented by one and the same parliament, to bo called the parlia- 
ST. c. n. K. 2 R 



610 


UNION. 


Chap. XVll. 


ment of Great Britain ; that the number of peers for Scotland shall 
he sixteen, to be elected for- every parliament by the -whole body, 
and the number of representatives of the commons forty-five, t\yo- 
thirds of whom to be chosen by the counties and one-third by the 
boroughs; that the crown be restrained from creating any new' 
peers of Scotland ; that both parts of the united kingdom shall be 
subject to the same duties of excise, and the same customs on 
export and import ; but that, when England raises two millions by 
a land-tax, d8,000Z. shall be raised in Scotland, and in like propor- 
tion. 

It has not been unusual for Scotsmen, even in modern times, 
while they caimot but acimowledge the expediency of an union and 
the blessings which they have reaped from it, to speak of its con- 
ditions as less favourable than their ancestors ought to have claimed. 
For this, however, there does not seem much reason. The ratio of 
population would indeed have given Scotland about one-eighth of 
the legislative body, instead of something less than one-twelfth ; but 
no government, except the merest democracy, is settled on the sole 
basis of numbers ; and if the comparison of wealth and of public 
contributions was to be admitted, it may be thought that a country, 
which stipulated for itself to pay less than one-fortieth of direct 
taxation, was not entitled to a much greater share of the represent.a- 
tion than it obtained. Combining the two ratios of population and 
property, there seems little objection to this part of the union; 
and in general it may he observed of the articles of that treaty, 
what often occurs with compacts intended to oblige future ages, 
that they have rather tended to throw obstacles in the way of 
reformations for the substantial benefit of Scotland than to protect 
her against encroachment and usurpation. 

This, however, could not be securely anticipated in the reign 
of Anne ; and, no doubt, the measure was an experiment of such 
hazard, that every lovei* of his country must have consented in 
trembling, or revolted from it with disgust. No past experience 
of history was fa%'ourabIe to the absorption of a lesser state (at 
least where the government partook so much of the republican 
fonn) in one of superior power and ancient rivalry. The repre- 
sentation of Scotland in the united legislature was too feeble to 
give anything like security against the English prejudices .and 
animosities, if they should continue or revive. The church w.w 
exposed to the most apparent perils, brought thus within the power 
of a legislature so frequently influenced by one which held her not 
as a sister, hut rather as a bastard usurper of a sister’s iuberitance ; 
and, though her permanence was guaranteed by the ticaty, yet it 
vras hard 1o say how far the legal competence of parliament might 
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Tweed. It is believed that some persons in that country kept 
up an intercourse with Charles Edward as tlieir sovereign till his 
decease in 1787. They had given, forty years before, abundant 
testimonies of their activity to serve him. That rebellion is, in 
more respects than one, disgraceful to the British government; 
but it furnished an opportunity for a wise measure to prevent its 
recurrence and to break down in some degi'ee the aristocratic4il 
ascendency, by abolishing the hereditary jurisdictions which, ac- 
cording to the genius of the feudal system, were exercised by terri- 
torial proprietors under royal charter or prescription. 
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CHAPTER XVIII. 

ON THE CONSTITUTION OP IRELAND. 

} l. Ancient State of Ireland. } 2. Its Kingdoms and Cbicftainslilps. { 3. laiw ol 
'I'anlstry and Gavcl-kind. } 1. Undo Suite of Society. } 5; Invasion of Henry II. 
Aciiiiisitlons of ICnglisU n.iron.s. ^ 6. Forms of Engllsli Constitution established. 
^ 7. E-xclusIon of n.itlve Irish from them, jj 8. iJegeneracy of English Settlers. 
} 9. Parliatncnt of Ireland. }10. Disorderly State of the lAmd. The Irish regain 
Part of their Territories. } 11 . ICnKllah laiw conllncd to tlio Pule. ^ 12. Poyning’s 
Law. } 13. Iloyal Autliorlty revives under Henry Vlll. 1 1 . lieslsUincc of Irish 
to Act of Supremacy. } 1 5. Protestant Church established by Ellzaticth. { 1 1 >. Etfi cts 
of this iloasurc. } 17. Ilebelllons of her Reign. ^ 18 . Opposition in Parliament. 
} 19. Arbitrary proceedings of Sir Henry Sidney. { 20. James I. Laws against 
CUtUollcs enforced. ^ 21. English Law established throughout Ireland. { 22. Settle- 
ments of English in Munster, Ulster, and other Parts. } 23. Injuslico attending 
them. }21. Constitution of Irish Parliament. } 25. Charles I. promises Graces 
to tho Irish. Docs not confirm them. } 26. Administration of StralTord. } 27. He- 
boUlon of lOtl. Subjugation of Irish by Cromwell. } 28. Restoration of Charles 11. 
5 29. Act of Settlement. >} 30. Hopes ot Catholics under Charles and James, 
} 31. War of 1639, and Final Reduction of Ireland. Penal L,aw3 against Catholics, 
j 32. Dependence of Irish on English P.irliamenL } 33. Growth of a patriotic Party 
In 1753, 

§ 1. The antiquities of Irish history, imperfectly recorded, and 
rendered more obscure by controversy, seem liardly to belong to 
our present subject. But tho political order or state of society 
among that people .at the period of Henry II.’s invasion must he 
distinctly apprehended and kept in mind before we can pass a 
judgment upon, or even understand, tho course of succeeding 
events, and the policy of tho English government in relation to 
that island. 

It can hardly ho necessary to mention that the Irish are descended 
from one of those Celtic tribes which occupied Gaul and Britain 
some centuries before the Christian era. Their language, however, 
is so far dissimilar from that spoken in Wales, though evidently of 
the same root, as to render it probable that tho emigration, whether 
from this island or from Armorica, was in a remote age ; while its 
close resemblance to that of the Scottish Highlanders, which hardly 
can be called another dialect, as unequivocally demonstrates a nearer 
affinity of the two nations. It seems to be generally believed, that 
the Irish are the parent tribe, and planted their colony in Scotland 
since the commencement of our era. 

About tho end of the eighth century some of those swarms of 
SrAndinavian descent which were poured out in such unceasing and 
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iiresistible niullitudcs oa France and Britain began to settle on the 
coasts of Ireland. These colonists were known by the name of 
Ostmen, or men from the east, as in France they were called Ncr- 
mans from their northern origin. They occupied the sea-coast from 
Antrim easterly round to Limerick ; and by them the principal cities 
of Ireland were built.- They waged war for some time against the 
aboriginal Irish in the interior ; but, though better acquainted witli 
the arts of civilized life, their inferiority in numbers caused tliem 
to fail at length in this contention; and the piratical invasions 
from their brethren in Norway becoming less frequent in the 
eleventh and twelfth centuries, they had fallen into a state of de- 
pendence on the native princes, 

§ 2. The island was divided into five principal kingdoms, 
Leinster, Munster, Ulster, Connaught, and Meath ; one of whose 
sovereigns was chosen king of Ireland in some general meeting, pro- 
bably of the nobility or smaller chieftains and of the prelates. But 
there seems to be no clear tradition as to the character of this 
national assembly, though some maintain it to have been triennially 
held. The monarch of the island had tributes from the inferior 
kings, and a certain supremacy, especially in the defence of the 
country against invasion; but the constitution was of a federal 
nature, and each was independent in ruling his people, or in making 
war on his neighbours. Below the kings were the chieftains of 
different septs or families, perhaps in one or two degrees of subor- 
dination, bearing a relation which may be loosely called feudal, to 
each other and to the crown. 

§ 3. These chieftainships, and perhaps even the Idngdoms them- 
selves, tliough not partible, followed a very different rule of suc- 
cession from that of primogeniture. They were subject to the law 
of tanistry, of which the principle is defined to bo that the dcmcsuo 
lands and dignity of chieftainship descended to the eldest and most 
worthy of the same blood ; these epithets not being used, wo may 
siTppose, synonymously, but in order to indicate that the prelercncc 
given to seniority was to be controlled by a duo regard to desert. 

No better mode, it is evident, of providing for a perpetual supply of 
those civil quarrels in which the Irish are supposed to place so 
much of their enjoyment could have been devised. Yet, as tlsese 
grew sometimes a little too frequent, it was not unusual to elect u 
tanist, or reversionary successor, in the lifetime ot the reiguiug 
chief as has been the pmctice of more civilized nations. An infant 
was never allowed to hold the sceptre of an Irish kingdom, hut w:w 
necessarily postponed to his uncle or other kinsman of m.tture ,igo , 
as was the case also in England, even after the coucohdalioti cf the 

Anglo-Saxon monarchy. ■ , , i 

The landowners who did not belong to the noble class bore liJs 





CiA.VKI.-K!;>'i>.— llL’Dr, J.TAT'-: {>v* .^ocicrv. 


Kunc Jhvir aii>I Wi-to \ av.iin,',4 t>» I'J cf llu 

K\uitf linc.\;;o. Hut they la-ld their )*y ;t very dii'kfi'Sjl ns.-l .ui 

extraordinary Uijtire, ll:at <’i Iti'li sj.vvci-hiiid, tju (he d-cea y 
of a iiroprictor, ini,!cad of an njual laitsta-n r.iiKai/, hit cliiidress, a,» 
in the n.ivcl-hiud of Kn^lidi law, tlio chief of the ( • (■t, uccoidin,; tu 
the ^cuerallj’ received cXl'!;',i;at;i’n, inado, or waa t-ntilUd U> tual;.;, 
a frea-h divi duu of ail the lai.da v.sthiii hij. di..trict ; allnUin;; to tis > 
heira of the deexAcd a jortiou of the i!.U*,:ral tciritory alon •. Wdli 
thectlier nie'.nhera of the tvire. k:L«i!U hii'jO .ahlo to CMUCeivo 
tliat the.'.e .rtiticiu were renewed on cveryd. ath of ouo of the 
cej't. lltst liu'y are a. urted t>» have at- hajt l.i'.'.ea ilace u* fre- 
mantly aa to j,re'dnce a continr-d chan.te of i- ‘.on. Ihu {-olicy 
of this cnatoiu doubllua rinnii,.; Irom too jedoU.i .s .•.'••licittlde su to 
the oxcciaivc inc*inality of Wealth, and froni tin,' i,.'.l'iL of !u)h!ii : 
on the tribe tu onu family of ocenjant , r.oi v.iudly diveatnl of 
its original right by tiie necc.K.aty allolmcni of lasahi to jarticnlar 
cultivators, it lure some degree of .ir.ah'gy to tho iiistiiulicin of 
the year of jnhike in the .Mo.a!C cede ; and, what may lo tiiuusiht. 
tnojo imuiediatc, w.u almo.it exactly simil.iftotlui rule of aiicct vion 
which is laid down in tho ancient law.; of W.ih,:. 

§ d. In the terrilvric.> of c.ach sejit, judges c.tilcil Ihehoii;;, .nid 
taken out of certain f.imilics, lat with primeval nimpHcity ttjott 
turfcii bcuchea in some conspicuous !>ili:a{ie>», to determine contro* 
veroits. Their Us.ises .we tdtnoat wholly un’.tiiown ; for what have 
been publihucd as fragments of iho IJrehon l.uv : com o^wn to ;'.reat 
.suspicion of Laving at le-ost been intcrp/olaled. It is noloriou.H that, 
according to the custom of nnvuy states iiv the itif.iney of civili.’,a- 
tion, the IrLsb admitted tho comiio. ition or line hir murdur, in.stead 
of capital punishment ; and this was divided, as in other countries^’, 
between tho kindred of the slain .and the judge. 

In the twelfth century it is evident that the Irish nation had 
made far le.ss progress in the road of improvement than any other 
of Europe in circumstances of climato and po.iitiou so little un- 
favourable. They had no arts that deserve the name, nor any 
commerce ; their best line of sc.a-coast being occupied by tho Nor- 
wegian-s. They h.ad no fortiQtd towns, nor any honse.s or cnstles of 
stone; the first having been erected at Tnaiu a very few yean; 
before tho invasion of Ilenry. Their conversion to C'hri.stianity, 
indeed, and the multitude of cathedral and conventual chnrche.s 
erected throughout the island, had been the cause, and probably 
the solo cause, of tho rise of some cities or villages with that name 
such as Armagh, Cashel, and Trim. But neither the chiefs nor tho 
people loved to bo confined within their precincts, and choso rather 
to dwell in scattered cabins amidst tho free solitude of bogs and 
mountains. As we might expect, their qualities were such os 
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belong to man. by bis original nature, and ■wbicb be displays in all 
parts of tbe globe where the state of society is inartificial : they were 
generous, hospitable, ardent in attachment and hate, credukus 
of falsehood, prone to anger and violence, generally crafty and cruel. 
With these very general attributes of a barbarous people, the Irish 
character was distinguis-hed by a peculiar vivacity of imagination, 
an enthusiasm and impetuosity of passion, and a more than ordinary 
bias towards a submissive and superstitious spirit in religion. 

This spirit may justly be traced in a great measure to the virtues 
and piety of the early preachers of the Gospel in that country. 
Their influence, though at this remote age, and with our imperfect 
knowledge, it may hardly be distinguishable amidst the licentious- 
ness and ferocity of a rude people, was necessarily directed to counter- 
act those vices, and cannot have failed to mitigate and compensate 
their evil. In the seventh and eighth centuries, while a total igno- 
rance seemed to overspread the face of Europe, the monasteries and 
schools of Ireland preserved in the best manner they could such 
learning as had survived the revolutions of the Roman world. But 
the learning of monasteries had never much efficacy in dispelling 
the ignorance of the laity ; and, indeed, even in them it had decayed 
long before tbe twelfth century. The clergy were respected and 
numerous, the bishops alone amounting at one time to no less than 
three hundred; and it has been maintained by our most learned 
writers that they were wholly independent of the see of Rome till, 
a little before the English invasion, one of their primates thought 
fit to solicit the pall from thence on his consecration, according to 
the discipline long practised in other western churches. 

It will be readily perceived that tbe government of Ireland must 
have been almost entirely aristocratical, and, though not strictly 
feudal, not very unlike that of tbe feudal confederacies in Franco 
during the ninth and tenth centuries. It was perhaps still more 
oppressive. The ancient condition of the common people of Ireland 
was very little different from slavery. Unless we believe this con- 
dition to have been greatly deteriorated under the rule of their native 
chieftains after the English settlement, for which there seems no 
good reason, we must give little credit to the fanciful pictures of 
prosperity and happiness in that period of aboriginal indcpemienco 
which the Irish, in their discontent wifh later times, have been apt 
’A) draw. They had, no doubt, like all other nations, good and wise 
princes, as well as tyrants and usurpers. But wo find by their 
annals that, out of two hundred ancient kings, of whom some brief 
memorials are recorded, not more than thirty came to a naturU 
death; while, for the later period, the oppression of the irith 
chieftains, and of those degenerate English who trotl in their atejis 
and emulated the vices they should have restrained, .s the cut 
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constant theme of history. Their exactions kept Urn peasauU 
in hopeless poverty, their tyranny in perpetual fear. The cluof 
alaimed a right of taking from his tenants p-rovisions for his own 
use at discretion, or of sojourning in their houses. This w.os called 
coshery, and is somewhat analogous to the royal p)rerogativo of 
purveyance. A still more terrible oppression was the quartering 
of the lords’ soldiers on the people, sometimes mitigated by a com- 
position, called by the Irish honaght. For tho perpetual wai farc 
of these petty chieftains had given rise to tho employment of mer- 
cenary troops, partly natives, jrartly from {Scotland, known by tho 
uncouth names of Kerns and Gallowglasses, who proved the scourge 
of Ireland doAvn to its final subjugation by Elizabeth. 

§ 5. The reduction of Ireland, at least in name, under the 
dominion of Henry II. was not achieved by his own eftbrts. Ho 
had little share in it, beyond receiving tho homage of Irish princes, 
and granting charters to his English nobility. Btrongbow, Lacy, 
Fitz-Stephen, were the real conquerors, through whom alone any 
portion of Irish territory was gained by arms or treaty ; and as they 
began tho enterprise without the king, they carried it on also 
for themselves, deeming their swords a better security than his 
charters. This ought to be kept in mind, as revealing the secret 
of the English government over Ireland, and furnishing a justifica- 
tion for what has the appearance of a negligent abandonment of its 
authority. The few barons, and other adventurers, who, by dint 
of forces hired by themselves, and, in some instances, by conven- 
tions with tho Irish, settled their armed colonies in the island, 
thought they had done much for Henry II. in causing his name to 
be acknowledged, his administration to be established in Dublin, 
and in holding their lands by his grant. They claimed in their 
turn, according to the practice of all nations and tho principles of 
equity, that those who had borne the heat of the battle should 
enjoy the spoil without molestation. Hence, the enormous grants 
of Henry and his successors, though so often censured for impolicy, 
were probably what they could not have retained in their own 
hands ; and, though not perhaps absolutely stipulated as the price 
of titular sovereignty, were something very like it. But what is 
to be censured, and what at all hazards they were bound to refuse, 
was the violation of their faith to the Irish princes, in sharing 
among these insatiable barons their ancient territories ; which, 
setting aside the wrong of the first invasion, were protected by their 
homage and submission, and sometimes by positive conventions. 
The whole island, in fact, with the exception of the county of 
- Dublin and the maritime towns, was divided, before tho end of tho 
thirteenth century, and most of it in the twelfth, among ten English 
fqmiUes ; earl Strongbovv, -^vho had some colour of hereditary title. 
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titade for tlio services or seuso of tlio power of tho great families Imil 
engendered, for rewarding them by excessive grants oS territory, leu 
to other concessions that rendered them almost mdependent of tho 
monarchy. The franchise of a county palatine gave a right ^of u.k- 
clusive civil and criminal jurisdiction; so that the king’s writ 
should not ruu, nor his judges come within it, though jud^ncut in 
its courts might ho reversed by writ of error in the king s beneh. 
The lord might enfeoff tenants to hold by knight’s service of him- 
self ; ho had almost all regalian rights ; tho lands of those attainted 
for treason escheated to him ; ho acted in everything rather as one 
of the great feudatories of Franco or Germany than a subject of 
the English crown. Such had been the earl of Chester, and only 
Chester, in England ; ,hut in Ireland this dangerous indopeudcnco 
was permitted to Stroughow in Lemster, to Lacy in Heath, and at 
a later time to tho Butlers and Geraldines in part of ^limster. 
Stronghow’s vast inheritance soon fell to five sisters, who took to 
their shares, with the same palatino rights, the counties of Carlow, 
Wexford, Kilkenny, Kildare, and tho district of Leix, since called 
tho Queen’s County In all these palatinates, forming by far the 
greater portion of the English territories, tho king’s process had 
its course only within the lands belonging to tho church. The 
English aristocracy of Ireland, in tho thirtcouth and fourteenth 
centuries, bears a much closer analogy to that of Franco in rather 
an earlier period than anything which tho history of this island 
can show. 

§ 7. Pressed by the inroads of these barons, and despoiled fre- 
quently of lands secured to them by grant or treaty, the native 
chiefs had recourse to the throne for protection, and would in all 
likelihood have submitted without repining to a sovereign who 
could have afforded it. But John and Henry HI,, in whoso reigns 
tho independence of the aristocracy was almost complete, though 
insisting by writs and proclamations on a duo observance of tho 
laws, could do little-more for their new subjects, who found a better 
chance of redress in standing on their own defence. The powerful 
septs of the north enjoyed their liberty. But those of Munster and 
Leinster, intermixed with the English, and encroached upon from 
every side, were the victims of constant injustice; and abandon- 
ing the open country for bog and mountain pasture, grew more poor 
and barbarous in the midst of the general advance of Europe. 
Many remained under the yoke of English lords, and in a worse state 
than that of villenage, because still less protected bythe tribunals 
of justice. The Irish had originally stipulated with Henry 11. for 


- William Marischal, earl of Pembroke, 
’fe'bo married the dauijhter of earl Strong- 


bovr, left live sons and five daiightera * 
the t) ‘st all died without iaaue.' * 
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the use of their own laws. They were consequently held beyond 
the pale of English justice, and regarded as aliens at the best, some- 
times as enemies, in our courts. Thus, as hy the Brehon customs 
murder was only punished by a fine, it was not held felony to kill 
one of Irihh race, unless he had conformal to the English law. Five 
septs, to which the royal families of Ireland belonged, the names of 
O’Neal, O’Connor, O’Brien, O’Malachlin, and Mac hlurroiigh, had 
the special immunity of being within the protection of our law, and 
it was felony to kill one of them. I do not know by what means 
they obtained this privilege ; lor some of these were certainly as far 
from the king’s obedience as any in Ireland. But besides these a 
vast number of charters of denization were granted to particular 
persons of Irish descent from the reign of Henry 11. downwards, 
which gave them and their posterity the full birthrights of English 
subjects ; nor does there seem to have been any difficulty in pro- 
curing these. It cannot he said, therefore, that the English govern- 
ment, or those who represented it in Dublin, displayed any reluctance 
to emancipate the Irish from thraldom. Whatever obstruction might 
be interposed to this was from that assembly whose concurrence was 
necessary to every general measure, the Anglo-Irish p.'irliament. 
Thus, in 1278, we find the first instance of an application from the 
community of Ireland, as it is termed, but probably from some small 
number of septs dwelling among the colony, that they might bo 
. admitted to live by the English law, and offering 8000 marks for 
tbi.s favour. The letter of Edward I, to the justiciary of Ireland on 
this is sufficiently characteristic both of his wisdom and his rapacious- 
ness. He is satisfied of the expediency of granting the request, 
provided it can be done with the general consent of the prelates and 
nobles of Ireland; and directs the justiciary, if ho can obtain tb.at 
concurrence, to agree with the petitioners for the highest fine ho can 
obtain, and for a body of good and stout soldiers. But this neces- 
sary consent of the aristocracy was withheld. Excuses were made 
to evade the king’s desire. It w.'is wholly incomixitiblo with their 
systematic encroachments on their Irish neighbmu-s to give them 
the safeguard of the king’s 'writ for their possessions. The Irish 
renewed their supplication more than once, both to Edward I. and 
Edward HI. ; they found the same readiness in the English court ; 
they sunk at home tlirougli the s.amo unconquerable oligarchy. It 
is not to bo imagined that the entire Irisbry partook in this desire 
of renouncing their ancient customs. Besides the prejudices of 
nationality, there was a strong inducement to preserve tlio Breltori 
laws of tanistiy, which suited better a warlike tribe than the here- 
ditary succession of England. But it was tho uncquivociil duty of 
the legislature to avail itself of every token of voluntary subinisiiu'n ; 
which, thpnuh beginning only with the subject septs of Uiastcr. 
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would gradually incorporate llic whole nation in a common ooiul of 
co-equal privileges with their conquerors. 

§ 8. Meanwhile, these conquerors were themselves brought under 
a moral captivity of the most disgraceful nature ; and, not as the 
rough soldier of Rome is said to have been subdued by the art and 
learning of Greece, the Anglo-Norman barons, that had wrested 


Ireland from the native possessors, fell into their barbarous usages, 
and emulated the vices of the vanquished. This degeneracy of the 
English settlers began very soon, and continued to iucrease for several 
ages. They intermarried with the Irish ; they connected themselves 
with them by the national custom of fostering, which formed an 
artificial relationship of the strictest nature ; they six)ko the Irish 
language ; they aflected the Irish dress and manner of wearing the 
hair ; they even adopted, in some instances, Irish surnames ; thoj' 
harassed their tenants with every Irish exaction and tyranny ; they 
administered Irish law, if any at all ; they became chieftains rather 
than peers; and neither regarded the king’s snmmoas to his parlia- 
ments, nor paid any obedience to his judges. Thus the great family 
of Do Burgh or Burke, in Connaught, fell off almost entirely from 
subjection; ncr was that of the earls of Desmond, a younger branch 
of the house of Geraldine or Fitzgerald, much less independent of 
the crown ; tliougU by tho title it enjoyed, and the palatine fran- 
chises grante i to it by Edward III. over the counties of Limerick 
and Kerry, it secracd to kec]) up more show of English allegiance. 

§ 9. The regular constitution of Ireland was, as I have said, as 
nearly as iwssible a countC!q>arfc of that established in this countiy. 
The administration was vested in an Engh'sh justiciary or lord 


deputy, assisted by a couucil of judges and principal olBcers, mixed 
with some prelates aud barons, but snlordinate to that of England, 
wherein sat the immediate advLers of the sovereign. The courts of 
chancery l-in"’3 beneb, common pleas, and exchequer, were the 
in Lth countries ; but writsof error lay from judgments given 
in the second of these to the same conrt in England For all 
momentous puri)Oses, as to grunt a subs.-dv or en^t a statute it 
was as neceirv to summon a Ffi^unient in the one island as m the 
o-h^-r An Irish parliament ongmall j, Ime an Engl-n one, was out 
. . An * „„_„q to which tne more custant as well as tne 

a more numerous councu, 1 .U ^ , , , ,, 

. . “ ^jrnnioned, wnose consent, tnongh cis- 

ne.gnix>anng iarom. -vru a... 


Hu^withjncrum^^- provLriok Not long 
ranoutoa^ol tneir o - county and liberty is directed to 

^-s-or 1295, toe sue ■r'--rliam£nt held by IVcgan, an zeth-e and 
rttam two knighm to a cm^isricn of bnrgessss cannot be 


i^jo, tiiC teli oj an act'iye azi 

rttam two knighm to a cnr^i-ric n of bnrgessss cannot be 

£lle deputy. The date -rc-cahiy not earner than the reign 

with precis’' ' ^ — ' ef Desmond 

of Edward III. 
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bummoned many deputies from corporations to liis rebel convention 
held at Kilkeimy in. the next year. The commons are mentioned 
as an essential - part of parliament in an ordinance of 1359 ; before 
which. timCj^iri. the opinion- of lord Coke, “ the conventions in Ireland 
were not so much parliaments as. assemblies of gmat men,” This, 
as appears, is not strictly correct ; but in substance they were per- 
haps little else long afterwards. 

The earliest statutes on record are of the year 1310 ; and from 
that year they are lost till ,1429, though we know many parlia- 
ments to have been held in the mean time, and are acquainted by 
other means with their provisions. Those of 1310 bear witness to 
the degeneracy of the English lords, and to the laudable zeal of a 
feeble government for the reformation of their abuses. They begin 
with an act to restrain great lords from taking of prises, lodging, and 
sojourning with the people of the country against their will. " The 
statute proceeds to restrain great lords or others, except such as 
have royal franchises, from giving protections, which they used to 
compel the people to purchase ; and dhects that there shall bo com- 
missions of assize and gaol delivery through all the countries of 
Ireland. 

These regulations exhibit a picture of Irish miseries. The bar- 
barous practices of coshering and bonaght, the latter of which was 
generally known in later times by the name of coyno and livery, 
had been borrowed from those native chieftains whom our modern 
Hibernians sometimes hold forth as the paternal benefactors of their 
country. It was the crime of the Geraldines and the Do Conveys to 
have retrograded from the comparative humanity and justice of 
England, not to have deprived the people of freedom and hajjpincss 
they had never known. These degenerate English, an epithet by 
which they are always distinguished, paid no regard to the st.-itufes 
of a parliament which they had disdained to attend, and which couhl 
not render itself feared. Wo find many similar laws in the fifteenth 
century, after the interval which I have noticed in the printol 
records. And in the intervening period, a parliament held by Lionel 
duke of Clarence, second son of Edward Ilf., at Kilkenny, in 13(17, 
the most numerous assembly that had ever met in Ireland, was pre- 
vailed upon to pass a very severe statute against tiic insubordinate 
and degenerate colonists. It recites that the English of the realm 
of Ireland were become mere Irish in their language, nainc.<j, apjv.rel, 
and manner of living, that they bad rejected the English laws, and 
allied themselves by intermarriage with the Irish. It prohibits 
under the ironalties of high treason, or at least of forfeiture of land,-, 
all these approximations to the native inhabitants, as well as the 
connexions of fostering and gossif.rcd. The English are re.>ir.iii;c'i 
from permitting the Irish to graze their lands, from preocntinr them 
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to benefices, or receiving them into religious houses, uufi from cuter* 
tuiuing their bards. On the other bund, they are forbidden ic make 
war upon their Irish neighbours without tlic .luthority -of the mate. 
And, to enforce better these provisions, tho king’s sheriffs are em- 
powered to enter all franchises for tho apprehension of felons or 
traitors.® 

§ 10. This statute, like all others passed in Ireland, so far from 
pretending to bind tho Irish, regarded them not only as out of tho 
king’s allegiance, hut as perpetually hostile to his government. 
They were generally denominated tho Iri.sh enemy. This doubtless 
was not according to the policy of Henry II., nor of tlie Ivngli.sh 
government a considerable time after his rvigii. Nor can it he .vaid 
to ho the fact, though from some confusion of times llic assevliou i.s 
often made, that tho island was not subject, in a goneml sense', to 
that prince and to tho three next king-s of lenglaiid. The Englisli 
were settled in every province; an imperfect division of couutie’s 
and administration of justice subsisted ; and even the Irish chieftains, 
though ruling their septs by tho Brehon law, do not appear in that 
period to have refused the acknowledgment of the king’s sovereignly. 
But, compelled to defend their lauds against perpetual aggre.'Jdon, 
they justly renounced all allegiance to a government which could 
not redeem the original wrong of its usurpation by the henefits of 
protection. They became gradually stronger ; they regained part 
of their lost territories ; and after the era of 1315, when Edward 
Bruce invaded the kingdom with a Scots army, and, though ulti- 
mately defeated, threw tho government into a disorder from which 
it never recovered, then: progress was so vapid that in the space of 
thu-ty or forty years the northern provinces, and even part of tho 
southern, W'ero entirely lost to tho crown of England. 

It is unnecessary in so brief a sketch to follow tho unprofitable 
annals of Ireland in the fourteenth and fifteenth centuries. Amid.st 
the usual variations of war, the English interests were continually 
losing ground. Once only Eichard II. appeared with a very powerful 
army, and the princes of Ireland crowded round his throne to oiler 
homage. But, upon his leaving the kingdom, they returned of coinso 
to their former independence and hostility. Tho long civil wans 
of- England in the next century consummated the ruin of its power 
over the sister island. The Irish possessed all Ulster, and shared 
Connaught with the degenerate Burkes. Tho sept of O’Brien held 


^ The Btatute of Kilkenny restored tho 
EngUsh govemiuent.for a while. About 
this time Edward lit. endeavoured to 
Bupersede the doincstio legislature by 
causing the Angio-lrisn to attend his 
parliamcut at Westuilnstei ; and'succcc*led 


so far that, In 1375, not only prelates and 
peers, but proctors of the clergy, knights, 
and oven burgesses from nine towns, 
actually sat there. But this was loo ir ucU 
against tho temper of tho Irish to he re 
pcated. 
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tlieii- own district of Thomond, now tlie county of ULre. A con- 
siderable part of Leinster was occupied by other independent tribes 
while in the south, the earls of Desmond, lords either b}”- property or 
territorial jurisdiction of the counties of Kerry and Limerick, and 
in some measure those of Cork and Waterford, united the turbulence 
of English barons with the sapage manners of Irish chieftains ; ready 
to assume either character as best suited their rapacity and ambi- 
tion ; reckless of the king’s laws or his commands, but not venturing, 
nor, upon the whole probably, Avishing, to cast off the name of his 
subjects. The elder branch of their house, the earls of Kildare, and 
another illustrious family, the Butlers, earls of Ormond, were appa- 
rently more steady in their obedience to the crown; yet, in the great 
franchises of the latter, comprising the counties of Kilkenny and 
Tipperary, the king’s writ had no course ; nor did he exercise any 
civil or military authority but by the permission of this mighty 
peer. 

§ 11. Thus in the reign of Henry VII., when the English 
authority over Ireland had reached its lowest point, it Avas, Avith 
the exception of a veiy few seaports, to aU intents confined to the 
four counties of the English pale, a name not older perhaps than the 
preceding century; those of Dublin, Louth, Kildare, and Meath, 
the latter of which at that time included Westmeath, But even 
in these there Avere extensive marches, or frontier districts, the 
inhabitants of Avbich Avere hardly distinguishable from the Irish, 
and i)aicl them a tribute called black-rent; so that the real 
supremacy of the English laAvs was not probably established 
beyond the tAvo first of these coimties, from Dublin to Dundalk on 
the coast, and for about thirty miles inland. From this time, how- 
ever, we are to date its gradual recovery. The more steady counsels 
and firmer prerogative of the Tudor Idngs left little chance of escajjo 
from their autlmrity, either for rebellious peers of English race, or 
the barbarous chieftains of Ireland, 

I must pause at this place to observe that wo shall hardly find 
in the foregoing sketch of Irish history, during the period of the 
Plantagenet dynasty (nor am I conscious of having concealed 
anything essential), that systematic oppression and misrule AvJiich 
is every day imputed to the English nation and its governincnt. 
The policy of our kings appears to h.avc generally been wise and 
beneficent ; but it is duly to be remembered that those very 
■ limitations of their prerogative Avhich constitute liberty, muat 
occasionally obstruct the execution of the best puq)Ose.H; aud that 
the co-ordinate iwwers of parliament, so justly our boast, may 
readily become the screen of private tyranny and inveterate aba>c. 
This incapacity of doing good as Aveli as harm has product, 
comparatively speaking, little mischief in Great Britain; Aviiert 
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Uie iivistocvatical element of the constitution is ne’ahcr so 1U'‘> 
dominant, nor so inucli in opposition to the 'general iutotest, as it 
may ho deemed to have been in Ireland. But it is manifestly 
absurd to charge the Edwards and Hourya, or those to whom thoir 
authority was delegated at Dublin, with the crimes they vainly 
endeavoured to chastise; much more to erect cither the wild 
barbarians of the north, the O’Neals and O’Connors, or the 
degenerate houses of Burke and Fitzgerald, into patriot assertora 
of their country’s welfare. The laws and liberties of I'.nglaiid were 
the best inheritance to w'hich Ireland could attain ; the sovcieignty 
of the English crown her only shield against native or foreign 
tyranny. It was her calamity that these advantages were long 
withheld ; hut the blame can never fall upon the government of thia 
island. 

§ 12. In the contest between the houses of Yorlc and Lancaster, 
most of the English colony in Ireland had attached themselves to 
the fortunes of the White Bose; they even esi^oused the two 
piretenders, who put in jeopardy the crown of Henry Vll.; and thus 
became of course obnoxious to his jealousy, though he was politic 
enough to forgive in appearance their disaffection. But tis Ireland ' 
had for a considerable time rather served the purposes of rebellious 
invaders than of the English jnonarchy, it was necessary to make 
her subjection, at least so far -as the settlens of the pale were 
concerned, more than a word. This produced the famous statute 
of Drogheda, in 1495, known by the name of Foyii iiiy*s Law, from 
^ the lord deputy through whose vigour and prudence it was enacted. 
It contaiiis a variety of provisions to restrain the lawlessness of the 
Anglo-Irish within the pale (for to no others could it immediately 
extend), and to confirm the royal sovereignty. All private hostilities 
without the deputy’s licence were declared illegal ; but to excite the 
Irish to war was made high treason. Murders were to ho prosecuted 
according to law, and not in the manner of the natives, by pillaging, 
or exacting a fine from the sept of the slayer. The citizens or free- 
men of towns were prohibited from receiving wages or becoming 
retainers of lords and gentlemen ; and, to prevent the ascendency of 
the latter class, none who had not served apprenticeships were to 
he admitted as aldermen or freemen of corporations. The requisitions 
of coyne and livery, which had subsisted in spite of the statutes of 
Kilkenny, were again forbidden, and those statutes were renewed 
and confirmed. The principal officers of state and the judges were 
to hold their patents during pleasure, “ because of the great incon- 
veniences that had followed from their being for term of life, to the 
king s grievous displeasure.” A still more important provision, in 
its permanent consequence, was made, by enacting that all statutes 
lately made in England be deemed good and effectual in Ireland. 

ST. c. H. E, ' ,, 
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It liAS I 1 C 6 U I'GDitn'kcd. tLiit tli6 S3IQ.6 ii&d b66U (lone by jiii Iiisli act 
of Edward IV. Some question might also be made, wbotber the 
word “ lately ” was not intended to limit this acceptation of English 
law. But in effect this enactment has made an epoch in Irish 
jurisprudence j all statutes made in England i)rior to tho eighteenth 
year of Henry VII. being held equally valid in Ireland, while none 
of later date have any operation, unless specially adopted by its 
parliament j so that the law of the two countries has begim to 
diverge from that time, and after thi'ee centuries has been in several 
respects differently modified. 

But even these articles of Poyning’s law are less momentous tliau 
one by which it is peculiarly known. It is enacted that no parlia- 
ment shall in future be holden in Ireland till the king’s lieutenant 
shall certify to the king, under the great seal, the causes and 
considerations, and all such acts as it seems to them ought to bo 
I>assed thereon, and such be affirmed by tho king and his council, 
and Eis licence to hold a parliament be obtained. Any parliament 
holden contrary to this form and provision should be deemed void. 
Thus by securing the initiative power to the English council, a 
bridle was placed in the mouths of every Irish parliament. It is 
probable also that it was designed as a check on tho lord-deputies, 
sometimes powerful Irish nobles, Avhom it was dangerous not to 
employ, but still more dangerous to trust. Whatever might bo its 
motives, it proved in course of time the groat means of preserving 
the subordination of an island, which, from the similarity of con- 
stitution, and the high spirit of its inhabitants, was constantly 
panting for an independence which her more powerful neighbour 
neither desired nor dared to concede. 

§ 13. Ho subjects of the crown in Ireland enjoyed such influence 
at this time as the earls of Kildare, whose possessions lying chiefly 
within the pale, they did not affect an ostensible independence, but 
generally kept in their hands the chief authority of govenimenf, 
though it was tho policy of tho English court, in it.s .state of ^v'eak- 
ness, to balance them in some measure by the rival family of 
Butler. But tho self-confidence Avith which this o.valtation inspired 
tho chief of tho former houso laid him open to tho vengeance of 
Henry VIH. ; he affected, while lord-deputy, to be surrounde<l by 
Irish lords, to assume their Avild manners, and to intermarry his 
daughters svith their race. The councillors of English birth or 
origin dreaded this suspicious approximation to their lieaditary 
enemies ; and Kildare, on their complaint, Avas cceupelied to obey 
his sovereign’s order by repairing to London. Ho was committed tc 
the Tower : on a premature report that he had suliered death, his 
son, a young man to Avhorn he had delegated the administratioa, 
took up arnis under the rash impulse of re^cutmeufc j the prinuU.* 




BESISTAJ^fCZ TO ACT OF SUPiiimCT. Chap, XVfU. 


former instaiicej many of Ms stiTijects, and even his clergy, were 
secretly attached, to the principles of the Eeformation ; as many 
others were jealous of ecclesiastical wealth, or eager to possess it, 
Sut in Ireland the reformers had made no progress ; it lad been 
among the effects of tie pernicious separation of tie two races, that 
the Irish priests lad little intercourse with their bishops, who were 
nominated by the ling, so that their synods are commonly recited 
to have been holden inter Anglicos ; the bishops themselves were 
sometimes intruded by violence, more often dispossessed by it j a 
total ignorance and neglect prevailed in the church ; and it is even 
found impossible to recover the succession of names in some sees. 
In a nation so ill predisposed, it was difficult to bring about a com- 
pliance with the king’s demand of abjuring their religion ; ignorant, 
hut not indifferent, the clergy, with Cromer the primate at their 
head, and most of the lords and commons, in a parliament held at 
Dublin in 1536, resisted the act of supremacy ; which was neverthe- 
less ultimately carried by the force of government. Its enemies 
continued to withstand the new schemes of reformation, more 
especially in the next reign, when they went altogether to subvert 
the ancient faith. As it appeared dangerous to summon a parlia- 
ment, the English liturgy was ordered by a royal proclamation; but 
Dowdall, the now primate, as stubborn an adherent of the Eomish 
church as his predecessor, with most of the other bishops and clergy, 
refused obedience; and the Eeformation was never legally established 
in the short reign of Edward. His eldest sister’s accession reversed 
of coiu-se what" had been done, and restored tranquillity in eccle- 
siastical matters; for the protestants were too few to bo worth 
persecution, nor were even those molested who fled to Ireland from 
the fires of Smithfield. . < 

§ 15. Another scone of revolution ensv .x'" ' , . • few yeans, 

.Elizabeth, liaving fixed the protestant cU ' ' ;* basi-j in 

England, sent over tJ'r, ^i^rl of Susse,x te ' . ^ 

in 1560, The dir • such an as.^ ' ^ 

hostile to the i - ' tions ; 

occurred on thi.-- ’ ' •'*’''1 th< 

uniformly for t’" large^ * 

said to have v> " tii' 

by conformity CjC 

the house of c “ 

ten only out of 
received tho ' 
representative 
many of thC' 
containing a 
of supremacy 
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national faith, that it should even obtain a legitimate indulgence fur 
its own. mode of worship, was abominable before Grod, and incom- 
patible with the sovereign authority. 

§ 16. This sort of reasoning, half bigotry, half despotism, was 
nowhere so preposterously displayed as in Ireland. The numerical 
majority is not always to be ascertained with certainty; .and some 
regard may fairly, or 'rather necessarily, be had to rank, to know- 
ledge, to concentration. But in that' island the disciples of the 
Eeforraation were in the most inconsiderable proportion among the 
Anglo-Irish colony, as well as among the natives; tbeir clnirch 
was a government without subjects, a college of shepherds without 
sheep. I am persuaded that this was not intended nor expected to 
be a permanent condition; but such were the difficulties which the 
state of that unhappy nation presented, or such the negligence of 
its nders, that scarce any pains were taken in the ago of Elizabeth, 
nor indeed in subsequent ages, to win the people's conviction, or to 
eradicate their superstitious, except by penal statutes and the sword. 
The Irish language was universally spoken without the pale; it 
had even made great progress within it ; the clergy were principally 
of that nation ; yet no translation of the Scriptures, the cliief me.ans 
through which the Reformation had been eflected in England and 
Germany, nor even of the regular h'turgy, was made into that 
tongue ; nor was it possible, pei-haps, that any popular instruction 
should be carried far in Elizabeth's reign, either by public authority 
or by the ministrations of the reformed clergy. Yet neither among 
the Welsh nov the Scots Highlanders, though Celtic tribes, and not 
much bettor in civility of life at that time than the Irish, was the 
ancient religion long able to withstand the sedulous 2 >reachers of 
reformation. 

§ 17. It is evident from the history of Elizabeth’s reign that the 
forcible dispossession of the catholic clergy, and their consequent 
activity in deluding a people too open at all times to their counsel.-;, 
aggravated the rebellious sjarit of the Irish, and rendered their 
obedience to the law more unattainable. But, even independently 
of this motive, the Desmonds and Tyrones would have tried, a-; 
they did, the chances of insurrecticn, rather than .abdicate their 
unlicensed but ancieut chieftainship. It must be admitted th.it, 
if they were faithless in promises of loyalty, the crown’s repre- 
sentatives in Ireland set no good example; and when they saw the 
spoliations of property by violence or iwefoxt of law, the sudhu 
executions on alleged treasons, the breaobes of treaty, sometimes 
even the assassinations, by which a despotic policy went onward 
in its work of subjugation, they did bat play t’no usual gamo of 
’oarbarians in opposing craft and perfidy, rather more grosi pcrh.ipt 
and notorious, to the same engines of a dnsembluig govenuma!. 
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Ya if wo can put any trust in our mvn tcUmr'U.cs 
families were, by mismanagement ami di.'-senyuiii, Um cni.e 
vassals. Sir Ilcnry Sidney represents to tlm (puen, in tb? 

wretched condition of tho southern and western couutk s iu '.he I 
territories of tho earls of Ormond, De.-)mend, ami t laur:en!t*e, 

“ An unmeasurablo tr.ict,” ho say.s, “ is non- w.asto aiei^miini.al itci. 
which of lato yeans w.os well tilled ami p.u4Hrcd." “ A tv'io 
pleasant nor a more desohilo land I never ntw llnui Jtons Vc -i; 'Jmd 
to Limerick.” “So far h.alh that ixslicy, er rather I'.ck nf |.‘hry, 
iu keeping dissension among them prevailed, as now, ait>< it aU li).!' 
are alive would become honest .and live in gniet, yet ate tinne .’.et 
left alive in those two provinces the twentieth jxn-on tiee-^ary to 
inhabit the same.” Yet this was but tlie first sano t>! caluinty. 
After the rehclUon of the last c.arl of Diuiinond, the coiinln-i of 
and Kerry, his ample patrimony, were so wiuited by v-.w ..sal 
military cxcciilious, and famiuo and pcnlileiice, that, accoiding to .v 
contemporary writer, who expresses the Irutli with hyi'-nholic.r! 
energy, “ tho laud itself, which before those w.u.i was \ opuhiu,.-, 
well inhabited, and rich in all tho gcenl hleo-dugs of Gt.d, Iwhu 
plenteous of corn, full of cattle, well stored witli fruit ai.d .‘I'ltuiry 
other good commodities, is now become waste and barren, yieldin ; 
no fruits, the pastures no cattle, the fields no corn, the air mj birds, 
the seas, though full of fisli, yet to them yieldin;; notlung. I'inally, 
every way the curse of God was so great, and tho l.uuls ;u tatnai 
both, of man and beast, that whosoever did travel from the <ii.o i s.d 
imto the other of all iluuster, even from Waterford to the in ad of 
Limerick, which is .about six-scoro miles, he sliould nut iiiect anv 
man, woman, or child, saving iu towns and cities; nor yet hie an'y 
' beast hut the very wolves, tho foxes, and other like ravening 
beasts.”® The severity of sir Arthur Grey, at this time dtiputy, 
v;as such that Elizabeth wa.s assured ho had left little for her tii 
reign over hut ashes and carcasses; and, though not hj’ any niean.H 
of too indulgent a nature, she w!is induced to recall him.® His 
successor, sir John Perrott, who held tho viceroyalty only from 
1584 to 1587, was distinguished for a sense of himiauily and justice, 
together with an active zeal for tho cnforcemout of law. i’errott, 
the best of Irish governors, soon fell a sacrifice to a court iiitri; 4 uo 
and the queens jealousy; and tho remainder of her reign was 
occupied with almost unceasing revolts of tho carl of Tyroim liead 
of the great sect of O’Keil in Ulster, instigated by Homo ami ypain. 


5 HolUngshed, 4 C 0 . 

^ SpeDser'a Account of Ireland, p, 43o 
(yot. viil. of Todd’s edition, 1 S 05 ). Grey 
is the Atthegal of Uie Faery Queen, tho 


represenUUve of tho virtue or Jusllco in 
that allegory, attended hy Tulua tvilli liU 
Iron flail, which Indecl was nnop.trliigly 
cmployeit to crush rebellion. 
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And endangering, far more than any preceding rebellion, her 
sovereignty over Ireland. 

§ Ihe old English of the pale were little more disposed to 
embnice the reformed religion, or to acknowledge the despotic 
prmciples el a iudor administration, than the Irish themselves j 
and though they did not join the rebellions of those they so much 
hated, the queen’s deputies had sometimes to encounter a more legal 
resistance. A new race of colonists had begun to appear in their 
train, eager for possessions, and for the rewards of the crown, con- 
temptuous of the natives, whether aboriginal or of English descent, 
and in consequence the objects of their aversion or jealousy. Hence 
m a parliament summoned by sir Henry Sidney in 1569, the first 
after that which had reluctantly established the protestant church, 
a strong country party, as it may be termed, was formed in opposi- 
tion to the crown. They complained with much justice of the 
management by which irregular returns of members had been made; 
some from towns not incorporated, and which had never possessed 
the elective right ; some self-chosen sherifis and magistrates ; some 
mere English strangers, returned for places which they had never 
seen. The judges, ou reference to then- opinion, declared the 
elections illegal in the two fonner eases; but confirmed the non- 
resident burgesses, which still left a majority for the coiurt. 

The Irish patriots, after this preliminary discussion, opposed a 
new tax upon wines and a bill for the suspension of Poyniug’s law. 
The duty ou wines, laid aside for the time, was carried in a sub- 
sequent session in the same year; and several other statutes were 
enacted, which, as they did not atTect the pale, may possibly have 
encountered no opposition. 

§ 19. In sir Henry Sidney’s second government, which began in 
1576, the pale was excited to a more strenuous resistance by an 
attempt to subvert their liberties. It had long been usual to obtain 
a sum of money for the maintenance of the household and of the 
troops by an assessment settled between the council and principal 
inhabitants of each district. This, it was contended by the govern- 
ment, was instead of the contribution of victuals which the queen, 
by her prerogative of purveyance, might claim at a fi.\ed rate, much 
lower than the current price. It was maintained on the other .-jido 
to bo a voluntary benevoleaca Sidney now devised a jdan to 
ciiangc it for a cess or permanent comix>silion for every plough-land, 
without regard to those which claimed exemption from the burden 
of pnrvcyvmce; and imposed this new tax by order of council, as 
sufficiently warrantable by the roytil prerogarive. The landowners 
of the pale remonstrated against such a violation of their iranchutn, 
and were met by the usual arguments. Tlioy appealed to u \u 
of the laws ; the deputy replied by precedents ag.nmt l.vw. 
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irregularities did not sattsiV ''f— 

compliance witli the demand, and srili lu-i -i j'n- 

both to reason and law to impose any clnrnc npna — 
parliament or grand council. A cepnta:::ti ' >23 
the name of all the subjects of ihs Englhh nale.^ 
bachward in representing their behaTzcnr ns ihe 
affection; nor was Elizabeth, likelv to reoene wn^te - 
authority and her revenue were appaientij c'.ntcrnen. ^ : 
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pome demonstrations of resentment ta ccmmttrmg tns: .> 

the Tower, she took alarm at the ciamours ct tnerr te'rntrjtn'.n ; 
and, aware that the king of Spain, was ready i/j tnmw tnosp* mtij 
Ireland, desisted with that prudence which always kett h-r 
in command, accepting a voluntary comporiiicn mr tsven yvw» -n 
the accustomed manner. 

§ 20. James I, ascended the throne '.viih as grta: a.d vantages h. 
Ireland as in his other kingdoms. Tnat island wns dread/ r aalaei 
by the submission of Tyrone; and all was tr-irered tor a £nn. 
establishment of the English power ui.>c>n the bads of w 'aal la.-., s 
and civilized customs ; a reformation which in some resp'iXti line 
king was not ill fitted to introduce. His reign is rvarhar-'i on 
whole the most important in the constitutional Lhio-'y of Irvland, 
and that from which the present scheme of t>x:eiy in that n'/mtry 
is chiefly to be deduced. 

1. The laws of supremacy and uniformity, copied fro-’.u thovs .o: 
England, were incompatible with any exerche cf tbs itc'.aan c-*tho'.ic 
worship, or with the admission of any member* cf tx.as. chmde inv; 


civil trust. It appears indeed that they were by m> mearn; st.ricti v 
executed dming the queen’s reign; yet the priesm were cf co urwi 
excluded, so far as the English authority p.revailed, from their 
churches and henefices ; the former were chiefly ruined ; the latter 
fell to protestant strangers or to conforming minioiers of native 
hirth, dissolute and ignorant, as careleas to teach as the paiopde weie 
pie-determined not to listen.'^ The priests, many of them, engag^rii 
in .a conspiracy tvith the court of Spain against the queen and her 
successor, aud, all deeming themselves unjustly and sacrilegjously 
despoiled, kept up the spirit of disaffection, or at least of resistance 
to religious innovation, throughout the kingdom. The acceesiou oi 
James seemed a sort of signal for casting off the yoke of heresy ; in 
Cork, Waterford, and other cities, the people, not without comyint 
of the magistrates, rose to restore the catholic v/orship ; they aeized 
t e churches, ejected the ministers, marched in xmblic pmcessions, 
and shut their gates against- the lord depmty. He scon wlnwl 


• Spenser gives a bad ebaracter of tbe account that Uio univcull/ of J/ubllw v 
protestant clergy. It was cblefly on this foundfi in iysl. Inland, 
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and endangering, far more than any preceding rebellion, lier 
sovereignty over Ireland. 

§ 18 The old English of the pale were little more disposed to 
embrace the reformed religion, or to acknowledge the despotic 
principles cf a ludor administration, than the Irish themselves j 
and though they did not join the rebellions of those they so much 
hated, the queen’s deputies had sometimes to encounter a more le^al 
resistance. A new race of colonists had begun to appear in their 
train, eager for possessions, and for the rewards of the crown, con- 
temptuous of the natives, whether aboriginal or of English descent, 
and in consequence the objects of their aversion or jealousy. Hence 
in a parliament summoned by sir Henry Sidney in 1569, the first 
after that which had reluctantly established the protestant church, 
a strong country party, as it may be termed, was formed in opjiosi- 
tion to the crown. They complained with much justice of the 
management by which irregular returns of members had been made ; 
some from towns not incorporated, and which had never possessed 
the elective right ; some self-chosen sheriff and magistrates ; some 
mere English strangers, returned for places which they had never 
seen. The judges, ou reference to their opinion, declared the 
elections illegal in the two former cases ; but confirmed the non- 
resident burgesses, which still left a majority-for the court. 

The Irish patriots, after this preliminary discussion, opposed a 
new tax upon wine.s and a bill for the suspension of Poyning’s law. 
The duty on wines, laid aside for tho time, was carried in a sub- 
sequent session in the same year; and several other statute.s weio 
enacted, which, as they did not aftect the pale, may possibly have 
encountered no opposition. 

§ 19. In sir Henry Sidney’s second -government, which began iu 
1576, the pale was excited to a more strenuous resistance by an 
attempt to subvert their liberties. It had long been iistuil to obtain 
a sum of money for tho maintenalice of the household and of the 
troops by an assessment settled between tho council and princijwl 
inhabitants of each district. This, it was contended by tho govern- 
ment, was instead of the contribution of victuals which the queen, 
by her prerogative of purveyance, might claim at a fi.\’ed rate, much 
lower than the current price. It was mfiiutained on tiio other side 
to bo a voluntary benevolence. Sidney now dc‘vi.sc<l a plan to 
change it fora cess or pcniianeut conqxisition for every }>iough-I.uu{, 
without regard to those which claimed exemption from the burdeti 
of purvcyimce ; and imposed this new tax by order of council, as 
sufficiently warrantable by the royal prerogative. Tin- iniulowners 
of the pale remonstrated against such a violation of their iranchia- 
and were met by the usual arguments. Tlioy appealed to the teU 
of the laws; tho deputy replied by precedents ag.iiuat i.uv. Tht-c 
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irregularities did not satisfy the gentry of the pale, who teuisert 
comphance with the demand, and still alleged rtiat it was 
both to reason and law to impose any charge upon thcmi without 
prhament or grand council. A deputation was sent to England m 
L name of all the subjects of the English pale. Sidney was not 
backward in representing their behaviour as tho efiect of dis- 
affection; nor was EUzabeth likely to recede where both her 
authority and her revenue were apparently concerned, lint, alter 
some demonstrations of resentment in committing the delegates to 
the Tower, she took alarm at the clamours of their countrymen ; 
and, aware’ that the king of Sp.am was ready to throw troops into 
Ireland, desisted with that prudence which always kept her passion 
in command, accepting a voluntary composition for seven years in 
the accustomed manner. 

§ 20. James I. ascended the throne with as great advantages in 
Ireland as in his other kingdoms. That island was already pacified 
by the submission of Tyrone; and all was prepared for a fiua. 
establishment of the English power upon the basis of equal laws 
and civilized customs ; a reformation which in some respects the 
king was not ill fitted to introduce. His reign is perh.aps on tho 
whole the most important in the constitutional history of Ireland, 
and that from which the present scheme of society in that country 
is chiefly to be deduced. 

1. The laws of supremacy and uniformity, copied from those of 
England, were incompatible with any exercise of tho Roman catholic 
worship, or with the admission of any members of that church intc 
civil trust. It appears iudeed that they were by no means strictly 
executed during the queen’s reign ; yet the priests were of course 
excluded, so far as the English authority prevailed, from their 
churches and benefices ; the fonner were chiefly ruined ; the latter 
ell to protestaut strangers or to conforming ministers of native 
nth, dissolute and ignorant, as careless to teach as the people were 
inc- etermiued not to listen.'^ The priests, many of them, engaged 
la a conspiracy with the court of Spain against the queen and her 
ucce&or, and, all deeming themselves unjustly and sacrilegiously 
espoi ed, kept up tlie spirit of disaffection, or at least of resistance 
leigious innovation, throughout the kingdom. The accession of 

Co“k WnTf heresy ; in 

ofthemfJI^f’ people, not without consent 

the t>Vi« t restore the catholic worship ; they seized 

and sbn^tr*-^ ministers, marched in public processions, 

eir gutes against the lord deputy. He soon reduced 

character or the account that the university of Duhlln \va» 
cuaclergy. It was chleBy on this founded in 1B9I. Lcland, ii.3l9. 
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them toobedieuce; but almost the whole nation ^Yas of the saino 
faith, and disposed to struggle for a public toleration. Tliis was 
beyond every question their natural right, and as certainly was it 
the best policy of England to have granted it; but the king-craft 
and the priest-craft of the day taught other lessons. Priests were 
ordered y proclamation to quit the realm; the magistrates and 
chief citizens of Dublin were committed to iwison for refusing to 
frequent the j^rotestant church. The gentry of the pale remon- 
strated at the court of Westminster; and, though their delegates 
atoned for their self-devoted courage hy imprisonment, the secret 
menace of expostulation seems to have produced, as usual, some 
effect, in a direction to the lord deputy that he should endeavour to 
conciliate the recusants by instruction. These penalties of recu- 
sancy, from whatever cause, were very little enforced, but the 
catholics murmured at the oath of supremacy, which shut tiieiu 
out from every distinction : though here again the execution of the 
law was sometimes mitigated, they justly thought themselves 
humiliated, and the liberties of their couutr}' endangered, fay 
standing thus at the mercy of the crown. And it is plain that 
even within the pale the compulsory statutes were at least far 
better enforced than under the queen; while in those provinces 
within which the law now first began to have its course, the 
difference was still more acutely perceived. 

§ 21. — 2. The first caro of the new administration was to perfect 
the reduction of Ireland into a civilized kingdom. Sheriffs were 
appointed throughout Ulster ; the territorial divisions of counties 
and baronies were extended to the few districts that still wanted 
them ; the judges of assize wcut their circuits everywhere ; the 
customs of tanistry and gavel-kind were detennined hy the court of 
king’s bench to be void ; the Irish lords surrendered their estates to 
the crown, and received them back by the English toinu-es of 
knight-servico or soccago ; an exact account was taken of the (audi 
each of these chieftains possessed, that ho might be invested with 
none but those ho occupied ; while Ids tenants, c.xuinptcd from 
those uncertain Irish exactions, tho source of their .'■ervitudo and 
misery, were obliged only to an annual quit-rent, and held tht ir 
own lands by a free tenure. The king’s writ was obeyed, at 
in profession, througbout Ireland ; after four centuries of !,iv.’Ie.wUoj*» 
and misgovemment a golden period was anticipated by the Eiiglfcfi 
courtiers, nor can wo hesitate to recognise the influence ofeuUghteiwd, 
and sometimes of benevolent mimb, in tho scheme of government 
now carried into effect. But two unhappy nuisiius debased their 
motives, and discredited their policy ; the first, that none but tho 
true religion, or tho state’s religion, could be sutTered to exh.t in the 
eye of The law; the second, that no pretext could Lv too huch i>: 
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iniquitous to 5.\clude men of a different race or erroneous faith, from 
their possessions. 

§ 22. — 3. The suppression of Slanes O’Neil’s revolt in 1567 seeing 
to have suggested the thought, or afforded the means, of perfecting 
the conquest of Ireland by the same methods, that had been used to 
commence it, an extensive plantation of English colonists. The 
law of forfeiture came in very conveniently to further this great 
scheme of policy. O’Neil was attainted in the parliament of 1569 ; 
the territories which acknowledged him as chieftain, comprising 
a large part of Down and Antrim, were vested in the crown ; and a 
natural son of sir Thomas Smith, secretary of state, who is said to 
have projected this settlement, was sent with a body of English to 
take possession of the lands thus presumed in law to be vacant. 
This expedition however failed of success; the native occupants 
not acquiescing in this doctrine of our law'yers. But fresh adven- 
turers settled in different parts of Ireland ; and particularly after 
the earl of Desmond’s rebellion in 1583, whose forfeiture was reck- 
oned at 574,628 Irish acres, though it seems probable that this is 
more than double the actual confiscation. These lands in the 
counties of Cork and Kerry, left almost desolate by the oppression 
of the Geraldines themselves, and the far greater cruelty of the govern- 
nrent in subduing them, were parcelled out among English under- 
takers at low rents, but on condition of planting eighty-six familie.s 
on an estate of 12,000 acres, and in like proportion for smaller pos- 
sessions. None of the native Irish were to be admitted as tenants ; 
but neither this nor the other conditions were strictly observed by 
the undertakers, and the colony sufi'ered alike by their rapacity 
and their neglect. The oldest of the second race of English fiunilies 
in Ireland are found among' the descendants of these Munster 
colonists. "We find among them also some distinguished names 
that have left no memorial in their posterity ; sir Walter Baleigh, 
who here laid the foundation of his transitory success, and one not 
less in glory, and hardly less in misfortune, Edmund Spenser. In 
a country house once belonging to the Desmonds on the banks of 
the Mulla near Doneraile, the first three books of the ‘Eaoiy 
Queen’ were written; aud hero too the poet awoke to the sad 
realities of life, and has left us, in his ‘ Account of the State of 
Ireland,’ the most full and authentic document that illustrates its 
condition. This treatise Jibormds with judicious observations; but 
we regret the disposition to recommend an extreme severity in 
dealing with the native Irish, which ill becomes the sweetness of 
his muse. 

The two great native chieftains of the north, the carls of Tyrone 
and Tyrconncl, a few ye-ars after the king’s acce.Niion, engaged, or 
were charged with having _engagcd, in some new con-spiracy, aud 
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Eying from justice were attainted of treason. FivehunJred thousanu 
acres in Ulster were thus forfeited to the crown j and on this wm 
laid the foundation of that great colony which has rendered that 
province, from being the seat of the wildest natives, the most 
flourishing, the most protestant, and the most enlightened part of 
Ireland. This plantation, though projected no doubt by the king 
and by lord Bacon, was chiefly carried into effect by the lord deputy, 
six- Arthur Chichester, a man of great capacity, judgment, and 
prudence. He caused surveys to be taken of the several counties, 
fixed upon proper places for building castles or founding towns, and 
advised that the lands should he assigned, partly to English or 
Scots undertakers, partly to servitors of the crown, as they were 
called, men who had possessed civil or military olBces in Ireland, 
partly to the old Irish, even some of those who had been concerned 
in Tyrone's rebellion. These and thefi tenants were exempted from 
the oath of supremacy imposed on the new planters. ' From a sense 
of the error committed in the queen’s time by granting vast tracts 
to single persons, the lands were distributed in tlireo classes, of 
2000, 1500, and 1000 English acres ; and in every county ono-liaU 
of the assignments was to the smallest, the rest to the other two 
classes. Those who received 2000 acres were bound -within four 
years to build a castle and bawn, or strong court-yard ; the second 
class within two years to build a stone or brick house witli a lawn ; 
the third class a bawn only. The first were to plant on thedr lauds 
w’ithin three years forty-eight able men, eighteen yearo old or up- 
wards, born iu England or tho inland parts of Scotland ; the others 
to do the same in pioportion to their estates. All tho grantees were 
to reside within five years, in person or by approved agents, and 
to keep sufficient store of arms ; they were not to alienate their 
lands without tho king’s licence, nor to let them for less than twenty- 
one yeai's ; theii’ tenants were to live in houses built iu the Engli>lv 
manner, and not dispersed, but in villages, Tho natives held their 
lands by the same conditions, except that of building fortified huu'?C!> ; 
but they were bound to take no Irish exactions Itom their teaaiil.-, 
nor to suffer tho practice of wandering with their cattle from place 
to 2 >lace. In this manner wore these escheated lands of ULtr r 
divided among a hundred and four English and boots uridvrtakert, 
fifty-six servitors, and two hundred and eighty-sLx native*. AH 
lands which through tho late anarclry and change of religion luii 
been lost to the church were restored ; and some further 2 jrovi.-,ion 
was made lor tho beneficed clergy. Chichester, as was just, receive-' 
an allotment in a far ampler measure tluin the common .servants 
of the crown, 

§ 23. This noble design was not altogether cmnpleted accordm^, 
to tho platform. Tho native Irish, to whom some regard was show a 
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by these regulations, were less equitably dealt with by the colouists, 
and by those other adventurers whom England continually sent 
forth to emrich themselves and maintain her sovereignty. Pretexts 
were sought to establish the crown’s title over the possessions of the 
Irish ; they were assailed through a law which they had but just 
adopted, and of which they knew nothing, by the claims of a 
litigious and encroaching prerogative, agfiinst which no prescription 
could avail, nor any plea of fairness and equity obtain favour in 
the sight of English-born judges. Thus, in the King’s and Queen’s 
counties, and in those of Leitrim, Longford, and Westmeath, 
385,000 acres wero adjudged to the crown, and 66,000 in that of 
Wicklow. The greater part was indeed regranted to the native 
owners on a permanent tenure ; and some apology might bo found 
for this harsh act of power in the means it gave of civilising those 
central regions, always the shelter of rebels and robbers ; yet this 
did not take olf the sense of forcible spoliation which every foreign 
tyranny renders so intolerable. Surrenders were extorted by menaces ; 
juries refusing to find the crown’s title were fined by the council ; 
many were dispossessed without any conrpensation, and sometimes 
by gross perjury, sometimes by barbarous cruelty. It is said that 
in the county of Longford the Irish had scarcely one-third of their 
former possessions assigned to them, out of three-fourths which had 
been intended by the king. Those who had been most faithful, 
those even who had conformed to the protest ant church, were little 
better treated than the rest. Hence, though in many new planta- 
tions great signs of improvement were perceptible, though trade and 
tillage increased, and towns were built, a secret rankling for those 
injuries was at the heart of Ireland ; and in these two leading 
grievances, the penal laws against recusants, and„the inquisition 
into defective titles, we trace, beyond a shadow of doubt, the primar}’’ 
source of the rebellion in 1641. 

§ 24. — 4. Before the reign of James, Ireland had been regarded 
either as a conquered country or as a mere colony of English, ac- 
cording to the persons or the provinces which were in question. 
The whole island now took a common character, that of a subor- 
dinate kingdom, inseparable from the English crown, and dependent 
also, at least as was taken for granted by our law\ ers, on the English 
legislature; but governed after the model of our constitution, by 
nearly the same laws, and claiming entirely the same liberties. It 
was a natural consequence that an Irish parliament should repre- 
sent, or affect to represent, every part of the kiiigdom. None of 
Irish blood had ever sat, either lords or commoners, till near the 
end of Henry VIII.’s reign. The representation of the twelve 
counties into which Munster and part of Leinster were divided 
and of a few towns, which existed in the reign of Edward III., ii 
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uofc later, was reduced by the defection of so many Euglish families 
to the limits of the four shires of the pale. The old coimties, wheu 
they returned to their- allcgiahce under, Henry YIH,, and those 
afterwards formed by Mary^ and Elizabeth, increased the number of 
the commons j though in that of 1567, as has been mentioned, the 
writs for some of them were arbitrarily withheld. The two queens 
did not neglect to create new boroughs, in order to balance the 
more independent representatives of the old Anglo-Irish families by 
the English retainers of the court. Yet it is said that in soveutecu 
counties out of thirty-two into which Ireland was finally parcelled, 
there rvas no town that returned burgesses to parliament before tlie 
reign of James I., and the whole number in the rest was but about 
thirty. He created at once forty new boroughs, or possibly rather 
more ; for the number of the commons, in 1613, appears to have 
been 232. It was several times afterwards augmented, and reached 
its complement of 300 in 1692. These grants of the elective fran- 
chise were made, not indeed improvidently, but with very sinister 
intents towards the freedom of parliament ; two-thirds of an Irish 
• house of commons, as it stood in the eightcentii century, being 
returned with the mere farce of election by wretched tenants of the 
aristocracy. 

§'25. The province of Connaught, with the adjoiuiug county of 
.jClare, was still free from the intrusion of English colomsts. The 
Irish had complied, both under Elizabeth and James, tvith the 
usual conditions of surrendering their estates to the crown in order 
to receive them hack hy a legal temne. But, as these grants, by 
some negligence, had not been duly enrolled in chancery (though 
the proprietors had paid largo fees for that security), the council 
were not ashamed to suggest, or the king to adopt, an iuiquitoics 
scheme of dcclariiig the whole country forfeited, in order to form 


another plantation as extensive as that of Ulster. Thevemon.stranc* 
of those whom such a project threatened put a present stop to it ; and 
Charles, on ascending the throne, found it better to hear tlio ynr- 
posols of his Irish subjects for a composition. After .some time it 
was agreed between the court and the Irish agents in London, tluit 
the kFagdom: should volunta.rily contribute 120,000f. in tiiree year; 
by equal payments, in return for certain graces, ns tliey were c.dk<l, 
which the king was to bestoir. These went to secure the stihjcci s 
title to his lands against the crown after sixty years' i!os.-e;s:oi), 
and "avo the people of Connaught leave to enrol their grajits, re- 
lieving also the settlers in Ulster or other places from the v-euahics 
they had incurred by similar neglect. The abimt.s of the cotiuci!- 
chamber in meddling with private c;tU;ses, the opjaesaion of Hat 
court of wards, the encroachments of military autltority, aua ex- 
cesses of the soldiers were restrained. A free trade vrith the hmwt 
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dominions or those of friendly powers was admitted. The recusauls 
were allowed to suo for livery of their estates in the court of wards, 
and to pmetiso in courts of law, on talcing an oath of mere alle- 
giance instead of that of supremacy. Unlawful exactions and 
severities of the clergy were prohibited. These reformations of un- 
questionable and intolerable evils, as beneficial as those contained 
nearly at the same moment in the Petition of Right, would have 
saved Jrelimd long ages of c;damity, if they laid been as faithfully 
completed as they seemed to bo graciously conceded. But Charles I. 
emulated on this occasion, the most perfidious tyrants. It had been 
promised by an article in these graces that a parliament should bo 
held to confirm them. Writs of summons were accordingly issued 
by the lord deputy ; but with no consideration of that fundamental 
rule established by Poyning’s law, that no parliament should bo 
acid in Ireland until the king’s licence be obtained. This irregu- 
larity was of course discovered in England, and the writs of sum- 
mons declared to bo void. It would have been easy to remedy thus 
mistake, if such it were, by proceeding in the regular course with a 
royal licence. But this was withheld ; no parliament was called 
for a cousiderablo tunc ; and, when the three years had elapsed 
during which the voluntary contribution had been payable, the 
king tiu-eatened to straiten his graces if it were not renewed. 

§ 26 . He had now placed in the viceroyjilty of Ireland that star of 
exceeding brightness, but sinister influence, the willing and able 
instrument of despotic power, lord Straflbrd. In bis eyes the 
country he governed belonged to the crown by right of conquest ; 
neither the original natives, nor even the descendants of the con- 
querors themselves, possessing any privileges which could interfere 
with its sovereignty. Ho found two j)arties extremely jealous of 
each other, yet each loth to recognise an absolute prerogative, and 
thus in some measure having a common cause. The protestants, 
not a little from bigotry, but far more from a persuasion that they 
held their estates on the tenure of a rigid religious monopoly, could 
not endure to bear of a toleration of popery, which, though originally 
demanded, was not even mentioned in the king’s graces ; and dis- 
approved the indulgence shown by those graces to recusants, which 
is said to have been followed by an impolitic ostentation of the 
Eomish worship. They objected to a renewal of the contribution, 
both as the price of this dangerous tolerance of recusancy and as 
debarring the protestant subjects of their constitutional right to 
grant money only in parliament. Wentworth, however, insisted 
upon its payment for another year, at the expiration of which a 
parliament was to be called. 

The king did not come without reluctance into this last measure, 
hating, as ho did, the very name of parliament ; but the lord deputy 
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coubded las 2wa to m.iko it innoxious and serviccabk', 

ihey conspired togother how to extort the most from Irolaud, ami 
concede the least; Charles, in truth, showing a most selAsh indil- 
ierence to anything but his own revenue and a most dishonourable 
unfalthfuliicss to his word. The ^virliament met in KiS-l, with a 
strong desire of insisting on the confirmation of the graces they kid 
already paid for ; but Wentworth had so biiianced the pret(.stant 
and recusant parties, employed so skilfully the resources of fair 
promises and intimidation, that he procured six subsidies to to 
granted before a prorogation, without any mutual concession from 
the crown. It had been agreed that a second session should to 
liold for confirming tho gmces; but in tliis, ms might to expcclto, 
the supplies having been provideti, the rixpiest of both houses that 
they might receive the stipulated reward met with a cold reception ; 
and ultimately tho most esseutial articles, those estohlislting a sixty 
j'cars’ prescriptiou irg-ainst tho crown, and securing tho titles of pur 
prietors iu Claro and Connaught, as well ;is those which relieved 
tho cjiiholics in tho court of wards from the oath of supremacy, were 
laid aside. Statutes, on tho other hand, were borrowoti frotn Kiig- 
land, especially that of uses, which cut off tiie methods they had 
hitherto employed for owading the law's severity. 

Stnrfford had always detormiued to oxccuto tho project of tlio 
late reign with respect to tho western couutios. Ho pu'ceedc*! to 
hold an imiuisition iu each county of Conuaueht, and siimmor.cd 
juries in order to preserve a moe'uery of justice in tho midst of 
tyranny. They were re*pured to find tho kings title to all the 
lauds, on such evidence as could be found and was thought fit to 
l>e laid before them ; and wore told that what would be tost for 
their otvn interest would be to return such a veniict as the king 
desired ; what would be best for his, to do tho contrary ; sir.ee lie 
was able to establish it without their consent, and wislicd only to 
invest them graciously with a huge pvirt of what they now uulawfuUy 
withheld from him. These menaces had their effect in all coimnes 
except that of G-alway, where a jury stoovl out obstinately agiiiut 
tho crown, and being in conse»|ueace, as well ;ui the siienn, 
summoned to the c.xstle iu Dublin, were sentenced to an i normeus 


fine. Yet tbe remoustnmecs of the western propr.ejors were so 
clamorous that no step-s were immetliately taken lor rorryiiig iruc 
efiect tho designed plantation; and the great revolmieim ol tfcatU.ud 
and England which aoon ensued gave auethvr vv\ni{\itiou to the 
mind of lord Strafford. It has never Ixea disputes! Unit a mere 
uniform administration of justice iu oniuiary wt'cs, a CvK.*- 

cion of outrage, a more exteusivo commeice, evidcuvt.d by U:o 
augmentotion of customs, above all, the ioumUtma of the great 
linen mamifacture in I'lstcr, distinguish^ the p^ried of his gM-rro- 
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Diout. But it is equally manifest that neither the reconcilement of 
parties, nor their affection to the Enj^lish crown, could ho the result 
of his arbitrary domination; and that, having healed no wound 
ho found, ho left others to break out after his removal. Tho 
despotic violence of this minister towards private persons, and those 
of great eminence, is in some instances well known by tho proceed- 
ings on his impeachment, and in others is sufficiently familiar by 
our historical and biographical literature. It is indeed remarkable 
that wo find among the objects of his ‘oppression and insult all that 
most illustrates tho contemporary annals of Ireland, tho venerable 
learning of Usher, the pious integrity of Bedell, the experienced 
wisdom of Cork, and the early virtue of Clanricarde. 

The parliament assembled by Straflbrd in 1640 began with loud 
professions of gratitude to the king for the excellent governor he 
had appointed over them ; they voted subsidies to pay a largo army 
raised to servo against tho Scots, and seemed eager to give every 
manifestation of zealous loyalty. But after their prorogation, and 
during tho summer of that year, as rapid a tendency to a great 
revolution became visible as in England ; the commons, when they 
met again, seemed no longer the same men ; and, after the fall of 
their great viceroy, they coalesced with his English enemies to 
consummate his destruction. Hate long smothered by fear, but 
inflamed by tho same cause, broke forth in a remonstrance of the 
commons presented through a committee, not to the king, but a 
superior power, tho long parliament of England. Tho two houses 
united to avail themselves of the advantageous moment, and to 
extort, as they very justly might, from the necessities of Charles 
that confirmation of his promises which had been refused in his 
prosperity. Both parties, catholic as well as protestant, acted 
together in this national cause, shunning for the present to bring 
forward those differences which were not the less implacable for 
being thus deferred. The catalogue of temporal grievances was 
long enough to produce this momentary coalition: it might bo 
groundless in some articles, it might be exaggerated in more, it 
might in many be of ancient standing ; but few can pretend to 
deny that it exhibits a true picture of the misgovernment of Ireland 
at all times, but especially under the earl of Strafford. The king, 
in May, 1641, consented to tho greater part of their demands, but 
unfortunately they were never granted by law. 

But tho disordered condition of his affairs gave encouragement tc 
hopes far beyond what any parliamentary remonstrances could 
realize ; hopes long cherished when they had seemed vain to the 
world, but such as courage and bigotry and resentment would never 
lay aside. The court of Madrid had not abandoned its connexion 
with the disaffected Irish, especially of tlie priesthood ; the son o' 
BT. c. H. E. 2 T 
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Tyrone, and many followers of that cause, served in its armies; and 
there seems much reason, to believe that in the beginning of 1641 
the project of insurrection was formed among the expatriated Irish, 
not without the concurrence of Spain, and perhaps of Eichelieu. 
The government had passed from the vigorous hands of Strafford 
. into those of two lords justices, sir William Parsons and sir John 
Borlase, men by no means equal to the critical circumstances 
wherein they were placed, though possibly too severely censured 
by those who do not look at their extraordinary difficulties with 
sufficient candour. The primary causes of the rebellion are not to 
be found in their supineness or misconduct, hut in the two great 
sins of the English government ; in the penal laws as to religion 
•which pressed on almost the whole people, and in the systematic 
iniquity which despoiled them of their possessions. They could not 
be expected to miss such an occasion of revolt ; it was an hour of 
revolution, when liberty was won by arms, and ancient laws were 
set at nought ; the very success of their worst enemies, the cove« 
nanters in Scotland, seemed the assurance of their own victory, as 
it was the reproach of their submission. 

§ 27. The rebellion broke out, as is well known, by a sudden 
massacre of the Scots and English in Ulster, designed no doubt by 
a vindictive and bigoted people to extirpate those races, and, if 
contemporary authorities aro to be credited, falling little short of 
this in its execution. Their evident exaggeration h.as long been 
acknowledged; but possibly the scepticism of later writers has 
extenuated rather too much the horrors of this massacre. It was 
certainly not the crime of the catholics generally ; nor, perhaps, ui 
the other provinces of Ireland are they chargeablo with more 
cruelty than their opponents. Whatever may have been the 
original intentions of the lords of the pale, or of the Anglo-Irish 
professing the old religion in general (which has been a problem 
in history), a few months only elapsed before they' were almost 
universally engaged in the war. The old distinctions of Irish and 
English blood were obliterated by those of religion ; and it became 
a desperate contention whether tho majority of tho nation should 
he trodden to the dust by forfeiture and persecution, or tho crown 
.ose everything beyond a nominal sovereignly over Ireland. Tho 
insurgents, who might once perhaps have been content with a 
repeal of tho penal laws, grew naturally in their demaiula through 
success, or rather through tlio inability of tho English government 
to keep tho field, and began to cLaim tho entire csUblishmunt of 
their religion ; terms in themselves not unre tsonablc, u<>r apjurently 
disproportionate t-) their circumstances, and winch the king wa;!, io 
his distresses, nc.arly ready to concede, but such lU ctver cunldhavti 
been obtaiufid from a third party, of wUoiu they did tot suffictetdiy 
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think, the iv\rlianicnt nncl i>c<>plo of EngUmL Tho comraona luid, 
at tho very bcgiuuing of tho rcWllioii, voted that all tho forfeited 
04tatea of tho iiuiirgeuls should K’ allotted to sueh as should aid 
ill reducing tho island to uheilieiico ; and thus rendered tho war 
desjK'rato on tho jurt of tho Irish. Ko great ull'orts were made, 
aowever, for somo years; but, after tho king’s jxirson had fallen into 
their h.uids, the victorious j arty set theim-clves in earnest to cfTcet 
tho conquest of Ireland. This w.is achieved by Cromwell aud his 
jxiwcriul army after several i ears, with laich bloorbhcd and rigour 
that, in tho opinion of lonl Clarendon, iho sufieriugs of that nation, 
from tho outset <tf tho rebellion to its close, havo never been sur- 
passed but by those of tho Jews in their destruction by Titus. 

§ -S. At tho rcatoratiou of Charles II. there were in Ireland two 
i\-ople, ono either of native or old English blood, the other of 
iccent scttlemeut; one catholic, tho other protestant; ono humbled 
by defeat, tho other insolent with vicicry ; ono regarding tho soil 
.13 his ancient inheritance, tho other as his aciiuisitiou and reward. 
There were three religions — for tho Scots of Ulster and tho army of 
Cromwell had never owned tho opiscoixil church, which for several 
years had fallen almost as low as that of Rome. There wore claims, 
not easily set aside on tho score of right, to tho jxissession of lauds, 
which tho entire island could not satisfy. In England, littlo moro 
had been necessary than to revive a suspended constitution; in 
Ireland, it was something beyond a new constitution and code of 
law that was rcriuiicd — it was the titles and boundaries of each 
man’s private estate that were to be litigated and adjudged. Tho 
episcopal church was restored with no delay, .is never having been 
abolished by law ; and a parliament, containing no catliolics and 
not many vehement nonconformists, proceedi.d to tho great work 
of settling tho struggles of opixisito claimants by a fresh partition of 
tho kingdom. 

§ 29. 'I’he king liad already published a declaration for the settle- 
ment of Ireland, intended as tho basis of an act of parliament. Tho 
adventurers, or thoso who, on tho faith of soveral acts passed in 
England in lG‘i2, with the assent of the lato king, had advanced 
money for quelling tho rebellion, in consideration of lands to bo 
allotted to them in certain stipulated proportions, aud who had, in 
general, actually received them from Cromwell, were confirmed in 
all tho lands possessed by them on tho 7th of May, 1659; and all 
the deficiencies were to be supplied before the next year. Tho 
anny was confirmed in the estates already allotted for their pay, 
with an exception of church lands and somo others. Those officers 
who had served in the royal army against the Irish before 1619 
were to be satisfied for their pay, at least to the amount of five- 
eighths, cut of lands to bo allotted for that purpose. Innocent papists, 

2 T 2 
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This coclamtien was by no means pieosing to all concerned. The 
loytt! oScsis who had serred bebre 1649 mtmnured that they had 
littie prospoc: of more than twelve shillings and sispence in the 
pound, while the repubhcaa army of Ctoinwel! would receive the 
full value, Tne Ksh wo:^ more loud in thdr ccmplalnrs ; no one 
was to fee held innocent who had btoi in the rebel quancts before 
the osssaticn of 1643, and omo- onaiincatious wem added so s-Vck 
that h,trdiy any could extaott to come within them. In tl:e house 
cf commons the majedsy, condsting veiy much of the new interest, 
that i^ of the itdvcnKnens and army, avtia in favour of adhering to 
the dicT-iratfon. In the house cf lords it was succe-^nhy uigeu 
that, by grasinring the new men :o the ntruosr, no fund would I-,- 
left for indemnifying the loyaiisrs or the ianoctnt Irish. It w-as 
pxojiosid shat, if the lands not yet di'ixsi^d of should not bo 
sumcient to saua.y .all the interests for which the king had rcumt 
to provide by his declaraiicm, there shcald fee a proportional co.alca- 
tian out of every class fer the htnsnt cf the whole. Thvse ci.'Cus- 
sions were sdjoujnctl to London, whua delegates cf the diclnzt 
thirties employed every resamvs cf intrigue at the English court. 
The king’s Has towai’ds the mligicn o: the Irish had renditod Hm 
their frienvh omd may seamed, at one time, liktly to reveriu much 
that had been iutendec against thitn : but ihelr agents grew .■mh 
with hope, assumed a tone of surerlcnty a?n:ch lU K-came ll;ur 
cendinm, amexod to Justify their tebellim, and^finalfy so nmch 
d'sgusted ihiir sovereign test heord^md the art of Ss'tt-’aient to 1*? 
s,nt fetch avith 1 
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that the popish interest ]iad prevailed : some talked of defending 
their estates hy arms, some even meddled in fanatical conspiracies 
against the government; it was insisted that a closer inquisition 
should be made and stricter qualifications demanded. The manifest 
deficiency of lands to .supply all the claimants for whom the act of 
settlement provided, made it necessary to resort to a supplemental 
measure, called the act of explanation. The adventurers and 
soldiers relinquished one-third of the estates enjoyed by them on 
the 7th of May, 1659. Twenty Irish nominees were added to those 
who were to be restored by the king’s favour ; but all those who 
had not already been adjudged innocent, more than three thousand 
in number, were absolutely cut off from any hope of restitution. 
The great majority of these no question were guilty ; yet they justly 
complained of this confiscation without a trial. Upon the whole 
result, the Irish catholics, having previously held about twcvthirds 
of the kingdom, lost more than one-half of their possessions by 
forfeiture on account of their rebellion. If we can rely at all on 
the calculations, made almost in the infancy of political arithmetic 
by one of its most diligent investigators, they were diminished also 
by much more than one-third through the calamities of that period. 

It is more easy to censure the particular inequalities, or even in 
some respects injustice of the act of settlement, than to point out 
what better course was to have been adopted. The re-adjustment 
of all private rights after so entire a destruction of their landmarks, 
could only be effected by the coarse process of general rules. Nor 
does it appear that the catholics, considered as a great mass,' could 
reasonably miirmur against the confiscation of half their estates, 
after a civil war wherein it is evident that so large a proportion of 
themselves were concerned. Charles it is true, had not been per- 
sonally resisted by the insurgents ; but, as chief of England, he 
stood in the place of Cromwell, and equally represented the sove- 
reignty of the greater island over the lesser, which under no form of 
government it would concede. 

§ 30. The catholics, however, thought themselves oppressed by 
the act of settlement, and could not forgive the duke of Ormond for 
his constant regard to the protestant interests and the supremacy of 
the English crown. They had enough to encourage them in the 
king’s bias towards their religion, which he was able to manifest 
more openly than in England. Under the administration of lord 
Berkely in 1670, at the time of Charles’s conspiracy with the king of 
France to subvert religion and liberty, they began to menace an 
approaching change, and to aim at revoking, or materially weakening, 
the act of settlement. The most bigoted and insolent of the popish 
clergy, who had lately rejected with indignation an offer of more 
reasonable men to renounce the tenets obnoxious to civil governments, 
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%vere countenaiiced at iJubliu; but the first alarm of tbe new ..ro- 
prietors, as well as the general apprehension of the court’s designs in 
England, soon rendered it necessary to desist from the projected 
innovations. The next reign, of course, reanimated the Irish party ; 
a dispensing prerogative set'asideall the statutes; every civil office, 
the courts of justice and the privy council, were filled with catholics; 
the protestant soldiers wore disbanded ; the citizens of that religion 
were disarmed ; the tithes were withheld from their clergy; they 
were suddenly reduced to feel that bitter condition of a conquered 
and proscribed people which they had long rendered the lot of their 
enemies. From these enemies, exasperated by bigotry and revenge, 
they could have nothing but a full and exceeding measure of retalia- 
tion to expect ; nor had they even the last hope that an English 
Idng, for the sake of his crown and country, must protect those who 
formed the strongest link between the two islands. A man violent 
and ambitious, without superior capacity, the carl of Tyrconnel, 
lord-lieutenant in 1687 and commander of the army, looked only to 
his master’s interests, in subordination to those of his countrymen 
and of his own. It is now ascertained that, doubtful of the king's 
success in the struggle for restoring popery in England, ho had made 
secret overtures to some of the French agents for casting oft' all con- 
nexion with that kingdom in case of James’s death, and, with the 
aid of Louis, placing the crown of Ireland on his own head, 

§ 31. The Revolution in England was followed by a war in Ireland 
of three years’ duration, and a war on both sides, like that of 1641, 
for self-preservation. In the parliament hold by James at Dublin 
in 1690, the act of settlement was repealed, and above 2000 jwrsous 
attainted by name — both, it has been said perhaps with little truth, 
against the king’s will, who dreaded the impetuous nationality that 
was tearing away the bulwarks of hie throne. But the raagnaniuiou!. 
defence of Derry and the splendid victory of the Boyne restored the 
protestiint cause: though tlio Irish, with the succour of French 
troops, maintained for two years a gallant resistance, tlicy could not 
ultimately withstand the triple superiority of milibiry talents, re- 
sources, and discipline. Their bravery, however, served to obtain 
the articles of Limerick on the surrender of that city— conceded by 
their noble-minded conqueror, .against the disposition of those who 
longed to plunder and persecute their fallen enemy. By the first of 
these articles, " the Roman ciitholics of this kingdom shall enjoy 
such privileges in the exercise of their religion as are consistent vvith 
the laws of Ireland, or as they did enjoy in the reign of king 
Charles 11. ; and their majesties, as soon iw their afihirs will pertnit 
tliem to summon a p.rrliament in this kingdom, wdl endtavour to 
urocure the said Roman catholics such further security in th.rt wr* 
ticsilarns may preserve them from any disturbance upon tlw McoacI 
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01 their sAiil religion.’’ The s-ecoml bconred to tho iiihubitaiiU of 
Limerick ami other phices then iu pobic^sion of the Irish, nuil to 
all ollicertj and soldiers then in arms who should return to their 
majesties’ obedience, and to all such as should bo under their pro- 
tection in tho counties of Limerick, Kerry, Clare, Galway, and Jlayo, 
all their estates and all their rights, privileges, and immunities, 
which they held in tho reign of Cliarles II., free from all forfeitures 
or outlawries incurred by them. 

This secoml article, but only .as to tho garrison of Limerick or 
other i>ersous inarms, is confirmed by statute some years alterwards. 
The first article seems, however, to be passed over. Tho forfeitures 
on account of tho rebellion, estimated at 1,000,792 .acres, wore 
sumewhai diminished by restitutions to the ancient ^lossessors under 
iho capitulation; tho greater p.irt wore lavishly distributed to 
English grantees. It appears from hence that at the end of tho 
seventeenth century the Irish or Anglo-Irish catholic.s could hardly 
\ osscss above one-sixth or one-seventh of tho kingdom. They were 
still formidable from their numbers and their suflerings ; and tho 
victorious party saw no security but in a system of oppression, con- 
tained in a series of laws during tho reigns of William and Anno, 
which have scarce a parallel in Euroiwau history, unless it bo that 
of the protestants in Fnince, after the revocation of the edict of 
Nantes, who yet were but a feeble minority of tho whole people. 
No papist was allowed to keep a school, or to teach any in private 
houses, except the children of tho family. Severe jienalties were 
denounced against such as should go themselves or send others for 
education beyond seas in tho Romish religion : and, on prohablo 
information given to a magistrate, tho burden of proving the con- 
traiy was thrown on tho accused — tho olfcnce not to bo trhd by 
1 jury, but by justices at quarter sessions. Intermarriages between 
persons of difterent religion, and possessing any estate in Ireland, 
were forbidden ; the cliildrcn, in case of either parent being pro- 
testaut, might he taken from the other, to ho educated in that faith. 
No papist could bo guardian to any child; but the court of chancery 
might appoint some relation or other person to bring up the ward 
in the prote-stant religion. The eldest son, being a pvotestant, might 
turn his father’s estate in fee simple into a tenancy for life, and thus 
secure his own inheritance. But if tho children were all papists, tho 
father’s lands ^vere to he of tho nature of gavel-kiud, and descend 
equally among them. Papists were disfibled from purchasing lands 
except for terms of not more than thirty-one ye.ars, at a rent not 
less than two-thirds of tho full value. They were even to conform 
within six months after any title should accrue by descent, devise, 
or settlement, on pain of forfeiture to the next piotestant heir — a 
provision which seems intended to exclude them from real property 
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altogether, and to render the others almost supererogatory. Arms, 
says the poet, remain to- the plundered; but the Irish legislature 
Knew tnat the plunder would be imperfect and insecure while arms 
remained : no papist was permitted to retain them, and search mi"ht 
be made at any tiine by two justices. The bare celebration of catholic 
rites was not subjected to any fresh penalties ; but regular priests, 
bishops, and others claiming jurisdiction, and all who'should come 
into the kingdom from foreign parts, were banished on pain of trans- 
portation in case of neglecting to comply, and of high treason in case 
of returning from banishment. Lest these provisions should be 
evaded, priests were required to be registered ; they were forbiddeu 
to leave their own parishes, and rewards were held out to informers 
wbo should detect the violations of these statutes, to be levied on 
the popish inhabitants of the coimtiy'. To Ijave extenninated tie 
catholics by the sword, or expelled them, like the Moriscoes of Sp.ain, 
would have been little more repugnant to justice and humanity, but 
incomparably more politic. 

§ 32. It may easily be supiwsed that no jwlitical privileges would 
be left to those who were thus debarred of the common rights of 
civil society. The Irish parliament had never adopted the act 
passed in the fifth of Elizabeth, imposing the oatli of supremacy on 
the members of the commons. It had been full of catholics under 
the queen and her two next successors, in the second session of 
1641, after the flames of rebellion had enveloped .almost all the 
island, the house of commons were induced to exclude, by .a 
resolution of their own, those who would not take that oath ; a step 
which can only be judged in connexion with the geueral circum- 
stances of Ireland at that awful crisis. An act of the Englislj 


parliament after the Eevolution requires every member of loth 
houses of parliament to take the new oaths of allegiance and 
supremacy, and to subscribe tiie declaration against transubstantsa- 
tion before taking his seat. This statute w.as adopted and enacted ' 
by the Irish parliament in 1782, after they ])ad renounced the 
legislative supremacy of England under which it h.id been eiiforce'il. 
The elective franchise, wliich had been rather singularly .sj-ared 
in an act of Anne, was taken aw.ay from the Roman catholics of 
Ireland in 1715, or, .as some think, not absolutely till 1727. 

These tremendous statutes iwd in some me;i3t!re tlie ciTect winch 
their framers designed. The wealthier f.ijuiiies, against whom they 
were principally levelled, confonacd in many instiusccs t<» the 
urotestant church. The catholics were extinguish..-d a-s a loHtical 
body; and, though any willing allegiance to the house of Jlamwcr 
would have been monstrous, and it is known that tncir M 
were constantly nominated to the pojjo by the bttiart prtna-,^ luo/ 
did not manifest at any pcriixl, or even during the relxlhwk* oi 1. 1, 
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tn:l 1715. tho lc.vst movL'ment lowanU A (liritiirbanca of thy ^yvyni- 
went. Yet for thirty ywir.-} after tho accession of Oeorgo I. they 
continued to bo instiltcil in iiublic procccdiugi: under Urn name of 
tho common enemy, sometimes oppressed by tho enactment of now 
statutes, or the stricter execution of tho old; till in tho latter yearn 
of George 11, their peaceable doi>ortment, and the rise of a moro 
"cueroua spirit atnoug tho Irish protestants, not only sheathed tho 
fangs of tho huv, but elicited expressions of esteem from tho niling 
}K)ucts, which they might justly consider as tho pledge of a moro 
tolerant policy. Tiio mere exerciho of their religion in an obscuro 
manner had long been iJermittcd without molestation. 

Thus in Ireland there were threo nations, the original natives, 
tho Anglo-Irish, and tho now English; tho two former aitbolic, 
except some, chtoOy of the upper chisses, wlio liad conformed to 
tho church ; the last wholly protestaut. There wore three religions, 
the Roman citthohc, tho established or Anglican, and tho Presby- 
terian; more than one-lialf of the protestaats, acconling to tho 
computation of those times, belonging to tho latter denomination. 
These, liowevcr, in a less degreo were under tho ban of tho law as 
truly as tho citholics themselves; they were excluded from all 
civil and militiry offices by a test act, and oven their religious 
meetings were dcuonneed by ixinal statutes. Yet tho houso of 
commons after tho Revolution always contained a strong presby- 
terian Ixxly, and being unable, as it seems, to obtain an act of 
indemnity for those who had taken commissions in tho militia, 
whilo the rebellion of 17i/j was raging in Great Britain, had recourse 
to a resolution, that whoever f.bould prosecute any dissenter for 
accepting such a commission is an enemy to the king and tho 
protestaut interest. Tboy did not even obtain a legal toleration 
till 1720. It seems as if the connexion of tbo two islands, and the 
whole system of constitutional Laws in tho lesser, subsisted only for 
the sake of securing the privileges and emoluments of a small 
number of ecclesiastics, frequently strangers, who rendered very 
little return for their enormous monopoly. A great share, in fact, 
of tho temporal government under George II. was thrown succes- 
sively into the hands of two primates. Boulter and Stone ; the one 
a worthy but narrow-minded man, who showed his egregious 
ignorance of policy in endeavouring to promote tho wealth and 
happiness of tho people, whom he at the same time studied to 
depress aud discourage in respect of political freedom; tho other an 
able, bub profligate and ambitious statesman, whose name is 
mingled, as an object of odium and enmity, witfi tho first great 
struggles of Irish patriotism. 

The new Irish nation, or rather the protestant nation, since all 
distinctions of origin have, from the time of the great rebeiiion. 
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been merged m those of religion, partook in large mea^s’.ve of the 
spirit that was poured out on the advocates of liberty and the 
revolution in the sister kingdom. Their parliament was alwav's 
strongly whig, and scarcely manageable during the later years of 
the queen. They began to assimilate themselves more and more 
to the hnglish model, and to cast off by degrees the fetters that 
galled and degraded' thefu. By Poyning’s celebrated law, the 
initiative power was reserved to the English council. This act, at 
one time popular in Ireland, was afterwards justly regardetUae 
destructive of the rights of their parliament, and a badge of the 
nation’s dependence. It was attempted by the commons in IG-ll, 
and by the catholic confederates in the rebellion, to procure its 
repeal, which Charles I. steadily refused, till he was driven to refuse 
nothing. In his son’s reign it is said that “the council framed 
bills altogether; a negative alone oii them and their several 
provisoes was left to parliament; only a general proposition for a 
bill by way of address to the lord lieutenant and council came from 
parliament; nor was it till after the revolution that heads of bills 
were presented; these last in fact resembled acts of parliament 
or bills, with only the small difference of ‘ We pray that it may bo 
enacted,’ instead of ‘Be it enacted.’” They assumed about tho 
same time the examination of accounts, and of. the expenditure of 
public money. 

meanwhile, as they gradually emancipated themselves from tho 
ascendency of tho crown, they found a more formidable power to 
contend with in the English parliament. It was acknowledged, by 
all at least of the protectant name, that the crown of Ireland was 
essentially dependent on that of England, and subject to any 
changes that migiit affect the succession of the latter. But the 
question as to the subordination of her legislature was of a different 
kind. The precedents and authorities of early ages seem jiot 
decisive; so far as they extend, they rather countenance the opinion 
that English statutes were of themselves valid in Ireland. But 
from the time of Henry VI. or Edward IV, it was certainly 
established that they bad no operation, unless enacted by tho Irish 
parliament. This, however, would not legally prove that ttscy 
might not bo binding, if express words to that etTect were cm|>lD} cu ; 
and such was the doctrine of lord Coke and of other 
lawyers. This came into discussion about tho eventful penod of 
ICdl. The Irish in general protested agiunst tho legislative 
authoritv of England as a novel theory which could not hi ra.uu- 
tained;“aud two treaties on tho subjtct, one a^nhd to .ord 
chancellor Bolton, or more probably to an eminent lawyer, 1 amc^ 
Parev, for the independence of Ireland, another, tn at^wer to tb 7 
eerjeLt Mayart, may be read in the aibemica ot Hams, ^cry 
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few instances occurred Lefore tUo Kevolutioir wherein tho Eng!i.ili 
jjarliamcnfc thought fit to include Ireland in its enactments, and 
none perhaps wherein they were carried into effect. But after tho 
Kevolution several laws of great importance were passed in England 
to hind the other kingdom, and acquiesced in without express 
opposition by its parliament. Molyueux, however, in his celebrated 
‘Case -of Ireland’s being bound by Acts of Parliament in England 
stated,’ published in 1697, sot up tho claim of his country for 
absolute legislative independency. The house of commons at 
Westminster came to resolutions against this book ; and, with their 
high notions of parliamentary sovereignty, were not likely to desist 
from a pretension which, like tho very similar claim to impose 
taxes in America, sprung in fact from tho semi-republican scheme 
of constitutional law established by means of tho revolution. It 
is evident that while tho sovereignty and enacting power was, 
supposed to reside wholly in the king, and only the power of consent 
in the two houses of parliament, it was much less natural to suppose 
a control of the English legislature over other dominions of the 
crown, having their own representation for similar purposes, than 
after they had become, in effect and in general sentiment, though 
not quite in the statute book, co-ordinate partakers of tho supremo 
authority. The Irish parliament, however, advancing as it were 
in a parallel line, had naturally imbibed the same sense of its own 
supremacy, and made at length an effort to assert it. A judgment 
from the court of exchequer in 1719 having been reversed by tho 
house of lords, an afipeal was brought before the lords in England, 
who affirmed the judgment of tbo exchequer. Tho Irish lords 
resolved that no appeal lay from tho court of exchequer in Ii-eland 
to the king in parliament in Great Britain ; and tho barons of that 
court, having acted in obedience to the order of tho English lords, 
were taken into tho custody of the black rod. That house next 
addressed the king, setting forth their reasons against admitting 
the appellant jurisdiction. But the lords in England, after requesting 
the king to confer some favour on the barons of the exchequer who 
Lad been censured and illegally imprisoned for doing their duty, 
ordered a bill to be brought in for better securing tho dependency of 
Ireland upon the crown of Great Britain, which declares 

“ That tbe king’a majesty, by and with the advice and consoufc of 
the lords spiritual and temporal, and commons of Great Britain, 
in parliament assembled, had, hath, and of right ought to have, full 
power and authority to make laws and statutes of sufficient force and 
Validity to bind the people and the kingdom of Ireland ; and that the 
house of lords of Ireland have not, nor of right ought to have, any 
jurisdiction to judge of, reverse, or affirm any judgment, sentence, or 
decree given or made in any court within tlje said kingdom ; and that 
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procoediuga boforo tho a.aia Uousa af loi-da upon any such judgment, 
suiteuco, or dem'oe, mv, and arc hereby dechired to bo, utterly null 
and \ Old, to all intouta and purposes wbatsoever.” ** 


Tho English govOTinent found no hotter method of couateracting 
tliis rising spirit of indepeudeuco than by bestowing the chief posts 
in the stato and church on strangers, in order to heep up ivfaafc iras 
called tho English interest. Thirf wretched policy united the 
natives of Ireland in jealousy .and discontent, which tho latter years 
of Swift woro devoted to inflame. It was impossible that tho 
kingdom should become, as it did under Geoigo II,, moro flourishing 
through its great natural fertility, its extensive manufacture of 
liueu, and its facilities for commerce, though much restricted, tho 
domestic alarm from tho papists also being allayed by’ their utter 
prostration, without writhing under tho iudiguity of its subordina- 
tion; or that a house of commons, constructed so much on tho 
moilel of tho English, could hear patiently of liberties aud privileges 
it did not enjoy. 

§ 33. Those aspirations lor equality first, perhaps, broke out into 
audiblo complaints in tho year 1753. The country was in so 
thriving a stato that there was a surplus rovenuo alter payment of 
all oharges. Tho house of commons determined to .apply this to 
tho liquidation of a debt. Tho government, though not unwiJh'ug 
to admit of such an application, mamtuiueii that the whole revenue 
belonged to the king, aud coma not bo disiiosed of without Ida 
previous consent. lu England, where tho greuts of prrh'amcnt are 
appropriated acconhug to estimates, such a question could hanlly 
arise ; nor would there, I presume, bo the slightest doubt as to tho 
control of tho house of commons over a surplus income. But in 
Ireland tho practice of appropriation seems never to liavo prev.aikHl, 
at least so strictly* ; aud tho coustitutioual right- might ]X^rhaj>s not 
unre.isoHably be disputed. After long and violent discussions, 
wherein tho speaker of tho commons and other eminent men Iwo a 
leading ixtrt on tho jxipular side, tho crown was so tar victorious 
.as to procure some motions to bo carried, which seemed to iruj ly 
its authority; hut tho house took care, by more sjvc.al appUretArw 
of tiio revenue, to prevent the reourrcuce of an iiuaisivfe<.-a varj ius. 
From this er-.v tho great pariiamentary history ef Irelarsa wgmsj 
aud is terminated rU'ter half a century by tho Union ; a jvnoa 
fruitful of spleudid eloqueuco, aud of aident, though not aiwaya 
uncompromising, jutriotism, but which, of cot-.rse, js Ivyomi .he 
limits prescribed to these piges. 

» a. L S, 5 Tiiii t-ttl >{ b;f 1 w J. 
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by the Lords, 559- I'-r-n-t 
by neat piti.am--ti<. 

I p alo-I by the wtr gt. 560. 
iihUi (Df. Ihoa-as', ‘-. ti'rn.s 
iJi.i g(.aiiii.‘'4!''a of in-- 
n.organ's ivnii*.i-ii i-N -1*-, 
Ihrih of Ac l'r-ts..J.-r,sa-;.- 
tflvu.-, atn fsIliiA tb - 4'*l- 4 ‘-i- 
li.rL p* of KngU.'s!, and t,’./ 
ift a {- jM lu Afir >• ) 1 
Ukrii a-.av. t) 

(h-iie’i pr-i-iij t» 

jt. it i.,'i s— i '» ‘J t-s b-e 

Vtdi t' V ILv-O of 


oraiioPB. 


WDEX, 


C^iMtUK, 65 S 


to8. Commons opposed to 
the, ib. Character of, under 
Elizabeth, HI. Tyranny of 
the queen towards them, ib. 
Conference of, with the puri- 
tans at Hampton Court, lyj. 
Proceedings of the, against 
the puritans, J02. Moderate 
government of, proposed, 
260. Proceedings on abolish- 
ing, 261. Excluded from 
parliament, ib. Impeach- 
ment or the tw elve, Re- 
sbjred to thi-lr seats In the 
House of Lords, 352. Their 
right of voting denied by the 
Commons, in the case of lord 
Dauby, 392. Discussion of 
the t-ame. 393. Restored to 
Seotland after six years' 
abolition, J98. And to part j 
of their revenues, ib. \ 

Rshops, popish, refuse to offi- 
ciate at Elizabeth's corona- 
tion. 59. Deprived under 
Elizabeth, 60. Their subse- 
quent treatment, 62. 
Jisliopries despoiled in Ihc 
reloimation under Henry 

VIIL, 53. 

Hack, one of the ministers of 
St. Andrew’s, summoned be- 
fore the privy council of Scot- 
land. 396. 

llackstone (sir William), inad- 
vertent assertion of, 412, 413. 
Hair (air Adam), impeached 
for high treason, 412. 

Rouut (John), sentenced by 
the lords to imprisonment 
and hard labour in Bridewell 
^ for life, 533. 

doleyn (Anne), undoubted in- 


nocence of; her indiscretion 
13 . infamous proceeding! 
upon her trial; her ieviuei 
in discourse brought a: 
charges against her; coH' 
fesse.-- a precontract « Ufa lore 
Percy ; her marriage with the 
king annulled, 19. Interestei 
in the reformed faith, 40. 

PoUngbroke (Henry St John 
lord), engaged in correspond- 
cnee with the Pretender, 546 
Impeached of high treason 
349., Character of his writ- 

It 

iioltoa (lord chancellor), hi; 
treatise on the indecezidmc* 
of Ireland, 650. 

t vna eht, usage of, 617. 

— and coshering; barcaroui 
practice of, 622. 

Bomi.r (Edmund, bahep cl 
Lon-lon). unprisontd 
alarthals.a, 6j. lie- 
bi^lctp Hem to i>a laas-— jt; 

txrs-cr.tetl,th. 

Boo'ie of the reformed reii-'o- 

laporte-l from 


Flanders, 47, 48, Books 
against the queen prohibited 
by statute, 72. 

Books, restrictions on printing, 
selling, possessing, and im- 
porting, 122, 123. 

Booth (air George), rises in 
Cheahira In favour of Charles 
II.. 329. 

Boroughs and burgesses, elec- 
tions of, under Elizabeth, 138, 
139 - 

, twenty-two cieatcd in the 

reign of Edward VI., 25. 
F'ourteen added to the num- 
ber under Mary, tb. State 
of those that return members 
to parliament, 444. Fourteen 
created by Edward VI., 445. 
Twenty-one members for, 
added by Mary, ib. Many 
more by Elizabeth and 
James, ib. 

, royal, of Scotland, com- 
mon usage of the, to choose 
the deputies of other towns 
as their proxieo, 589. 

Bossuet (Jacques), his Invec- 
tive against Oanmer, 34. 

Boulter, primate of Ireland, 
his great share In the govern- 
ment of Ireland in the reign 
of George It., 649. His 
character, ib. 

Boyne, splendid victory of the, 
gained liy William HI., 646. 

Braiiy (Dr. Thomas), his v> ri- 
tings, 421. On Ilia treatise 
on boroughs, 447. 

Brehon, customs of, 613. 

Brewers, proclamation con- 


cerning, 226. 

Bribery, first precedent for a 
penal-y on, 139. Bacon 
peach^ for, 183, 

Bridgeman (sir Orlando), suc- 
ceeds CDrendon, 372. 

Bnhuega, seven thousand 
Englbh under Stanhope eur- 
render at, 340. 

Bristol (.John, lord Digby. «rl 
of), reftiial of summons to. 

Brownatoand EartQwLta, most 
Hriatic of the puntans, jio. 
Emigrate to Holland, ib. 
itiecstiom Of, ib. 

En^ (Ed'^nasil), hl 3 juroilcn 

<Ji Cz}, 

Bzssr (Martin), Els doctrines 
w-ncejsiEg the I/srd’s Sup- 
per, 52- Objected to the 
ryg l i-h reitments of crifeEts, 

- 5 ^- 

BacK-ogham (Edward Staiford, 
d-ieof), his U'M and exe- 
cution under Henry VHE, . 
lb. 1 


— ViiiRrs, duke 1 

connezion with i 
Baton's itoj)tszh=-enh 


Sets aside the protracted 
match with Sjuin, 589. 
Dtceit of, 193. Hia impeach- 
ment, 194. 

Buckinghtun (son of the preced- 
ing), one of the cabal minis- 
try, 371. Driven from tho 
king’s councils, 382. aid- 
ministration of, during tlio 
reign of Charles II., 430. 

(John Sheffield, duke of). 

engaged in the interest of 
the Pretender, 546. 

Bull of Plus V. deposing Eliza- 
beth, 7 1. Prohibited in Eng 
land by statute, 72. 

Ballinger (Henry) objected to 
the English vestments of 
priests, 36. 

Burcbell (I’eter), in danger of 
martial law under Elizabeth, 
124. 

Burgage tenure, 444. Opinioti 
of the author concerning 
ancient, 446, 447. 

Burgesses, debate on non-rc‘-i- 
dent, in the House Of Com- 
mons, 133, 139, 

Burgundy (duke of), effect of 
his death on Iho Fretith 
succes-ilon, 543. 

Burnet (Dr, Gilbert, bishop of 
Salisbury), d- nies the answer 
of Hcniy Vlll, to Luther, 
36, note i. Ifis valuation of 
the Buppreszed monasteries, 
4J, Remark of, on the ala- 
tute for regulating trials in 
cases of high treason, iot. 

Burton (Henry), and I‘ 4 w,iril 
Bastwuk, jirosicuted by the 
Star-cb imber, 230, 

Bushel 1 , a juiyuun, comralt'c'l 
for non-payment of his firi'’ 
imiiozed on him In the ca:e 
of Penn ami Mead, 429, 


0 . 


Cabal ministry, eaxuatef tbc 

371,172- . 

Cabinet council, qnestton of i-> 
reaponsibilJty, 3 l 4 - 
of the, answerable for toe 
measures a-dopted by Rs ecz- 


aent, ib, , . _ 

Calais, right cf e-ect-c- — 
tended to, 443 , , 

Cal', hi (John;, 

Cslvmiea 
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for popery, -jj. >j6. His tor- 
ture Jastitted by lord Bur- 
leigh, n, -jB. 

Canon laws, a new series drawn 
„ HP. 55. 

Canons, ecclesiastical, new code 
of, under James 1., ij6. De- 
fending tbe king's absolute 
power, i6y. 

Cartwright (Thomas), founder | 
of tlie puritans, qi. His ’ 
character, i/>. His Adnionf 
lion, ib. His opposition to 
civil authority in the church, 

95. Design of hts lub.turs, 

96. Summoned before tbe 
ecclesiastical commission, 106. 
Dis.ipproved of the puritan 
libels, id. 

Catherine of Aragon, queen, of 
Henry VUl., bis marriage 
with her, and cause of dis- 
like, 56. Divorce from, 57. 
Feelings of the nation in 
her favour 46. 

Catholic religion, presumption 
of the establishment of, 575. 
Eetnarks on James II. 's in- 
tention to re-establish, 450, 

451. 

CatUoUcs, laws of Elitabeth re- 
specting the, chap lii. 59-86. 1 
A proud and obnoxious fac- 1 
tlon in the reign of Charles | 

I. , 28J. Natural enemies to 
peace, th. Promises of Charles 

II. to, 558. Diyalty of, ib. 
Charles Il.'s bias in favour 
ot, ib. Laws against, en- 
forced In Ireland, 6J4. Claim 
the le-establishmcnt of their 
religion, 641. Aim ot re- 
volting the act of settlement, 
644,645. Their hopes tinder 
Charles II. and James IJ., 
645, 646. Their possessions 
at the end of the eeventeojith 
century, 647. Severity of 
the laws against them during 
the reigns of William III. 
and Anne. ib. Severe peiial- 
tles imposed upon them, 56. 

Cavaliers, ruined, inadequate 
relief voted to, 551. 

Cecil (Wmiam.lord Burleigh), 
his great taients, 60. _ His 
conduct concerning Eliza- 
telh’s marriage, 66. favours 
her marriage with the arch- 
duke Charles, j 6. Sitepected 
of favouring the house of 
Snifolk, 68. Jleworandum 
of, couceming the queen of 
Scots, 7a 

defence of Khwhetl*. 77. 
fidelity of his spies on Mary 
queen of Scots, 79. 
tinm s his severtiy '0 the 
papi.^t', 86. Averse to the 
severity of Whitgift. 

Ilis spoliatim of church pro- 


perty, J12. Project of, for 
wising money, 126. Interests 
himself in affairs of private 
individuals, 127. His policy 
in doing so, tb. Foresight 
the character of his adminis- 
tration, ib. 

Celibacy of priests, its origin 
and evils considered, 52, 
Ceremonies, superstitious, ubo- 
Ihhed in England, 50. 
Chambers (Uichd.). proceed- 
ings against, for rciusing to 
pay customs, 219. 

Chancery, origin and power of 
the court of, 175. Dispub 
on the i-xteiit of its Jurisdic- 
tion, 276. Jtsabolitlon voted, 
514. 

CUA.iu.E8 I. (king of England), 
constitution of England 
under, from 1625 1629, chap, 
vii. 192-212. Favourable 
features of his character, 
192, Succeeds to the throno 
in preparations for war, ib. 
Privileges of Parliament In- 
fringed by, 194. 195. Deter- 
mines to dissolve It, ib. De- 
man.ls a loan, and con-c- 
quent tumult, 196. Arbiirary ] 
proceedings of his council, 
ib. Summons a new pariia- j 
ment. 198 fits dislllto to 
the petition ot right, iqq, 
zoo. Answerconcem/ngton- 
nage and jwuiidage, and pro- 
rogues th>- parliament, 20/. 

His engagement to tbe 
Spanish papists when prince 
of Wales, 208. Couditiuiis 
for his marriage with the 
princess Henrietta Jlavla, 

209. View of his third par- 
liament compared with his 
character, 212. Cwnstitutioo 
of England under flora 1629- 
1610, chop. viil. 215-248. 
Declaration of, after tlia dis- 
solution, 215. Ills pr"cla- 1 
maiions, 225. Proceedings 1 
against the city, 226. Ihin- j 
cipal charges against his 
governnicut, 226, 227. Ills 
court, &C., Bu.vpeeted of fa- 
vouring popeo’. W7- -I't* 
tempts to draw him Into the 
Itomlsb cljurch, 259, 24a 
Aversion to calling a par- 
liament, 245. Vain endea- 
vour to procuro a supply 
from. 246, 247. Dbsoivid, 
ib. Ilia means fur raising 
money, 248. dunmior-s Hie 
council of York, ib. AwenU 
to calling n parllamenr, 16. 
Conititutloa of England 
under, from ) 640-1 612, chaiA ’ 
lx., 249-27). Kteovera afor- 1 
tlon ot hl> stttjvct* cond- 
dvcce,:6J. Uli sincerity auli: 


suspected, 265. His attempt 
to 66226 D3€£Db£*rS of Pdrllv 
ount, 264. Efftici.s of, oa 
the nailon, 265. His sacrl- 
flees to the parliament, :6). 
Nineteen propositions of- 
fered to, 270. Powers claimed 
by, in tie nineteen propor- 
tions, 16. Coinparalivenierili 
of bis contest with the jar- 
liament, 270-271. His suc- 
cess in the flrst part of tbe 
civil war, 275, Affair at 
Brentford Injurious to his 
reputation, 276. HisBtranse 
promise to tbe quet'ii, tb. 
Denies tbe two houses the 
name of a parliamcm, 277, 
278. Earl- of Holland, tkd- 
ford, and Qaro join, ih. nwit 
bad ii'ciplinn. and reluriito 
the parliament, ib. Yeo- 
manry and tr.vding chs^'s 
generally against hmi, 23:. 
itemarkson thestreuKthaad 
rrtource.s of the two parlicN 
ib. Loses ground during 
« Inter, iS}. H.ike- a irucv 
with tbiTebi'l catliolici, win* 
arc beaten at NaniptvUb, 
ib. Success over K-seX in 
tbe We.vt. 16. Suiimjons the 
jH'ers ami comnn ns to uwU 
at Oxf.'rd, ib. V'l.tc of jur- 
liament s>)imiioning him to 
apjxarat iWs.inilii'ter. 284. 
Does nut susudu much b-t 
in the «e.-t, 286. D uat of, 
at Haseby, 287 Obwfva- 
tlons on Ills coudui t afier hi > 
defeat, 287,283, .'surti lidtrs 
hinwelC to the Scots, ib. K<- 
flections on hU sUuation, 16. 

189. Fldettiy to tiir Etigli-rh 
ebureb, lb. 'J'blnk8cfticj)i'i 
Ing, 193. Iniiin-dinM of 
preserving lbs (Ju«u*s hi* 
ters, which LlI in'o tj'"' 
hands of parlUaitul, ib, I't* 
avows ibfl powir gtinUd 
Olamorgan.iqi. IsdJivit’d 
up t« ttie parlUui'ut. 29’* 
Iteinarlcs on liuS rvirit, i?. 
Offers made by the army!:. 

3<>i. Taken by Jey-v, It 
'In-aleil with ii.diilgi t.ce, i j; 
HDmreccjnlim ot sho pn- 
posjDof the army at Ifarep- 
mn Court, 297. 5>8. I'-xapn 
frem Hanij.t'.'! eourt. t'/h 
tveUn.s pai.-.»g four l.fD. 

) 00 * AoUt-Afy vvtt* 

tiKCUIcn!, tJv I'rWasjtj o-> 
bU trial, 1=4. li'll ilivij I, i 
hU extcuiiot), cUr.utef. ar.d 
guveronirnt, let. jA ili* 
lunuvati.i.j III tbe lave v. 
Sis-tUi-.t, j.jt-foa Itli 
ndaJ of gta-\» w !!.« i«*h« 

6 |i, UU jesf-Jy w.< tl» 1^' 
tii’.vU, 6j.j. otA* of tia 
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urch in Ireland in lUc reign 


,% 6 , 


lea II. (Wng of England), 
clra foreign asslstauce, Jio. 
ttempta to interest the pope 
1 bis favour, ib. Hla court 
t Brussels, 318. Ueccives 
ledges irom many friends 
1 England, 329. Hatred of 
be army 'to, liz. Hla re- 
toratiun considered Immi- 
lent, early in the year 1601), 

b. Constitution of ibocon- 
feniiou parliament greatly 
in Ilia favour, 3 j3. Hla de- 
claration troni Breda, jgo. 
Proclauiatiirn soon after land- 
ing, 341. Rc-cntera on the 
crown lands, 343. Income 
settled on, 344- Character 
of, by opposite parties, 347- 
Promises to grant Uberty of 
conscience, ib. His declara- 
lion in favour of a couiprO' 
miae, 349. Violates bis pro- 
mise by the execution of 
Vane, 35'. 3Si- Hisdealro 
for tiie repeal ol tiie trien- 
iiUl act, 333- Violates tUo 
[•pirit of bis declarations, 357. 
Wishes to mitigate the penal 
laws against ibe catholics, 
3S8. His inclination toward 
that mode ot laith, ib. Pub 
iishesr declaration infavonr 
of liberty ot conscience, 359. 
Private life of, 363. Not 
averse to a commission of 
inquiry into the public ac- 
counts, 363. Solicits money 
from France, 370. Inti igucs 
■with France, 377, 373. His 
desire of absolute power, 
373. CoiiipUins of the free- 
dom of political conversa- 
• lions, ib. Advice of some 
courtiers to, on the tire of 
Lon.ion, 374- Unpopularity 
of, ib Endeavours to ob- 
tain aid from France, ib. 
Desires to testify publicly bis 
adtier, me to the Itomisb 
communion, ib. His con- 
ference «itb the duke of 
York, UiiTofd, and Arling- 
ton, !or the advuncemeni ot 
the Calholio'laith, 375. His 


pension bill, ib. Couipclit-d 
to make peaco with HjI- 
l.md, 383. His atlaebmcal 
to French interests, tb. Ho- 
eelves money from Franco, 
385. Ilia secret treaties with 
Frmice, 389. His Insincerity, 
ib. Ills jiroposal to i.ouls 
XIV. of a league to support 
Sweden, 390. His death anx- 
iously wished for by ibu 
Jesuits, 399. His uustcadt- 
ucsS, 403. Ills offers in the 
case ot exclusion, 405, 406. 
Implores the aid of Louis 
XIV. against his council and 
parliament, 408. His dlssl- 
muLitlon, 409. Consultations 
against hu government begin 
to be belli,* 416. Ills cim- 
ne.vioii with. Louts XIV. 
broken off, 411. Ills death, 
413. No giniyai Infrlii.c- 
iiieuis of piibUc liberty dur- 
ing his reign, 474. Tyranni- 
cal lomi ol his government 
in Scotland, 602, 603. Siato 
of the protCstaliU and c-alho- 
llcs in Ireland at his restora- 
tion, 643. State, character, 
and religion of tho lurtlcs 
in Ireland at tlio restora- 
tion of, ib. His declurativn 
for the scttl.e.mentof Ireland, 
ib. Claims ol ' the iliffcrent 
parties, 6+3, 644. Not sail- 
factory to all concerned, 644. 
Disgusted with the Irish 
agents, lb. 

Charles V. (emperor of Ger- 
many), interccilcs for the 
princess Mary to enjoy her 
religion. 54. 

— (archduke of Austria), 
a suitor lor the band of 
EliTabeib, 66. Recognised 
as king of Spain, 538, Elected 
emperor, 541. 

Chester, county of, right of 
election e.\t>*nded to, 445. 
Chichester iSlr Arthur, lord 
deputy), bis capacity, 636. 
Tiie great colony ol Ul-te-r 
carried into effect by his 
means, ib. 

Chleitain.s (Irl-h), compelled to 
defend tin Ir lands, 62 s. 


i>rt. 9t- 
‘ tin 


personal hatred to the Dutch, ChilUugworth (Dr. William), 

Inina vuith I mila f/x 


376. Joins with Louis to 
Buhvert Holland, ib Con- 
fesses to Louis XlV.’s am. 
bassaiior the national dislike 
to French alliance, ib. His 
evasive conduct towards 
Louis XIV.,377. Hopesolhis 
court, 378. His prerogative 
opposed by the (Jornmomr, 

3ax, Complains 10 the Lords 

ot me opposition of the Coiu- 
mous, ib. Gives way to the 
public voice about the sus- 
ST. C. H. R. 


his exuiniuatlun of popery, 
740. Eifect of the covenant 
upon his fortunes, 281. 

Christ Church College, Oxford 
endowed by Wolsey from 
the buppressed monasteries, 
42. 

Church of England, view of, 
under Henry VII L. Edward 
VL, and queen Slary, chap, 
li. 34-58. 

ceremonies and liturgy 

disliked by the reformers, 89. 


Prujvosal lot iiboH«blng 
Irregularly observed by lb 
clergy, ib. 

Cburcli of England, l'.;> t r.eta 
and homilies allcreil under 
Edward VL, .19. LllutEyof, 
dilelly a invuslatioa ol itm 
Latin rituals, ib. Images 
removed from, jo. .Iliar.4 
taken down and crteiuonlfs 
abolished lu the. ib. I’riiicl- 
imllf remodelled by Cran- 
mcr, 54. Alteratiou.s in the, 
under Elltabcth, 59. En- 
tirely BOpaiaitd iioui Home, 

60. Jloderaw pany of, ibo 
kaat numerous under EUn- 
Ixth, 97. Attack on, by 
Strlckl.md, ib. lU abuse.-s. ib. 
Articles o(, brougut bofora 
parllamiUt, ib., 93. Innova- 
lions iiicdliaiid ill the, 759- 
261. KirilamcnUry order* 
for protecting 347, 348. 

— of Scotland, It- •Imnnnvo 
wealth. 592. Wholly eb.iiigi'd 
In tluract r sinw; the nstora- 
tioa of the bishops. 599. Jn 
Want of a regular liturgy, (b. 
Englibh model not closely 
followed; constquencea of 
this, ib. 

— — lamls restored at the He- 
btoratioii, 343. 

— — revenues, spoliation of, la 
England, itt. 

Civil w.ir under Charles 1., com- 
menccmtni. of, 272. Great 
danger of, in tho relgu of 
Charles 11 ,411. 

Clare (earl of), Joins Uie king. 
Is ill re&.dved, and returns to 
the parlUnieiit, 278. 1 
Clarence (Lionel, duke of), par- 
liament hold bj'.atKilkeimy, 
for reform of ubus s, 622. 
Clarendon (Edward Hyde, e.arl 
of), character of his talents 
and works, 242. SISS. and 
intcrpol.tioa of hb history 
and life, ib., note «. Imper- 
fections and pnjudla'sol tho 
Work, 243. lb solution of, to 
replace the church In Us pro- 
p -rty at the Kestoratloii, 342. 
Ills Int grlty, 3 St. Against 
any concesalon to the ca- 
thollcs, 358. Averse to somo 
of the clauses in the act of 
uniformity, 359. . Hie account 
of the prevailing dlsquiitcnts 
of his time,! 363, nofe 3. in- 
veighs against a proviso In a 
money blll,'365.- Opposes tho 
commission of Inquiry, ib 
Clandestine marriage of hla 
daughter with thb duke of 
York, 366. ' Decline of his 
power, ib. Suspected of pro- 
moting tlie marriage of JII.VI 
Stewart and the duke of Uicli 
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monci, 367. His nniions of 
the English constitution, iO. 
Strongly attached to pro* 
testant principles, 368. Will 
not favour the king’s designs 
against the established reli- 
gion, 367. Cailitlon against, 
308. His loss of the king's 
favour, id. Severity of his 
treatment, ib. His Impeach* 
meat, id. Unfit for the 
government of a free country, 
id. Articles of his Impeach- 
tnent greatly e.tagg. rated. 
369. Fears the hostility of 
the Commons, id. Charged 
with effecting the sale of 
Hun’clrk, ib. fils close con 
nection with France, 37 
Advises Charles to solicit 
money from I'f’ance, ib. His 
faults as a minister, id, Ilis 
pusillanimous flight, 371, 
Banishment, ib. Justific.i- 
tlon of it, id. Severe remark 
of, on the clergy, 558. 

Clarendon (Henry, earl of), sue 
ceeded byTyrconnel in the 
government of Ireland, 436. 
Clark ( baron of the exchequer), 
his speech on the royal power, 

l6j. 

Clement Vlt (cardinal Julius), 
pope, bis artful conduct 
towards Henry VIH., !7, 
Hifflcuit'cs of decldlngon the 
king's divorce, id. Forced 
to give sentence against him, 
id. Probably co\iId not have 
recovered his authority in 
England, 39. Last bulls of, 

In the reign of Henry VI IL, 
ib. 

VIII. (pope), favours Ara- 
bella Stuart’s title to the 
English crown, 150. 

Clergy, levy on their posses- 
sions under Henry VI IL, ii. 
Immunity of tlic, from civil 
authority, 35 Compelled to 
plead their privilege, ib. To 
1)0 branded for felony, ib . ! 
Benefit of, taken from robbers, 

See., with exemptions, ib. 
Their privileges tried and 
defeated, ib. Popular oppo- 
sition to the, id. Attacked 
In the Housa of Conimoiis, 

38. Convicted of praJBUrjlrc, 
id. Petition the king for 
mercy, and acknowledge him 
supreme head of the church, 
id. Cause of their dislike of 
the king's dlvorw.qo. Un- 
willing to quit the catliohc 
chui ch, ib. Jtalousy esclt. d 
by their wc.dili, 41- huo- 
dm d by s pamtlnn from 
Koine, and (he dis.'oltit!on of 
mon-istcttis, 47. f^r 4 snr.f c > 
SitlreS ell the, 48. Ihetr] 


answers to libels against 
them, 49. Their imfKsrtance 
aided by the Latin ritual, id. 
'Their celibacy abolished by 
statub*. 52. Conciliated, by 
this measure, ib. Confenu- 
Ing, but aveise to the inno- 
vatioM of the Kefonuation, 
53. Expelled from their cures 
by Queen ATaiy for having 
married.yd. Protestant, emi- 
gration of, to Germany, 89 . 1 
fitvEion of, on the church | 
servic ib. Marriage of, dis- 
approved by Isllzabeih, 90. 
Her injunctions concerning 
If, and Illegitimacy of th>ir 
eblldnn, ib. Their irre- 
gular observance of church 
ceremonies, gi. Arshbishop 
Parker’s orders for their dis- 
cipline, 92. The puritan, ad- 
vlse-i not to separato from the 
church of England, 93. De- 
ficiency and ignorance of, in 
the English churcli, 94. En- 
dcavours to supply their de- 

ficiency by meeiings called 
prciphesylags, 100. Sx ojUcio 
oath given to the, 103. Sup- 
port the doctrine of absolute 
power in the king, 163. 'I'o 


tlon of the omrt of chaacety, 
176,177. Hlsdefcucc-ol'ilie 
twelve judges, 173 Su-pTn- 
8ion, resioratiuu, and sui>- 
8t>quent life and characlcr, 
179. His explanation of tm 
law ngardltg the king’s 
prerogative, 433. HD timU 
judgment m the law of tre-i- 
son, 32a. 

Coleman (Edward), rcmarkahla 
confc&ion of, 388. Seiium 
of his letters, 393, 399. 
Colepeppcr (lord), dlct.ilojt.i! 

I style of his letters to duties 
I., 290. 

(Mr.), ordered inlocusiody 

of the Serjeant at arms for 
prc>ciiilng the Jvcntbh pdi- 
tioii, 380. 

College ( ), gross Iniquity 

pnictlsed on his trUI, 4t3. 
Commendam, royal pmur ol 
gnmtiiig, disputed, 177. 
Commerce, its stagnation in the 
reign of K’illfani 111 , 49:. 
Commission of public accounts, 
363,366. 

of diviaci' revise tea 

liturgy, 503. 

Commitments for breach of pri- 
vilege, 573. 379 


promote their own authority. Committee of secrecy appolut.'d 
16. Deprived for rel using to after the restgii.itfoii of sir 


read the 'Book of Sporie,' 
236. Oatli liiipcscrl on the, 
by the convocation, 230. 
Episcopal, restored to their 

boneCcis at the Bistur.itIoii„ 

348 National outcry agaliiit 
tlie catholics rol-ssl by the, 
401. Kofuse the oath of alle- 

giance to William and JIary, 
481. Their Jacobite principles, 
507, Presbyterian, of &ot- 
Iniid, three bundrcvi and (illy 

ejected from their benefices, 

601. Of IreLmd, their state, 
628. 

Cloves and Jullcrs, disputed 
succession In iho diicblcsof, 
1O9. 

Clifford (sir ’lliomas), one of 
the Cabal ministry, 371. 

(Thomas), lord trc.isurcr, 

obliged to retire, 381- 
Clothii Impositions on, with- 
out consent of parliament, 
162. 

Colfcc-hoHScs, proclaiaatloa for 
flhuttlng up, 457- 
Coko (.-Ir Edward), bladcfcctloii 
Irom the court, aiiJ sauiniary 
of lilscliaractcr, 170 llu de- 
fence of laws. ib. Jll.t rvixwi 
oma'nilag arbitrary pruU- 
matloii-*. 171 HUrcnilui-m- 
on bcnevol tic-.r, tT-f 
jeets to th' l>rlv->t«’>y 
li tfing withjudg,-*. > 75 - Lit- i 
jW'.s the cxicul-d JuiLJ .-j 


Ivobort IValpole, 367. 

Cwamonjlly, rbluss of tlie, 
highly dangoiom. 26. In 
Cornwall, 16. Incon-tcquci'ce 
<if WoEci's taxation, ib. 
Siraultaneoas In 6ev,.ral 
comities, Vi 

Coanionets of England, .incienS 
extent of the, 4. 

Common council, two act- cf 
the, cor.=iiltr,d as sufiki'xt 
niltJlfiueatiors to wariatd i 
forfdture tJ the charte.' o* 
the citj’ of Loudon. 415. 

Common-law right of >.Ji.i.iLx 


•H 7 - 


Commons of JrcUnJ, tli'ic i-- 
nioiidraiico of the !on3 par- 
llament of Fii,rl.tnd. 6 >t, 

Hou^rof.rtjicta 1 iiH t^-ui 

from tlw lords. 2 (. T«>>».;i- 
mssis rv-julrcd by t,V. i.t 
trc.ison,t't, IhJccLf » biji f -• 
att.i!ntiu3 Tuwtal. UvUii - 
Diiiham. ib. UnaiUU;,; t ' 
eidncide v,lt&C',iiti!ta,am.' -, 
t'j. i!iav-'->.'l lulght "f. If. 
i’craigi ErEnging W 


court chetfd i-t * f 

ehiris, j’c tti c ■ t 

form a large fiiit of t.'.*, 
id. Oath of sapr.mi.ey 

[,'..'<•,1 on the, £0. !t»«! 
that qur-.a 1 il Af'h I. '-'d 
nj.wty, 67. tin -« >d, !-» 

btf '-j r, fd" ‘b* ''-V' ■* 


tl. I'ur.to;; 


COM.MOS.1 


mDEX. 


COMMONS, 659 


KUyabctb agaimt tbo queen 
of Scots, 72. Against the 
paxusts, 74, 75. Papists ex- 
cluded from, and cbieliy puri- 
tanical, 97. Articles of the 
church examined by the, ib., 
98. DUsatisfled with the 
church, 107. Articles, &c., 
for reforming, prepared by 
the, 108. Clnuracter of, under 
Elizabeth, tb. Its disposition 
and duiies, 127, n8. Imper- 
fection of early parliamentary 
history, ib. More copious 
uniler Elizabeth, ib. Dispute 
of, with the queen on theauc- 
cobbion, 129, 130. Mr. Yel- 
verton's defence of its privi- 
leges, 134. Vainly interferes 
in the reformation of eccle- 
siastical abuses, ib. Fiist 
complaint on abuses in her 
goverument, 132. Proceed- 
ings concerning queen Mary, 
ib. Restricted os to bills 
on religious matters, ib. Its 
privileges defended by Peter 
IVentworth, 133- Examines 
nim, ike., on his speech, ib. 
Puritanical measures of re- 
form in, 134. Members of 
the, imprisoned, 135. Trium- 
phant debate of on mono- 
polies, 1)6, 137. Subsidies 
solicited from the, ib. Ueneral 
view of its members under 
Elizabeth, 137, I38. In- 
creased by her, tt>. Influ- 
ence of the crown in, ib. 
Bill against non - resid mt 
burgesses in, ib., 139. Ex- 
emption of, from arrest 
during session claimed by, 
ib. Power of committal for 
contempt, he., 141. Right 
of expulsion and determining 
its own elections, 142, 143. 
Privileges of, concerning 
money bills, 144. Debate on 
the election of Goodwin and 
Fortescue, 155. Proceedings 
of, on the arrest of sir 
Thomas Shirley, ib., 156. 
Remonstrance,'- of, against 
grievances, ib. Proceedings 
of, on purveyance, 157. Tem- 
per of the, concerning grants 
of money, ib. Vindication 
of its privileges to the king, 
158. Proceedings of, on the 
ieslgn of an union with 
Scotland, 159. Continual 
bickerings of, with the king, 
tb., 160. Proceedings of, con- 
cerning Spanioh grievances, 
161. Debate and remon- 
strance on imposition of 
James I., 164, 165. Griev- 
ances brought forward by, 
to be ri dressed, 167. Com- 
pliiint of, against proclama- 


tions, ib. Negotiation with 
the king for giving up feudai 
tenures, ib. Disbolutioii of 
parliaracnt, 168. Customs 
again disputed in the, 173. 
Parliament dissolved with- 
out a bill passing, ib. Pro- 
ceedings against Mompesson, 

182. Against lord Bacon, 

183. Against Floyd, 184, 
185, Lords disagree to titles 
assumed by the, ib. Pro- 
ceedings of, for reformation, 
185. Sudden adjournment 
of, by tlio'king, and unani- 
mous protestation, ib. Meets 
and debates on a grant for 
the German war, jb., 186. 
Petition and remonstrances 
against popery, ib. IClng’s 
letter on, to the speaker, ib. 
Petition in reply, ib., 187. 
Debate and protestation in 
consequence of the king’s 
answer, ib. Adjourned and 
dissolved, 188. Sub-idies 
voted by the, i8g. Summary 
of its proceedings under 
James 1., 190, igt. First 
one of Charles i, tgj. Penu- 
rious measures and dissolu- 
tion of, ib. Ill temper of, 
continued in the second, ib. 
Dissolution ot 195. A new 
parliament summoned, 198. 
Proceedings of, on iho peti- 
tion of right, 199, 200. Dis- 
putes the king’s right to 
tonnage and poundage, 201, 
Prorogued, ib. Assembled 
again and dissolved, ib. Re- 
ligious disputes commenced 
by, ib. Proceedings on bill 
for observance of Sunday, 
204. Remonstrates against 
Arminiaulsm and popery, 
206. View of the third par- 
liament of Cliarles I., 212. 
The king’s declaration after 
its dissolution, 215. Mem 
bers of it committed and 
proceeded against, ib., 216. 
Parliament of 16-10 sum- 
moned, 246. Confer upon 
grievances, 246, Opposition 
of, to ship-money, tb. Dis- 
solution of, 247. Desire of 
the lution for a parliament, 
248. The long parliament 
convoked, ib. (,See Long Par- 
liament.) Attempt to seize 
five members of the, 264. 
Proceedings on the militia 
question, 269. Estimate of 
the dispute between Charles 
I. and the parliament, 270- 
272. Faults of, in the con- 
test, 271, 272. Resolve 10 
disband pert of the army, 
290 Form schemes tor get- 
ting rla of Cromwell, ib, 1 


Vote not to alter the funda- 
mental government, 300,301. 
Restore eleven membeis to 
their seats, ib. Large Iwdy 
of new members admitted, 

302. Favourable to the army, 

303. Resolution of, against 
any further addresses to tho 
king, ib. Lords agree lo this 
vote, ib. Observatiofis on 
the members who sat on tho 
trl.il of Charles, 304. Mem- 
bers do not much exceed one 
hundred, 312. Retain great 
part of the executive govern- 
ment, ib Ciiarge.s of Injua- 
tice agaimst, ib. Vote for 
their own dissolution, 313. 
Give offence to the republi- 
cans, ib. Their faults ag- 
gravated by Cromwell, ib. 
Question the protector’s au- 
thority. 315. Agree with the 
Lords, ou the restoration, that 
the government ought to be in 
King, Lords, and Commons, 
336. Pass several bills of 
importance, 337. Prepare a 
bill for restoring ministers, 
348. Object to the scheme 
ol indulgence, 360. Establish 
two important principles 
with regard to taxation, 364. 
Appoint a committee to in- 
spi Cl accounts and nominate 
commissioners, with full 
powers of inquiring into 
public accounts, 365. E.X- 
traordinary powers of, ib. 
Important privilege of right 
of impeacliment established. 
37t. Address of, to Charles 
II.. about disbanding the 
army, 374- Not untrleudly 
to the court, 379. The louit 
loses the confidence of, ib. 
Testify their sense of pulilic • 
grievanc 3,384. Strongly ad- 
verse to France and popery, 
ib. Connexion of the popu- 
lar party with France, 38S1 
Many leaders of the opposi- 
tion receive money from 
France, 387. Impeach lord 
Dauby, 390. Culpable vio- 
lence of the, 392. Deny the 
right of the bDhops to vote, 
ib.,P)j. Remarks on the ju- 
risdiction of, ib., 394. Take 
Thompson, Caiin, and others, 
into custody, 410 Their 
impeachment of Fltzhariis, 
and their right to impeach 
discussed, 4it. Its dispute 
wi b, and resistance to, the 
Loids, 4J3-435. Its p'oceed- 
inga m the c.ise o' Skinner 
and the East India Company, 
415. 4lh- lt-< pioceeding- in 
the case of Shli lev and Fagg 
437. Its vli lent disputo with 
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INDEX. 


COVESClit. 


tie Lords, ib^ 458. Its ex 
elusive risLt es lo money 
lulls, ib. Its origiBatlng 
power of t.is.iilon, 459. Its 
state frota t!ie eailseav re- 
cords, Its numbers 

from Edward 1. to Henry 
VUI^ and unequal repre- 
sentation, ib., Acces- 
sion ot Us members not de- 
rived from popular principle, 
44J. Address of, to James 
11., concerning unqu.iUGed 
ollicers, 45J. Its ausmented 
.uiti'.ority, 483. Its true mo- 
tix 0 tor limi. ing the revenue. 
485. Its jValousy of a ttand- 
tiig army, 454. Its conduct 
With regard to the Irish for- 
foiturcs, 495, 496. Special 
committee to inquire luto the 
m’searriages oi the war lu 
Ireland, 497. Power of the, 
to direct a prcsccutsau by the 
.vttomey-gencral, for offences 
of .a public nature; 581. 
Commcnwealth, engagement to 
live falthlul to the, taken 
with great relucunce, 51a 
Comi'i.uiit s, chartered, estab- 
lished in evasion of Uie statute 
ofmonopoUes.iio. Hevoted, 
221. 

Comiwsitlons for knighthood, I 
2:0. Ta.keu away. 252. I 
Comprehension, btll of, clau-o 
propcccd in the, for changing 
the oaths of suptemacy and 
allegiance, rqj\cted, 507. 
Coiifessiea, auricular, 50. 
Coufe-istoiis eXtorUd by torture 
laSo'dlaud, 60s 
Coufirmauo charlarum, statute 
of, 162. Cited in fhe case of 
H.impdcn, 225, 

Confonaity, proclamation for, 
by king James I., 154. 

. bill to prevent occasional, 

rejected by Ihc Lord-. 559. 
Ci’miaught, p.rovince of, in- 
famously decUrvd forleitetl, 
6j3, luqui'tllon held In lach 
county 01, by Strafford, (hjo. 
Consee rat.ua of churchis, 2 S 7 
Conspiracy sui posed to he 
coacetted by the JcsU.ts at 
St- Omer. 599. 

— to levy tt.ir .tgala-t the 
king’s person, auy b.‘ given 
in ev'.d.nce ,is .111 oxen aft 
of tre.isOU, 526. Jt'vt a\t 0- 
cBable to the mterprt utwn 
of the statute, ih. first m- 
.sfance of thus isdjipautUn, 

{5. amflnuel va Uardtng's 
case, ill. For an inTasl-a 
uvm Spain, 561 
Coa-utaii. a el EngUnd fata 
Hm.y lll.to Mary l.,>.h p.i- 
i-ts.* U.iaer James 1., I'-aji. , 

UhJerCa-.'. si- ] 


chap. viL 16;:s-23, 191-212. 
chap. vili. 1623-10, 215-248. 
chap. is. 1640-42, 249-275. 
From the commencement of 
the CivA SVar to the Ses tora- 
Uoii, ch. X. 274-558. From 
the -Restoration to the death 
of Charles II , cb.ips. sh sii. 
slit. 559'447. From the .10- j 
cession of Jamis IL to ti.e j 
Revolution, chap. mv. *48- , 

A.'« J 


t6. Its a. ms to assh-aiitii 
its..lf to the Home of Cun 
m. ns, 557, -Finally pro- 
roguoUn ill?,*. 

Cope (Mr.), his mcisurcs fu 
cccles'ast.cai reform in th' 
Ho'jse of Commons, 154. 
Committed to the Totter, lit. 

Coronation oath, dispute on its 
rntmiing and ccnstnictien, 
27a 


4*6. Under IViliiam JIJ., / Corporate property, 


mom open 


chap. XV. 477-521. Under j tltm private £oaitcmticn.4f 


tiuc-ea Anne, and George I. Corporaliua av,, 555, 


and 11 , chap. xvi. 550 577. } 
I >esign of a p.iity to change, 
50J Xothmg so destructive 
10, as the exclu-iin ot the 
elect iral body fro-ai ihcir 
franchises, 416 Original, 
highly aristocratlcal, 4J4. 
Improvements in ihe, under 
William 111, 499. 

Ooti-ti ut'on, fonns of the 
English, esublishcd in Ire- 
land, 618. 

Constitutional law. Important 
discussions on the, in the case 
of lord Danby, 591. 

Cunsirui-tite troason, first cise 
tf, 526. Confirmed la Har- 
c.lug’s case, ib. Its great 
latitude, lb, 50J. C-sUfirmed 
and rcndero-d jiurpelnal ly 56 
and 57 George HI., 5:6. j 
Cousubsuntlauon, huthir's 
doariae, so called. 51. 
Controveisy bstuecu the 
tp-scoixal and presbyuna-i 
churches of Scotland, 59}, 

594- 


vvrei.’ 


affects theprosbiier-i’i .rxirfy. 

Corporation.^, info-ruatEns 
brought against several, 415. 
Forlebure of their durteis, 
ltd. Receive new ones, lU. 
Freemeu o,'; primary fran- 
chise atlsched to the, 447. 
Their forfuture and re'-gr.mt 
tinder restrhtloa.-, 449. .Ve-v 
n.oJelliug of Gi.', 459. liiU 
for ro stormg particular clan -J 
in, 485. 

' Cei'bcry, cusitm of, in luUal, 
617,62:. 

Ceuuul of Suite, unler the 
coinmonuealih, cai-shUd 
prn.cijialli' cf pr«sbyt-rtiU^ 
555. 

Court, iiimi cf, examined, fo"- 
caroir.g roll^on, 75. 

—— of s.,picmaf5-, <.caj’v..'a to 
for, in IS'J, toj. 

-a— of ChaTl.s II., UKl.d in ) 
artful policy of, to ».cam 1:- 
s.ii troin suspicion tf p.ptry, 
4J+ 


Cimvtnticlee, act ugalii-t, s6t. I Courts of Uw, the three, tin I 


Its sevtilty, ib. 

Convention parliament, the, 


proceedings of. 


D— 


soKtd, 35a Couxeniion 
1663, proceedlcsi of the, 421 
fju.-sium of the Ust an* 
s.ifcsi way to pr.seno the 
religion and laus of the 
kiugdoai, 472. Ctnlireaco 
betHcta the Lords x-.d tV-m- 
mons, ib. ilott-c ot lanls 
give way to tlie Ctaim. os, 
474, Summary of its pro- 
c.cd.iigs. 475. Its iiupol.cy 
lu not extending riie —t 1 1 
tolcraUta to the catholic-, 


f 


507- 

Co-iVvi.iii, Infencr, tupf.n-tou, 
45. Kvlis of their u. is-r.- 


wuiaiw 9uppro-ss',oa._ 4t> ^.|5- 


^ccU.-nreof revet A at 
di'solutlon, 44. 

Cvuvocitlon (tiu-va of), wbr 
aJv-a-aJ with in «sl<-V.aai.ca 
u.ait m. 507- , 

tf the provin'o -f t 


the l’iant-5.a.t.«, hew ccei- 
stitutid, 4. 

— , iuftt.er, unUr the FL-.- 
tagi-ue;s,toijiuy aiirt-, ha • 
drtd co-aris, maner c-.a.'fs 
thar iiulaaicv, ?. 

of CsUr-chaiub r, orU-a 

at.d pv-vem of. 23,2). tc-e 
Star-chamlHi.) 

, WCl iiaslicj, ijpt-.tl.l 

to th , 12'). _ 

C-ivtiiarit, Solemn ic an-., 

j: gtUantin cot-afsi.ig U , 
T-if! ciiir a c aa •' 
la. W.at of ptt.i* --n .0 ta 

Lr.gi. gr- 7 1* m, 261. ^ 1' • 

Jtase-l t'v all I - iiar.ioa*. -.vM 
ta'ar-, 1 .’xo».Ur of th- 
clcr,y -J c-cI bj*. itt *ic 
\* 2 -la t- . .. i-.*e i— ,r - - 
4.,t t rta--.» tan oi ti-i 


f by t' If - 


Th l4-).-t9t. 


Ct uva 
t -a I 


t..— 'H 1— g" — .1, ijt 
-— 0/ ’t-.'-a..-— , —4. 
trlg-ot,-,. _ 

Co> sxitO r* vh), 
.Is nt'to-y, isj. t"J- 1 ‘ d, ban ,,, 

ttf.r toilv.- . 1 1- i c J- tyw < . n . 

cArt-r J U~- I >• - - i-’' ; - • 3' - 
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disgrace at the de.iiU of , 
Henry Fill., ib. f 

Qarr.vvvay and Lee take money j 
from the court for soltealug 
vole#, 784. 

G.arrlsou-, ancient mliiury, 
force kept in, 266. 

Ctaudea (Ur. JehuX the sup- 
po-cd author of Icon Ikisillke, 
703 

Gavelkind, tenure of Irish, 
explained, diy. Dctcnaincd 
to bo,yoi(l, 674, 

Gently, or landowners, under 
the ^PlantagencLs 'vvitLont 
any exclusive privilege, 4 
D.3orUered sUto of, un hf, 
Henry VI. and Edward 1 V ] 
6 . Of the north of Eufitand, j 
their turbaleut splnt, •'}■ | 
Eepmsed by Harry Vlll. ] 


and tha court of Star- 
chamber, ib. 70. Why in- 
dined totheBefonDalion,4a 
Of En.ijl^d, b'-came great 
undtar the Tndora, deriving- 
their estates from the sup- 
pressed monasteries, 46. 
QnoRGE I. (king of England), 
his aec'ssloa to the crown, 
548 _ ChoosCs a whig minis- 
try, ti). Great disaffection in 
the kingdom, 549. Causes of 
hi-t uiijroptilanty, 574, in- 
capable of speaking English, 
trusted bis mii.Iaters with 
the management of the 
kingdom, 571- 

— and George it (kings 
of Eng’and), thrir personal 
authority at the lowest pohit, 
572- 

Gtraldines, family of the, ro- 
vtoreil, 627. 

Gerard (Mr.), e.xecuied lor 
plotting to kill Cromwell, 717. 
Germany, less prejvared for a 
religious reformation than 
England, 74. Books of the 
relomied religion printed lu, 

47. Celibacy of priests n- 
jcctcil by the protest-mti of, 

52. Troops of, Sent to i)ueil 
c'oramotions, 57 and jute ®. 
War with. Commons’ grant 
for, in I021, j86. • i 

Gt rtruydenbarg, conferences 
broken off and renewal at, 

5J9- 

Glamorgan (Edward Somerset, 
carl of,), disorvery of a secret 
tnaty between him and the 
Irish catholics, 2 qi Cer- 
tainty ot, confirmed by U: 

Birch, ib 

Godfrvv (sir Ehu'indbury), hi.s 
very extraonlin tty death, 799. 

."vot saiisticioiily accounted 
for, 4C10, and note*. 

Gvduljihln (Sidney, earl of), 
preserves a secret connexion 
with tire court of Jotnc.-t, 747. 

H s partlali'}' to the Stuart 
cause suspected, li. 

I Godstow nunnery Intcrcieled 
for at tha diisolutloii, 44. 

Gold cola, Duuh racrc:.anta 
fined for exporting, 174- 

Goodwin (sir l''r.iacis),qu<alloa 
of his election, jyy. 

Gcssipred, severo penalty 
agomst, 621. 

Gov eminent of England, .in- 
Cent form of, a limlud 
monarcliy, L t44'*45- Er- 
roneously asserted .to have 
been absolute, w- Con- 
sn!la«cr.i agvtrat the, of 
Charles IL b- gin to U* b' .1, 

416. UiiDctiU pmLScm ia the 
practicM tclcnca of. 47^^ 
a tiivttarchy uimudj 


by law, 477. It-i prcdoani 
tag cl^acter ari-tccrati 
476. Xcwat.drevolailcr., 
remarks on a, 431, 4 
Locke .ind dlonttiquien, 
thonty of their nantes 
that subject, 560. Sti.dii 
to promote disUngui-i 
men, ib. Extcutite, s 
deprived of so much j>oa er 
the Revolution as I- ec n ra 
supposed, 769. .Vrbilraiy, 
Scotland, 6or. 

Government, Irish, its am! | 
the rclomutlon of abitj 
622. Of trelaiid, bci.evole 
Scheme in die, 674. 
Governors of dutricts in Sco 
bud taka tha tllia ot earl 

Gowrb' (earl of), and h 
brother, extxuhd for cc;, 
spirocy, 6.-1. and itefe ^ 
Graiumaud Uarioii, tUullor 
to the tr.osur.v, coiiini tiu 
to the Tower by tile txuncil 
and afterwards put lu cua 
tidy ol the scijc-mt by tU 
Commons, 582 

Granvl’le (lord), favourita 
minister of George 11., 772. 
Bickering b. tween him an'! 
the Pelhams, 16,57;. 
Gngory XUl., his explanation 
of the bull ofi’his V, ;6. 
Grey (bdy CatheriU.*), pre- 
.‘-nuiptive hfitrhs t'> liui 
English ihrore’ ot the b glti- 
nii’g of EliiabaU's rrigt), 66, 
129. Procvitliivs ol the 
queen against her, 67, 63. 
Her party dijui'bt of i>.- 
iluenoc by tin Ir Unabbi 

lO.'iUex'i'its, 6.i Isgibiuary 
o! h.r laarrlige and U-ue, 
ttZ, Preseot tvpra eatativ 5 
of this claim, 16. 

(Lr-ouard, luul J puiy of 

Ireland). Utfiats li.o Irirh. 
627. 

— (sir .Arthur), l.ls wva.'.y 
in the goVi'raaici.lt fire lanJ, 
air 

Ur.'ml.il (iilmartJ, .irci.i«s'cp 
ot Cuttali-ry). p.-.'sc .lei 
the puriUiis, 99. rvl-rjos 
ti.clr tn-.ciLo" coile-t “(r .« 
phe-jirgf,’' i2t. ill v'i.' 

fll l-'e 

Gunpi.vd r i7ot, jr.L.lla 
ccc.-pirata."s W ■—7* 


H. 


.rid 


rcry.r, trill’.,-; th 
of, I /►•j'A ti'j. -^''t ' i; £ ' 
’ap n ti.' If ci-K if, 

P-A-I. 4.0, Fof.-'l'a- 
cpir- ia>iv4. t-i b? •*. as* 
I'ow-rcfl-at 
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pleas to lasue writs of, ib. 
I’articiilars of the, ib., 412. 
Its effectual remedies, 16,4? j. 
[ale (sir Matthew), and other 
judges, decide on the Ille- 
gality of fining juries, 428. 
His timid jiiiigment In cases 
of treasnn, 528 

falea (John), his defence of 
lady Cailierine Grey, 68. 
Hts character and Treatise 
on Schism, 241, 242, 

— (sir Edwaid), case of, 454, 
4 ' 5 . 

lalilax (George Saville, mar- 
quis of), declaration of rights, 
presented by, to the prince of 
Orange, 4)8. Retires from 
power, 482. 

IMl (Aithur), proceedings 
of parliament against, 142. 
famous case of, tlie first 
precedent of the Commons 
puni'hmg one of thiir own 
members, ib. 

(Edward), bis Chronicle 

coniams the best account of 
the events of the reign of 
Henry VJIJ., it, note 0. 
lamilton (James, duke of), 
engaged in the interest of 
the Pretender, 546. Killed 
in a duel, ib. 

lampden (John), levy on, for 
ship-money, 222, and noUK 
Trial of, for reluslng pay- 
ment, 222 225 

Jampton Court conference with 
the puritans, 15}. 

Janover, settlement of the 
crown on the house of, 510. 
Limitations ot the pre- 
rogative contained lnit,5ii. 
Remarkable cause of the 
fourth remedial article, 51J. 

, the house of, spoken of 

with contempt, 547. Ac- 
quires the duchies of Bremen 
and Verden m 1716 , 554, and 
note 6, 

Flanoverian succession in dan- 
ger from the ministry of 
queen Anne, 547. 

Harcourt (Simon, lord Chan- 
cellor), engaged in the in- 
terest of the Pietendor, 546. 
Harding’s case, constructive 
treason in, 526. 

Hardwicke (lord chief justice), 
his arguments in opposing a 
bill to prevent smuggling, 
569. 

Harley (sir Robert), puritan 
spoliations of, 261, and note 1. 
Hatton (sir Christopher), his 
lenity towards papists, 86. 
An enemy to the puritans, 
102 . His spoliation of church 
property, 112. Attempt to 
as'Sssinate, 124. His forest 
amercement 22a 


Heath (Robert), attorney- 
general, his speech on the 
c.ise of habeas corpus, 198. 
Denies the criminal jurisdic- 
tion or I arllameni, 216. 

Henrii tta Maria (queen of 
Cbai les I.), c, nditlous < f Ii»r 
marrlagi with him, 209. 
Sent from England with tlic 
crown jewels, 271. Ciailes 
L’s strange promise not to 
make any peace without her 
nudiatlon, 276, Impeach- 
ment of, for high treason, the 
most < dtoiis act of the long 
parliament, 277. Her con- 
duct, 288. And advice to 
Charles, ib. Writes several 
Inipeiious letters to the king, 
2S9 Forbids him to think 
of escaping, 2QO. Ill conduct 
of, ib. Abandons all regal d 
to English inter, st, ib Plan 
formed by, to di liver Jersey 
up to France, ib Power 
given her by the king to 
treat with the catholics, ib. 

Henhv li. (king of England), 
institutes iiinerant ju-tices, 5. 
Invasion of Ireland by, 617. 

V 1., clerical law improved 

under, }$. 

VII. (king of England), 

state of the kingdom at his 
accession, 6. Parliament 
called by, not a seivile one, 
lb. Proceedmgs for securing 
tlie crown to Ids posterity, 
ib. His marriage, and vigi- 
lance In guarding the crown, 
made bis reign reput.iblebiit 
not tranquil, ib. Suitiite of 
the lltb of. concerning the 
duty of allegiance, ib., 7. Did 
not much increase the power 
of the crown, ib. Laws 
enacted by, over-rated by 
lord Bacon, 8. His mode of 
taxation, tb. Subsldn a being 
unpopular, he has recourse 
to benevolence, ib. And to 
amercements and forfeitures, 
9. Made a profit of all 
offices, even bishoprics, 10. 
Wealth amassed by him soon 
dissipated by bis son, tb. 
Council court formed by, 
existing at the fall of Wol- 
sey, 30. Not that of Star- 
chamber, nor maintainable 
by his act, tb., note m. His 
fatal suspicion, 31. Enacts 
the branding of clerks con- 
victed of felony, 35. Probable 
policy of, in the marriage of 
Henry VIIL, 36. Low point 
of his authority over Ireland, 
624 Confined to the four 
counties of the English pale, 
tb. 

VIII., his foreign policy. 


to. His profusion and lovo 
of magnificence, ib'. Acts 
passed by, to conciliate the 
discontents excited by his 
father, iK Extensive subsi- 
di' s demanded of parli.inicnt 
by him, tb. Exaction by 
miscalled benevolence, in 
1525 , 11 , 12. in-hiiue of hlb 
f< rocity of temper. 16, 17, 18. 
Reflections on his govern- 
ment and ch.iracter, 20. Did 
not conciliate his people's 
affections, 16. Was opt n and 
generous, but his foreign 
politics not sagacious, tb. 
Ml mory revered on account 
of the Reformation, tb. Was 
uniformly suciei-sful in his 
wars, tb. Suppresses the tur- 
bulence of the northein no- 
bility, &c., 29, 30. Star- 
chamber in full p iwerunder, 
30, note to. Fierce and lavish 
effects of his waywaid hu- 
mour, 31. Religious eon- 
tesio the chief support of his 
authority, tb. Lollards burnt 
under, 34. Controvi r-ial 
answer to Lniher, 36 Ability 
of, for religious dispute, tb 
note 1. Apparent attach 
ment of, to the Romish 
church, 36. His marriage 
and aversion to Catherine of 
Aragon, tb. Time of his 
tnaniage with Anne Bolejm, 
37. Throws off Its authority 
on receiving the papal sen- 
tence, ib. His previous mea- 
sures- preparatoiy to doing 
so, 38. Take-* aw ay the first 
triilts from Rome,' 39 Be- 
comes supreme head of the 
Eng ish cbuich, tb. Delays 
his separation from Queen 
Catherine, from the temper 
of the nation, 40. Proceeds 
in the Reformation from 
policy and disposition, 41 
The history of his lime 
written wiih p.artiality, tb., 
nn'e a. His aiu nation of 
their lands beneficial 10 Eng- 
land, 44. Should have di- 
verted rather than have con- 
fiscated their revenues, tb. 
Doubtful state of his religious 
doctrines, and his Inconsis- 
tent cruelty In consequence, 
47. Sanctions the pnnciples 
of Luther, tb. Bad jxilicy of 
his persecutions, 48. Pro- 
hibits the readlngol Tindal's 
Bible, tb. State of religion at 
his death, 49. His law on 
the celibacy ‘ ’ ' 

His provis 
cession to 
Supports 
their exc 
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i.p. His wiil disposing of 
tho succession, 151. JJoubt 
conceniing the siguatura of 
it, ib. Accimnt of his death, 
and of that Instrument, ib. 
Disregarded on the accession 
of James, 15?. Institution 
of the cooncil of the north 
by.iu. 

Heuiy (prince of ^y■aIes, son of 
James I.), his death, aus 
P'Cion concerning It, 181 
Design of marryuig him to 
the infanta, 182. 

Ileibert (chief justice), his 
judgment in the case of sir 
iidward Hales, 454. Remarks 
on his decision, 45J. 

ifertford (Kdward Seymour, 
earl oQ, his private loarriage 
with lady Grey, 67. Itu- 
prisonment, ib. inquiry Into 
tho legitimacy of his issue, 

J52. 

ilesham Abbey interceded for 
at the dissolution, 04. 

Heyiin (Dr. Peter), In- conduct 
towards Prynne, zjo. 

High commission, court of, 
JS83, its powerful nature, 


loj. Act for abolishing the, 
2SZ. 

High and low churchmen, 
their origin and description, 
5 o8,««feS, 555. 
Uutnauuii(ix, volume of in- 
vectives so Ciiilcd, 250. 
Hoadley (Benjamin, bishop of 
Bangor), atuicked by the 
convocation, 557. Ills prin- 
ciples, ib. 

Holland (Henry Rich, earl of), 
cliief justice in eyre, 220. 
Joins the king at Oxford, 
278. Is badly received, ib. 
P.etum3 to the parliament, 
ib. 

— , war with, great esnense 
of the, J7J. Charles iL re- 
ceives largo sums from 
France during the, 777. in- 
famy of the, 379. 

Holies (Denzil), committal aiul 
proc(»llnga against, ztj. 2lo. 
Hollingshi-d (liapliael), his de- 
scription of the miserable 
state of Ireland, 631. 

Hollis (ioid), sinoTcIy patriotic 
in his cbiiidestlne Intercounio 
.with France, {86. 

Hoit (chief Justice), his opinion 
concerning the power of tl)e ' 
Commons t*> commit, 584 
HomiUes, duty of non-rtsist- 
aiiooniaintdneil In the, 21a 
Hooker (Richard), exadltnce 
of bis KccltsinsUcal iW’J, 
no, in. Character and 
force of his argument, IM- 
Eriatlvo perfection of ths 
varlons Njoks, ib., nj <Ui- 


perfections of, ib. Jmtness 
and liberaliiy of, in his vieua 
of government, ib. Interpo- 
lations In the posthumous 
books considered, 116, His 
view of the nalt0n.1l consti- 


land £0 colied), aUira ex- 
cited by the, 265. 

Independenoa of judges, 

This Important provi-kn 
owing to the act of sui;. 
ment, ib. 


^lion and monarehv, ib. Independent p.irty (Uielikk 
Dangerous view of toe con- great rfetory tl/e e-if- 

Mxioa of cliurch and state, deii^'iig ordinance, 237. 


Hopes of the presbyterians 
from Charles It., 347. 
Howard (Catherine), her execu- 
tion, 19. 

— (Sir Robert), .and Sir 
R. Temple, become place- 
men, 384. 

— (lord, of Escriclc), his 
perfidy caused the d-:aths of 
Russell and Essc.x, 417. 

Huma (David), his acDmnt of 
Glomorgau’s commission, 
2gi. 

Hun (Richard), effects of his 
de.ith, }}. 

Humingdon (tJeorge Hastings, 
earl ot), his title to the Eng- 
lish crown, 149. 

Hutchinson (colonel), died In 
confinement 369. 

Hyde (sir Nlchoto, clilef jus- 
tice), ills speech on tho trial I 
of habeas corpus, {98. 

— • and Keeling (chief Jus- 1 

ticcs), e.xcrcisj a p.-elendid 

power with regard to Jiiiics, 

418. 


I. 

Icon IkisUike, account of, iod. 
Images, ilesiruction of, under 
Edward VI., so. 
Impeachment, juriiamcntiry 
character and instances of, 
183, 189. Quesiioii on ths 
iting's riglit of i>anlim in 
case's of, 393. Docidtd by tho 
act of scitli-mem agaim-t the 
king’s ilglit, 394. Abate- 
ment of, by dUsolutlun of 
parliament, ?95-{97- i^- 

cided in thecos-.-of Haitings. 
398. Of Commons for nea- 
bon, consUluilouai, 411,412. 
IraposWons on raerciomdiso 
without coa-<ciit of jurlia- 
niciJt, 162, 163. Argument 
on. 163-164. Again dU- 
puted In too llunao of Com- 
uuiu-, 173. 

Imsires..mciit, sUtute n-ahrain- 

l!np^'.-oan!ent. lllfgai. bai.tdw! 
from too Engliill Cu’.iiUu-- 

tlon.ai. Flagrant tinumcs 

of, under EtUatieih. iii- tga. 
Kemunsttancci.of th-s juddr * 
.igainst, to. - CL < 

la-idc.'-t (traa'arikn in S,-.- 


I mudd of ihc army, ib. Flhl 
bring forirjni principlci cf 
toll-ration, 293. 

independema, lUliimy of th', 
to severe laws, iia Orlzhi 
of Hie name, ib. Emignils 
to HolUnd, ib. And w 
America, 236. 

Inn -s, father, the biographer . f 
James II., e.\tract fn-m, 45> 
Imlxtation of a ChriiUM 
Man, 1537, rcfonuol diC- 
trl lies contained lii.byaulii-.- 
rltv of Henry VIH..4T. 
Insurgents in the rcbelllui! ui 
I6-)I. their shcccjS, fqJ. 
Claim the rc-e.'-t.ibll.diK;,!.t 
of the Catholic nligion, ib. 
Insurrections on accounl ei 
form'd loans, 11. On ths 
king's supa-iuacy, 17. Cts- 
ccmiiig ciiclosur- s. 5 1. 
Intrigues of Ciurlcs II. Y.lih 
Fran«, 372, ith 
rreiaiid. misiiian-igcuieac of thi 
affairs of, 48:. .Viidcnl 
ktato of, 6 j 3. ,ViC.a.-!sy 
of undetstandlng tho tlai" 
of society at liia time tf 
Henry fl's iiivae'.on, i>. 
Its divL'lon, 614. King 
how ctuBCn, to. Its cI.U.'- 
tiins, ib. iledo sUlo of K- 
rlety there, 6tJ. 6til-2 d 
the clcrtiy in, 616* AiiciiOt 
goverimicnt of, n*ir!y 
crailcal, ih. its tedu-t, a 
by H-.nry H., 6)7. /!’ 

grcatvi.1 part divided aa'-'.r; 
irii Euglaih familirs, s-\ 
'I'lii nativui of, e-,'it’''it -t.i-t?- 
EtvclUU laws «!alilUh,d ‘a, 
to. Xitivcs of. cUlm p-"-' 
tecfi<-U fri W to} tisxesa". fl i 
Ite dis-jrd. riy ttab'. cD- 

Jlhrrt-aof ibr Orf. 

its bos'.ltdy to to.- {.on-rti- 
ment, 633. '-fto 's 

provlnw p.rt v.f 
ioutov-m, to toe cr-aa 
of EiigUn-i. ib. bH- fa 
co'i'iu.;! d-ari;ti toe wai.r- 

arA J-itt.-a.itof. 6if. 1-J't 
aatbedty “'“i' R w’*' * 
ur..lcf ilotty Vlif, (ib 
iUisTl to the ’ 

kinad-m, to>. f' 

eiarnUd.'grl to. t-j*- 

cash toe rtvfa.'..;', bst ^ I I'fJ 
e'Lil {1-* *0'1— 
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iwH cfctaUibUed throughout, 
j. Scheme for perfecting 
3 conquest, 635. Edmund 
ipenser, hia account of the 
tate of Ireland, ib. Constl- 
utlon of its parliamen., 637. 

Its voluntary contribution 
'or certain graces, 6)8. Fit-e 
trade to be udnilttod, ib., 639* 
UcbeUion of 1010,641. Its 
inlsgovcrument at all tunes, 
ib. Its Iresh partition, 643. 
Declaration for its betllement 
by Charles U., ib. Dilfcrent 
prjtles ill, tiieir various 
claims, 643, 644. Deciara. 
lion not satiataclory, 
Comp’.amts of the Irish, tb, 
Katural Idas of Cbarh s 11. to 
the religion of, tb. Unpopu- 
Lnlty of the Duke of Ormond 
with tlie Irish Catholics, 645 
Lord Bcikeley's adminlstra 
Uon in Ibiu, tb. I'he civil 
offices of, filled with catholics 
in the reign of James il., 
O46. Civil war of, iu 1689, 
tb. Treaty ol Limerick, ib. 
Oatli of supremacy imposed 
on the parliamint of, 648. 
Thtee nations and their re- 
ligious in, 649. its depen- 
dence on the English parlia- 
ment, 650, 651. llislUg 
spirit of independence in, tb., 
652. Jealousy and discon 
tent of the natives of, against 
the English government tb. 
Iiish agents lor the setilement 
of Ireland disgest Charles 11., 
644. 

catholics, penal laws 

ag.iinst, 649. 

lorfeiiurcs resumed, 495, 

496. 

lords surrender their es- 
tates to the crown, 634. 

natives, origm of the, 613. 

Their character, 615, 616. 
Their ancient condition, tb. 
Claim the protection ot the 
throne, 619. Not equitably 
treated in the settlement of 
the colonies, ib., 620. Dls- 
aficcted, their connection 
wi.h Spain, 641. 


J. 


Jacobite faction, origin of the, 
481. I’arty rendered more 
foimldahlc by the faults of 
government, 562. Their 
strength, 565. Strength ol, 
in Scotland, in the reigns of 
George 1. and 11, 6u, 612. 

Jacobites, intrigues of the. 544. 
Tlieir disalfcct&l clergy send 
lorth libels, ib. Decline of 
tl'c, 561 


Jacohi&m of the ministers of 
queen Anne, 546, 547. Ita 
general decline. Oil. 612. 

J.V5IM 1. (King of England), 
view of the English constitu- 
tion under, chaii. vl , 149-191. 

His quiet accession, not- 
wiilisUndlng the nuracroia 
titles to the crown, 149. IDs 
and the other claims cuii- 
sideied, lb., 152. l.llzaboih’s 
intrigues against, 1 50. Four 
proola against his title. 151 
Ilia uftccilon for heiedlury 
right, 152 158. llis early 
unpopularity, ib. Ub con- 
tempt for Eli2.»heUi. ib. The 
Jlllli-nary petition presented 
to, lb. HU conduct to the 
puritans at tlio Hampton 
Court coufercuce, ib. Pro- 
cLuuatinn for conformity, 
154 Employed lu publish- 
ing his maalmson the power 
of princes, ib. HU first par- 
llainent summoned by ir- 
regular proclamation, ib. 
Dispute with, on the election 
of Fortcscuo and Goodwin, 
153. AnlGce of, towards the 
commons on a subsidy, 157. 
Discontent of. at their pro- 
ceedings, lb. His scheme of 
an union with Scotland, IJ9. 
Hla impolitlo partialliy lor 
Sp.'iin, 160, 161, 181. i83, 189, 
2 c 8. Dunes imposed by, 
163, 164. Defects of ids 
character, 168. Foreign 
politics of Engbnd under, 
i6g. His cnde.ivours to ralsu 
money by loans, titles, Ac, 
171,172. Dissolves the par- 
liament, 173 His letter and 
conduct to ihc twelve judges, 
177, 178. His unpopularity 
iiici eased by tbe circum- 
stances ol Arabella Stuart, 
Overbury, and Rffieigh, 180, 
i3i. His probable kiiovv- 
ledge ol the murder of Over- 
bury, ib. CalU a new par- 
liament, 182. His sudden ad- 
journment of U, 185. Hia 
letter to tbe speaker of the 
Commonson pctitlonsagalnst 
popery, 186. Reply ol, to a 
second petition, 187. Ad- 
journment, dissolution, and 
proceedings against members 
of lioth liouses, 188. Libels 
against, 189. His declara- 
tion of sports, 205. Opposes 
the Armiuian heresy, 205, 

206. Suspected of inclina- 
tion to the papists, ib. An- 
swers cardinal Bellarmine, 

207. State of papisiB under, 
206-210. His reign the most 
important In the constitu- 
tional history of Ireland, 633. 


James n. OHiig of Ltigiami). 
attributes ids icmni to 
pu3K>ry to tUo works cl 
Hooker, 115, note. Hli 
schemes of arbitrary power, 

448. Issues a procbni.itlon 
for tile iiaymciitor cuamnit, 

449. Ills prejudice in f.ivour 
ol ilio c.itlic'ic religion, 430. 
His intention to repeal tho 
li.ih.M8 coqiui and test acta, 
ib. Deceived in the dUin ai- 
tiiin of ills sulj cte, 431. 
Supported hy his hrollier's 
p.irty, 452. I’rorogucs the 
p.iillameiit, ib. Ills fcclicmo 
lor subverting tho cstab- 
llshed religion, 456, Rejects 
the plan for cxcluilltig the 
princc-8 of Orange, 451. Die* 
.••olvis tlio p-irllamnit, 459. 
Attempts bi violate tho right 
of clci tore, lb. .Solicits voted 
for ri pealing tho u-sl and 
licual law s, 460. IC.vpi I3 tlio 
fellovvH from Magdaicu col- 
li ge, lb. HU Inf.iiuallon, 
461. His impolicy, 462. 
Iteculvid 500, ouo livres from 
i.ouis .'LlV.,tb. His coldness 
to Louis .KlV.ib. His un* 
certain policy discussed, ib. 
His character, ib. llcllcc- 
iluus on his gov cnimcnt, 464. 
Compared with his father, ib. 
Has a numerous army, 466. 
HU sudden flight, 467. His 
return to Loudon and siihse- 
queut flight, 468. Vote 
against him in tho conven- 
tion, 471. Compassion e.\- 
01 tod for him by his fall, 480. 
L-irgo proportion of tho lories 
engaged to support him. 488. 
Schemes for ins restoration, 
and con-pimcy in his favour 
489. JssUCs a declaration 
fiom St. Germain’s, ib. 
Civil offices, courts ol justice, 
•and tho privy council in 
Ireland, flUed with cathollci 
in the reign of, 646. 

II. (Idng of Scotland), 

statute of, to prevent lliu 
alienation of the toyal do- 
mains, 590. 

VL (king of Scotland), 

his lyiccess in restraining tlic 
presbytenans. 596. His aver- 
sion to the Scottish presby- 
teiy, S98. Forces on tho 
people of Scotland tho five 
auicles of I'crth, ib. 

VU. (kitto of Scotland), 

his reign, 605. His cruelties 
ib. Attempts- to introduce 
popery, ib. Hatiunal rejec- 
tion of liim from that king- 
dom, 606. 

Jeffenea (judge), violence of 
456 
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JENKES. 


INDKX. 


UUD. 


( ■’S.ES 'HSI &">• wMh.iu. 


“ mutfaou3 Ignuramiia <.n the liid cimcDt 
speefifi, 4J0. against Shaft -Kbury, 41?. 

Justic .openailmiiiMrailotiff. 

th- rower by the long par- the test securi y of drii 1 
hameiit, 58J. lib r-y In Kngland, tto. 

jeniirr (.1 baron of the excbe- Courts of, som- time's cor- 

^uer), coniiu'tted to (he rupted and pervi*rti<i. X2j. 

Xo'ver by the council, and 'nsilres of the p'ace under the 
aft^>raald.^ to the custody of PlanUg -nets, their Jurisdic- 

the Serjeant by the Commons. tion, 5. Limitation of their 

582. power, 10. 

Jennyn (Henry lord), dicta- Juxon (Dr. William, bbbop 
toriai style asaumed hy liiin of London), made lortl-trca- 
in Ilia lettera to Ctmries L, surer, 2/r. 


th- Tower by the long par- 
liament, 585. 

Jennrr(.i baron of the excbe- 
<)uer), committed to ihe 
Tower by the council, and 
afteraaid' to the cuitody of 
the Serjeant by the Commons. 
582. I 

Jennyn (Henry lord), dicta- 
torial style asaumed hy liiin 
in Ilia iettem to Ctiaties I., 

2 -’9, 290. 

Jesuits, their zeal for the catho- 
lic faitli, 85. 

fewell (John, bishnp of Salls- 
bmy), opposes church cero- 
moiilesand habits, 90, 91. 
Jewspcnuitt dtOoettteluLng- 
laiiil. J47. 

J ohnson (Hr. Samuel), error of, : 
with n spect to lord Shaftcs- 

5>ury. 502. note®. 

dpseph (cmp ror oi Germany), I 
'his death 541 

Joyce, seizure of Charles by, 
296. 

Judstea In the reign of Henry 
VIII., their opinion that at- 


seni'tieinwjwttkant Foac. 
fort, Sg. Founder of the 5a-b 
riformafon. paith u'.ir.o(Ui 
scheme of church poUsr, 55;, 
59+ 


taindi-rsin parlUtmoot could j Killigrew and DeUval, parll.i. 


Keeling (chief Justice), strong men, 540. 
resolutions of the Cionunons Landownew of EngUiiil. l«’- 
against. for fluing jurl. a, 428. came gr. at under (he Tudcr% 
Kentish petition of iTol, 580. manyofth Irc»titrsa,i)ii'rel 
K rosand galiowglas'cs, names from the ruppicMcd mouav 
of nt rcenary troops in Ire- toitcs, 46, 
land, 617. Iand.(.i.<. Its crlgln, 4gi. Its 

Kildare (earls of), their groat ini'quallly, 49J. 

Influence in Ireland, Lands, aucluit Kiglbli Ians 
(liirl of), Uls son tikes up concernlngthilralleaul 11, Z, 
arms, th. Sent prison, r to Ctou’ii ai/1 (fat.*''. 

London, 627. Executed with n'storation of, u:, jgt hi 
five of his unctw, i6. j ItcUtid, act fur th Ir rtsliiu* 


not be reversed In a court of 
law, 17. Privately coufernd 
with, to s'cui'e their deter- 
mination for the crown, ny. 
The twelve disregard the 
king’s letters for delay of 
Judgment, 177. Tb'dr seutl- 
ra<-nts on ship-m ney, 222. 
Sentence In l^ampdl•n’^ case, 
225. Account. titraffurU guilty, 
236. Their conduct on the 
trial of Vane, 752. In tho 


mentary inquiry Into their cicncy, it>. Threo ihoi!>i 
conduct, 497. cl.dra.mis unjustly cut 

King, ancient limitations of frumany hope ofrijiiHuft 
his authority in England, 2. 643. 

ficlealaatical canons on the Latimer (Hugh, bWicji. of tV 


' L.rcy, his conquests in IrcLtl, 

617. 

Lambert (general), aiaV,!!/,> 
views of, }:6 'a pdoepd 
actor In exp dllng the au.- 
iiions, 727. C-i-hf.rtdtiypi' 
Itainiiil, lb. His chaia.'tT, 
7ja Sent to Gui-nosi y, >5}. 
Landed proprietors, thslr la- 
dignati.’U at the rise ofM^' 
men, 540. 

Landownew of EngUnd. l«'- 
I came gr. at under the Tudcr\ 
manyofth Ircstitcsaiqn'rel 
from the suppicMcd mouav 
teitcs, 46, 

Iand-M.<. Its erferin, 4gt. It* 
incquallly, 497. 

Lands, ancluit Kigthli Ians 
concernlngtb.lralleaiil n.f. 
72,;|/d-. Cion’ll aiA (fal..''. 
restoration of, 74:, 74:. hi 
Itelutid, act fur th Ir rtstiiu- 
tion, 641, Oaa. (w I:mi;Ic 
cicncy, it>. Threo ihoi!>.al 
cl.dra.mis unjustly cut tj 
from any hope of rijiHuft,!', 

*95. „ . 


ab.iolnte power of the, 163. 
Command of ihe.cannotBanc- 
tion .in llleg.il act, 198. iil* 
power of comm ttlng, 19O- 
198, 2x5. Power of the, over 


Ccstet), lUUiod’S f..r ,Md- 
veriiptluiyuiihidis olai.,;i, 
-H- 

Litm ritual, allU.iUlty aiU ca- 
adlcnco of th.’, 49. 


the midtla considered, 268, j Iaitltudm.iria.’i divia-.'*, 


reign of Ch irics IL, their j Kings of England, vote of tho 


brutal manners and gross In- 
justice. 401. Scroggs, Xorth, 
and Jones, their conduct, ik, 
and notea. DevLo v.irious 
means of subjictlng Juries 
to their own dlri ct on, 428. 
Their general hehaviour in- 
famous und"r the Stuart-s 


Commons against tho ecclesi- 
astical prerogative of, 38’. 
Their ditticultlcs la the con- 1 
duct if goverument, yoz. 
Thi ir comparative power In 
}iolltlc.<, lb. Of ScutUiid a!- 
w-iys cl.ihn .supreme judicial 
posver, 391. 


318, 319. Independence of King’s Bunch (court of), 


the, tb. This Important con- 
stitution.il proviNiou owing 
to the act of settlement, >0. 
I’cmhettott and Jones, two 
late Judges, sumraoueJ by 
the commons In tho case of 
Topham,537. I'owls.OouId, 
and Powell, their opinions 
concerning the poiver of the 
Commons to commit, 58+ 
Jurles governed hy the crown 
under Elizabeth. t2i. Ihud 
for verdicts, 27, 23, 428. 


orderprohibItIi)4 the publish- 
ing a pamphlet, 427. Funa.d 
I aa article of iiup-aciimcnt 
ngalnat Scrogijv »b. 

Kii.ght ( ). prt<f*A!iig* 

ag.dnst, by tha VuiveuisyoC 
Oxford, 21 r. 

Knight’s service. t''nure<*f,265- 
ZtA StaluliJiameudloS'. U. 
Knlghlhocd, eonhrf vd by Jana- 1 
L, &c, to rate namey, 
171-172, 220* Compulsory, 

abifehcd, 252- , , , , „ 


most cunsplcuo'as In it-.r 
writmis itt ii.e te.gn of K ; t 
CbariM iL. 4S1, 
laiud (ll’Uliaiii, ,ire!)bt-J;ep if 
Cantorbury), U s t.d nu » J 
charaiter, 271. llh 
jvndci.Ce With lunf.'lra.'! ,, 

27.(. .to.ttwJMiir’.in'ta.tl..,- 

1‘rytiue, i'., fils c. rduit . < 
Ilk’ church pr. -cut.'vntft'.r 
puntaii*, 2!C. Jitu i'.'.iuit 
ft jifceUm-itl U tr r- U-t t 

imigrani.s, ib. Iiiiuiu-' ; 
towardi, 273. 3|J. Ve, -i 
with tha la-hd uiH I 


l.r, 27J. fmina.td’i.il.''. • * 
2p. h.’.p at-Vr) t.r hK-l 

t.iXH.;!, .'2f. C- ySu-’i 1 1 1' .* 
■r.-w-r, acii la gf. <1 t-U. 
g r.C", lie ihrticiUmJ I s 

tfear4> » j.pdi.i* Uha, iX I’’' 

feiAs hint., if Attti 
A’.;! ability, JJJ. Je.'i 
ls«iUk' tU I'.y-ds 

r.J bgal S'*. VI 'I 

luv-s ctai.ite th-' * w-’i' >-■* 
C-rtt mw *-» 


LAUDEHDAtK. 


i exf’cution, Peeia com- 

ier»talc (duk^^ of)i one of Ibe 
xbal, 3T1. Obliged to con- 
ne himself to Scotch affairs, 
i2. Act of the, rop*'Cthig 
le order of king and council 
) have the force of law in 
cotland, 602. His tyranny, 

0 }. 

V, the ccclesiastlc.tl, re- 
ormed, $<i, 56. l-es-i a se- 
urity for the civil liberty of 
Cngland than the open ad- 
nlnistration of Justice, 1 19 
[U ordinances for reguUting 
the press, 122, 123. 

\vs, seventy of, against theft, 

5. Of England, no alteration 
jf, ever attempted without 
the c<in3ent oi parliament, 
145. Penal, extension of the, 
568. Their gradual progress 
and severity, ib. Have ex- 
cited little attention as they 
passid through the houses 
of parliament, 569. Several 
passed in England to bind 
Ireland, 651. 

layers, their jealous dislike 
of the ecclesiastical courts, 
109. 

Diccster (Robert Dudley, earl 
ofi, a suitor for the hand of 
Klizahetb, 66. Assumes an 
interest in the queen, ib., 6i. 
eiglitou (Alexander), prosecu- 
tion of. by ihe court of Star- 
chambir, 229, 230. 

.elnster, rebellion of two septs 
in, leads to a reduction of 
their districts, now called 
King’s and Queen’s counties, 
627. 

jent, proclamations of Ellta- 
beth for observing of, 122. 
.eslie. his writings, 509. Author 
of the ‘ Rehearsal,’ a periodi- 
cal paper In favour of the ] 
Jacobites, 544. 

L’ Estrange (sir Roger), busi- 
ness of licensing books in- 
trusted to him, 426 
Levellers, and various sects, 
clamor us lor the king’s 
death, 304. 

Levies of 1624-5, II. 

Libel, law of, 'indefinite, 504. 
K.ilkeheod not essential to 
the law of, 50J. S>ttled 
by Mr. Fox's libel bill in 
1792, ib. 

uibels published by the puri- 
tans, 105. Against James I., 
189. 

^liberty of the subject in the 
reign of Henry VllL, ii, 12. 
Civil, its securities m Eng- 
land, 1 19. ui toustlvnce, de- 
claration tor, 458 Its motive, 
tb Observations on its effects, 


INDEX. 


ib. Similar to Ihut published 
in Scotland, ib. Of the* press, 
503. Particulars relating to 
the, 504. 

Licensing acts, 42J. Act, par- 
tlcularb relating to the, 503, 

Lichfield (bishopric id), de- 
spoilcHl in the Itcfornution, 

Llmorlc'iC, treaty of, 646. Its 
arliclo.4, ib. 

Littleton (lord kt'cper), carries 
away the great se.il, 279. 

Llturgj', chieily tranabitcil from 
tho Latin service book, 49. 
Prayers for tb» departed kept 
in, JO. Taken out on its first 
revlsal, ib. Amendmi-nU of ! 
tbe Enullsb, under Elizabotli, 
59. Statute defendiii'g. 60. 
Revised, 508. Tho, eati- 
bllshcd the distinguishing 
in.irks of the Anglican 
churdi, 509 

Llandaff (bishopric of), de- 
spoiled in -the Reformation, 

5 ^- 

Loan<, on properly In 1521-25, 
raised by c.irdmal Wolscy, 
II, 12. RemUted to Henry 
VII. by parliament, 13. To 
Elizabeth, not quite volun- 
tary, nor without Intimida- 
tion, 126. Always repaid, tb. 
Solicited under James i., 
171. Demanded by Charles 
L, and conduct of the people 
on it, 196. Committal and 
trial of several refusing to 
con'ribute, ib. Their de- 
mand of a habeas corpus, ib. 
Their right to It debated and 
denied, 196-198 

Lollards, the origin of the Pro- 
testant church of England, 
34- Their reappearance and 
character before Luther, ib. 
Loudon, levies on tho city of, 
ir, 14. Citizens of, inclined 
to the Reformation, 40 In- 
crease of, prohibited by pro- 
clamation, 122. Tumultuous 
assemblies of, resigned to 
martial law, 124, 125. Re- 
monstrates against paying 
sblp-munev, 221. Proclama- 
tion against buildings near, 
226. Lands in Derry granti d 
to, ib. Corporation of, In- 
formation against tho, and 
forfeiture of their charter, 
415. Purchases the continued 
enjoyment of its estates at 
the exjienae of its municipal 
independence, ib. 

Long (rhomas), member for 
Westbury, pays 41. to tlio 
mayor, X.C., for his relurn In 
1571, 139. 

parliament Btimmoned, 

248. Different poHiIcal vlewu 
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of the, 249. Its measures of 
reform, 249-251. Made bul 
little change from llie con- 
sUluilon under the Planla- 
geuolB, 253. Errors of the, 
254. 253. RUl of, emicilng 
their not being dhvsolvcd 
against their oun consent, 

ib., 259 . 

Lord-Lieutenant, inslllulion of 
the office of, 263. 

Lords Portland, Oxford, Somers, 
and Halifax, Impeached on 
account of iho treaties of 
partition, 498. 

, Houso of, cold reception 

of tlio articles on religious 
relorm prepared by tlio Com- 
nioni, lo3. DlsagrccnienUof 
tlie House of Commons with 
the, 144. ImiK'aclimcnt of 
lord l.ailmer at the lur of 
tlie, 183. Senteaceof tlie.olj 
Itompcssim, ib. Unahlu to 
Mtihstand tho inroads of de- 
mocracy, 309, Retain their 
titles, ib, Cromu oil’s tie- 
bcriptlon of, 322. Coimnont 
desire a conference with tlio 
}j5. Receive a letter from 
Charles II., ib. DccLirc the 
government ought to be In 
file King, Lords, mid Com- 
mons, ib. Vote locxcludoall 
who signed tliedeatli-warrout 
of Charles I. from act of in- 
demnity, 341. in the case of 
lord Danby, not wrong In 
rcfu-slng to commit, 392. In- 
quiry of lUo, in cases of ap- 
peals, 30. Their judicial 
power historically traccii, 
434 Antiquity of their ulll- 
male Jurisdiction, ib. Pre- 
tensions of the, about the 
time of the Restoration, 435. 
Their conduct in the case of 
Skinner and the E.uit India 
Company, 435-436. btote ot, 
uniierihe 'I'lidoni and Stiiai ts, 
441. ilumbcra Irom 1 151 to 
1B61, ib., 442. And of the 
spiritual lords, ib. I'.very 
peer of full age entitled to 
his writ of summons, 443. 
Privilege ofvoiliig by proxy, 
originally by special per- 
mission of the king, ib. Pro- 
ceedings of the, in the con- 
vention of 1688,471. Dispute 
with, about Aylesbury elec- 
tion, 580, S81. Spiritual, in 
Scotland, choose the temporal 
to iho number of eight, 6co. 
Lord’sSupper.controvei sic-s and 
four theories on the, 51, 52. 
Louis XIV., his object in the 
secret treaty witli Cliarlei 
Ji,, 375- Mutual distrust 
betvvi < n tliem, 376, Seen t 
coiniezioiifl Liin.d by ilej 
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uiinu, 


leaders of opposition with, 
J85. His motives for- the 
same, ^86. Secret treaties 
Witb Charles, J89. Mbtrusis 
Cbarles’s Inclinations, and re- 
fuses him the pension slipu- 
feted for i,n the private treaty, 
m., }9<3. Connexion between 
Charles il. and, brohen off, 
422. His views in regard 
to Spain dangerons to the 
liberties of Enrope, 494. Ac- 
knowledges toe son of dames 
U. as king of England, J22. 
hlakes overturis for negocia- 
tions, 5 j8, jj 9. Exhausted 
stats of hi-> country, 542. 
ove (Christopher), executed 
for a conspiracy, jio. Effects 
of his trial and execution, 16. 

Ludlow (general), and Algernon 
Sidney, project an Insurrec- 
tion, 363. 

Lundy (colonel), inquiry into 
bis conduct, 497. 

f-utber (Marlin), his doctrines 
similar to those of Wlcltffe, 
34. Ta'Ctlse of, answered by 
Henry VIU., 36, and note i. 
His rude reply and sufcse- 

S uent letter to the king. 36. 

iU doctrine of consubstm- 
tiation, St. Rejects the belief , 
of Zuingle, t'b. { 

Lutherans of Germany, less dis- ( 
po.''td tlian the catholics to titc 
divorce of Henry VHL, 40. 


treachery, 488. Preserves 
& secret connection with the 
court of James, J4y. Ex- 
treme selfishness and treach- 
ery of his character, t&. 
Marlborough (Sarah, duchess 
of), her influence over queen 
Anne, 547. 

Marriages ordered to bo 
solemnized before justices of 
the peace, 314. 

Martial la\v, origin, benefits, 
and evils of, 127-124. In- 
stances of Its Use, tb., 125. 
Ordered under Charles I., 199. 
Restrained by the petition of 
right, »■&, 2oa 

Mattin Jlar-prelatc, puritan 
libels so called, loj. 

Jlartyr (Peter), assists the Re- ' 
formation in EngUnd, 52, 
Objected to the EogUeb 
vestmenls of prlesla, 56. 

Mary (princess), denied the 
enjoyment of tho prlr lieges 
of her own religion, J4. 

(queen of Eiigland), re- 
stores the Latin liturgy, 2j. 
Married’ clergy c.\peliiid, tb. 
Averse to encroach on the 
privileges of tiro people, it>. 
Her arbitrary measures at- 
tributed to her councillors,} 
tb. Duty on foreign elefit j 


ment, aad her son cdccain 
a pTulesmt, 74. Her deln « 
auce desiped by ths carfco- 
Ite. 79- Her cortcspccdoixt 
regularly iutemipted, tj. 
Statute rntcndid to (lu-are 
her excluaion. So, St. Us 
dinger from the coterata 
people, ib. Ifefieiiimi vu 
her trial, hnprtctavrrt. 
death, and guilt, t£i. H-.t 
regal (itic and pritdiju 
vxiirAiitd, 3:. 

Masbara (lady), in the 
of the Pr> Under, J4& 

Mois (service of the), m t W - 
rated in England, J4. 1* r- 
foimance of the, luuiakt. ! 
by the act of unlfomiiry, 1 1 
Serretiy iK>nmu<d, tb. 
Massacre of the Soita ar.l 
Et)gl!,b, in Uhicr, 642. 
Mas-'acliusett!, bay, gemWi by 
charter, 276, 

Jfasscy, a catholic, colialtd tJ 
the deanery of Christ Church 
4 j 6. 

.iidtthcut’s nillc, l53T,Covst- 
(lilo's so-calli.J,4i. 
Mnxiruilfan, h s rel gli u* 14.'- 
ration in Geritranv, 67, 14. 
ibayari (strjr.ii)t), Lia trraihs 
in answer to lord ItfUrr, 

6 to. 


M. 

Macdonalds, their maasacro in 
Glencoe, 608. 

Mackenzie (sirGeorge). account 
of bis Jus Rcglum, 422. 
Magdalen college, Oxford, ex- 
pulsion of the fellows from, 
460. MusS s.dd in the chapel 
of, 461. 

Magistrates under Elizabeth 
inclined to popery. 74. 
JLiinwaring ( ), Ins asser- 

tion of klDgiy power, 2it. 
Slalvern priory Interceded for 
at tbo dissolntion, 44. 
hfanebeater (Edward 3Ion- 
tagu, carl of), suspected of 
being reiuctant to compute 
tiro triumph of tho parli.-i- 
nietit in the contest with 
Charles L. 285. 

Marithna glory of EngLind 
first traced from the commorr- 
wcoltir, 727. , _ , 

Jlalliorousb (John, carl hO-“d 
Sidney (earl of Godolphln , 
Feuw Ick's diicovci it 3 • bug d 
them to br> At off theSc cuu so 

ei. o. 


Without assent ofparliumcnf,} M.iyne pcrj-ecuikn tf 

ib. Torture more fn quern / Jer j ojK ry, 77. 

thiW in all former age.-, >b. j ilelviHe (AnJtcvv), anil ih 


Unpreadentedaciofiyratiny, 
24. Her re-csUWteUmcnt of 
popery pleasing to a larye 
portion of the nation, 56. 
Ikotcstant services to, fit. 
Her unpopnUrity, ib. Her 
marriage w llh Philip of Spain 
dtsliked, ib. CnieUy of bet 
rcHslin productive of aver- 
slon to It, ib. aVnd of many 
bccouiitig protistaiils, i3. 
Use of martial law by, 114 
Imprses duties on merchan- 
dise without conseut of 
p.\rlUincni, 16J. 

Stuart (Vtueen of S-ots), 

her prior right to the tliroue 
of hnglaml. 6j. Her offvn- 
s,\e manner of Ltarb'a I'tf 
araiia, C9. Etia.tbetU in- 
trigues ag.iiitst, thoegh riot 
unfavourable to l.cr succis- 
Sion, th. Ht-r dlfflcul’ica in 
Scutlaad, and bupnjdei Icvn- 
duct, tb. fcUIrab-.th** treat- 
ment of, cot sidertd, tie 
Strength of litf jwrty elairri 
to EiuUad, 7ce Hcratiarit- 
tiient l>oj.- ry. th _ CeanU 
nat.oairr favour of, tb. htr- 
tiuo agatu t btf t‘ ra, 

.,ij I .trivia oil to b-rs- f, 71 
IbU agaiii-5 Ii.r ii.ee 
C-.o.-id.rid, ih, Li 0 ifM'- 


general as.-acibly cf .'ivot. 
land, ivstrain tho lUh-it 
494. 59>- '‘‘'om.' ot ire 
bbliopi snbmli, ih- He L 
hiirnmoi.cd b.foto lla tv-a- 
cil for te'diU.us latj'o!.,. 
ih. Flitv to EngbRil. SiA 
Mv'Urlt'rs of pitl!ii..-o!, it*" 
from jffioiul MUi!, iff. 

3Ii'rci.iut<t, pttlrlau oa 
luiaa item Sf.vin, t5a, it>- 
Petftlea ata!;.4 artvUa’f 
duilci tti ii.\ 

MeiehaaJih.', iBipe. Ill ft* 
not Uj be loi d h .t iy ,-ar- 
iijtunir, tht. It ikef tai ' 
0(1, putil.ii.vd, tfq. 

Mkhetl < ), <vi-tr.itt..d i ' 

the roarr by 1!>J Uea-a 
(Xnincr.'.ttt.tS/, 

Ml'idk-rx (iMt. t e.'j;. -.t 
(411 (f), i. V 

tatur. fa-g tye. 

itiiivjr, f-.'ic hr L< gW J, t- 
urival rk-vet* i.07>r’y ^ 

. — - (anj-'t _o ...» s.r S v; 
JlailOvsraVtU 7 !IiA 4-S'- 
}ifj. !U 

{».- r, S ■ ..t 

P.-.r."!* .r.-l. -. 1- ^ 

M -jt 4, v,.q - c ■ I ^ , - - * 

f- - - h ~" - ; i r 
rba (atw— — —— r. --a 
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l6g. Its origin, 566. I'-=ta- 
rtished in Scotland, 6oi. 
llenary petition, treatment 
at, by James 1., 15}. 
misters of the crotvu, re- 
sponsibiUty of, jgr, S 50 i 
551. Nece>sity of their pre- 
bcnco in parliament, 517. 

, mechanics appointed 

to read the service in va- 
cant churches, 94, Early 
Presbyterian, of Scotland, 
were eloquent, learned, anil 
zealous in the cause of the 
Keformatlon. <05. Their in- 
fluence over the people, ib. 
Interfere with the civil po- 
licy, ib. 

list’s Journal, the printer Mist 
committed to Newgate by 
the Commons for libel in, 
582. 

rlitchell, confessing upon pro- 
mise of pardon, e.\ccutcd in 
Scotland at the instance of 
Archbishop Sharp, 604. 
dolyneux, his celebrated 
Case of Ireland's being 
bound by acts of parliament 
in England stated, 651. 
Resolutions of the House of 
Commons against his book, 
ib. 

llompesson (Sir Giles), his 
patents questioned, 182. 
Monarchy of England limit"d, 

I, 2 . Erroneously asserted 
to have been absolute, 144, 
M5. 

, absolute, tendency of the 

English government towards, 
from Henry VI. to Henry 
VIII., 26. Not attributable 
to military force, ib. Abo 
lished, jog. Extraordinary 
change in our, at the Revo- 
lution, 475. Absolute power 
of, defined, 570. 

Monasteries, their corruptions 
exposed by the visitations of, 
42. Resignation and sup- 
pression of, 45. Feelings and 
effects of their suppression, 
ib. Might lawfully and 
wisely have been abolished, 
.(.p Several Interceded for 
at the dissolution, ib. Evils 
of their indiscriminate de- 
struction, ib., 45. Im- 
mense wealth procured by 
their suppression, ib. How 
bestowed and distributed, ib. 
Alms of the, erroneously sup- 
posed to support the poor, 
46. In Ireland, In the 7 th 
and 8th centuries, learning 
preserved by, 6r6. 

Monastic ord.Ts averse to the 
Reformation, 41. Their pos- 
sessions great but unequal, 
ib. Evils of, ill tile reign of 


Henry VIII., »*• 
foriut'd and supprcsaeil by | 
Wolsoy, ib. Vl-liatlons of 
the, truly repotud, ib. 
Pensioua given to the, on 
their suppression. 41. 

Money-bills, pilvllcge of the 
Commons conceniiug, 144. 
Ancient mode of proceeding 
In, discussed, 488. 

Monk (general George), bis 
strong attachment to Crom- 
well, jjo. His advice to 
Richard Cromwell, ib. Ob- 
servations on his conduct, 
jj I, Takes up his quarters 
in lamUun, ib. His first 
tender of service to the king, 
ib. Not secure of the army, 
jj2. Represses a mutinous 
spirit, ib. His slowness in 
declaring for Clurles, ib. 
Urges the most rigid limita- 
tions to the monarchy, jjj. 
Sugsesta tlic sending the 
kin^a letter to the two 
bouses of p.arllamcnt, ib. 
His character, JJ7, JJ8. Ad- 
vises the exclusion of only 
four repcides from tlie act of 
indemnity. J40. 

Monks, pensions given to, on 
their suppression, 4?, 
Monmouth (James, duke of), 
remark on the death uf, 442, 

(county), riglit of election 

extended to, 44J. 

Monopolies, nature of, victori- 
ous debate on, in the House 
of Commons, ib., IJ7. Parlia- 
mentary proceedings against, 
i32-i8j. 

Montagu (abhc), committed by 
tile t.'ommons for publishing 
a book, 582. 

(Dr. Richard, bishop of 

Chichester), his Roman ca- 
tholic tenets, 277. His 
intrigues with I’anzanl, 
239. 

(lord), his speech in Uie 

House of lords against the 
statute for the queen’s 
power, 62. Brings a troop 
of horse to Elizabeth at 'Til- 
bury, 8j. 

Mordaunt ^ord), charges 
against, J71. 

More (Sir Thomas), his con- 
duct upon another motion 
for a large grant, 10. n. 
Apology for his proceedings 
against IVolsey, ij. Be- 
headed for denying the 
king’s ecclesiastical , supre- 
macy, 17. Inclined to the 
divorce of Henry VIII., 39. 

Morice ( , attorney of the 

court of wards), attacks the 
oath ex officio, 109 His 
motion on ccclejiastlcal 


ahuscs, US. Ills !mpr 4 ..o!:* 
ment and lellcr, s 16. 
Mortmain, ciVcciol ihcslatulc! 

of, on the clergy, 41. 

Morton (John, archbi-hop ol 
CduU'ihury), hU mode of eo- 
llcltlng hcnevolcncts, ealkil 
“Morton’s Fork," 9. 
Mortuaries, fees of the clergy 
on, limited, jB, 

Mouninoiris (lord), conduct ol 
lord Slrafford to, jj-j. 
Murderers and robbers de- 
prived of Iho hcu'-l'.l ol 
clergy, Jf. 

Sluiray (WilUam), employ ul 
by king Gurles to !>ouu<l Uio 
p,irllaracnt.\ry leaders, 2Z9. 
(Mr. Alexaiider), arbi- 
trary proceciilngs of ilw 
Commons ag.diist him, 5S1. 
Causes himself to he brought 
by habeas corpus before t'ae 
king's bencli, 584. 

Mutiny LIU p.i.s-cil, jocc 


N. 


Narohy, defeat of Charles I. at, 
287. Consequences of, ib. 
National debt at the death of 
IVilllam HI., 49:, nUc 2 
Rapid increase of the, 54a 
and note 1. 

Nations, tliree, and tliree rell- 
gloris, In Irvlsiui, C49. 

Naval trunBactioiw in the reign 
onVlUUm HI,. . 123 . 

N.tvy of Charles 1 ., rex=ons for 
increasing, 221. 

Neville (sir Henry), his advice 
to James 1 . on summoning a 
parliament, igj. 

Newark, charter granted to, en- 
ahlhig It to return two 
members, 446. 

Newbury, battle of, its conse- 
quences to the prevailing 
party, 279. 

Newport, treaty of, jol. Oh- 
Bi'ivatlons on the, ib. 

News, to publish any without 
authority, determined by tlio 
judges in 1680 to he ilieg.al, 
427. 

Newspapers, their great circu- 
lation in the reign of Anne, 
571 , 574. Stamp duty laid 
on, ib. 

Nimeguen, treaty of, hasty sig- 
nature of, JQO. 

Nine, council of, 323. 

Noalilea (ambassador in Eng- 
land from Henry 11 . i f 
France), unpopularity of 
queen Mary reported by, 56. 
Nobility, pliant during the 
rclgii of Henry VIII, 26. 
Ktisponalble for various ll- 
legal and Baiigulnary acis, i4i 
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Of tlie noTih, repr.-ssed bv 
iiciiry Vlir* and the court 
of Sar-ch.unber, 29. 'Why 
inclintd to the Refonaation, 
40* Oi England become great 
under the Tudor^ dent^sf 
their estates from the sup- 
pressed monasteries, 46. 
Avetse to the bill agai^^t 
the celibacy of priests, 52. 
And to the Kefonnatlon, S5. 
Combination of the catholic, 
for .Mary Stuart, 70. 

Xonconforniists, protestant, 
Uws ol EUiibeth rfe-pecting, 
ch. iv., 83 -ut. Summoned 
and suspended by archnishop 
Rirker, 92, Deprived bv 


nieahiry inquiry into nia 
^election. 14J. 

Xoy (lilUiam), discovers an 
early tax imposed for ship- 
ping, 2ir. 


Oatb, called os o£icio, in the 
high commission court, lo^. 
Attacked In the House off 
Commons, too. Administered 
to papists under James I, 
207. To the clergy, leiof 
2J9. Of abjuration, 520. 
October club, generally Jacob- 
, , . - . .1 ites, 546. 

archbishop Whitgift, loj. ( (Ecolmup-idins (John), his doC' 
increased under Elizabeib, j trines on the Lord's Supper, 

112. Remarks on acts j 51. 


against, j6i. Avail them- 
selves of the toleratlou held 
out by James II., 459. 
Nonjurors, schism of the. Its 
beginning, 48:. Send forth 
numerous libellous pam- 
phlets, J44. 

Noii-resJstance preached by the 
clergy and enforced in" the 
Homilies, 21a 

Norfolk (.John, lotvl IToward, 
duke oQ, confidential minis- 
ter of lj_nty VII L, ruimd 
by the iiifluenee of the two 
Seymonre ; e.\ecuiloa pre- 
vented by the death of 
Henry, 18. Continued in 
prison during Edward's 
relgi!, -and is re.'torcvi under 
hla,y, tfi. -V supixirter of 
the i»plsh party, 49. In 
prison at the death ol Henry 
Vili.. ib. Proposed union 
of, with .Miiry Stuart, ~o. 
Ciniraeter, treason, and tri.1l 


O!, to., 71. 

— — , county of, .■tsfists to 
pUce Mary on the throne, 
j6. Ibarllamentaiy inquiry 
mb) the returu.s for, 14J. 
Xoninm familii's, great nutnbtr 
of. settle in SiXu laud, amt b - 
o tniMhe fonodersof iisarls- 

tivracy, 537. 

North of Kngl.ind, slow pn^ 
gresso the R<'fi.ru!.rt.oa in, 
5J. Cuundl of th^ its Ins !• 
tutioti and iwwor. ajj. Act | 
for abaiishi g, Jti- 
(('hlei Justice), proclama- 
tion dra«u up by, against 

(.wir.) »- 

TewUy put iniu office, 413. 
-Nottl':shani (Dar.irl Hucu, 
carl ^ f). Voids oEces r f fm-t 
umitr Wili’am III., 4 ^ 1 . 
Umti's with the w (lies acai-nat 
the t' ca y of j-eicc, 1 59 - 
Nan 41 .Alcxm. jurlu- 


Offices, new, created at unrea- 
sonable salaries, as bribes to 
members of parliament, ji6. 
Oificers of the crown, undue 
piwer eserteii by, t, j. 
O'Neil, attainted in the parlii- 
mesit of and bis land 
forfeited to the crown, 6lj. 
Onslow (jpeakei), his a.-e,crllon 
of the property of the sub- 
ject 147. 

O’Quiglcjf (PatnekL his case 
compared with Ashton’s, 529. 
Orange (William. Prince of), 
overtures of the malcontents 
W, 457- ib'Ceive.' aK-nrano.'s 
of atbichment from nnn of 
rank ill England, 46}, Invi- 
t.rtiou to him. ft. His de- 
sicn of forming an alliance 
asdnst Louis XiV., 4O6, 467 
K<-quisied to take the ad- 
tninisiraiion of the cowm- 
mrnt of Eug'and niwn him- 
self, 47r. Vote of the con- 
venU.)n declaring him 
the princess of Orange fcitij 
and queen of England, 474. 
Ordinance, a ^cvera ms of 
Cromwell, 546. 

' . s*df-d ayj.cg, jud riomiy 

conceived. Jo7. 

Origa of the prcMU'- rcgnl.rr 
army, tqh. 

Orkney (counte.-,* oP, r-a’istN 
Urge aratiis frata M'iiUam 
ill.. 4^6 

Os hatis (davhcss of, sletfr of 
Oarhs 11.), her tanx-n 
Joamey W Ihirer, 171^. 

Ormond (dnka of}, ecgagd f-n 
the latrnaU of the IT-- 
t.!)drr, 54 ^ HI* «n;vpn- 
lari ty n ilh the Irish Cithe In », 
bdf- 

Orcfiary { 4 f Tfciwa>), 
iHordff, tSo 

Oifixd (anlversUy ol), taiv 

fii.v cio,*-)! L* p-r«.-.-re Iw 
judgxtai » Jii.-r -f t-e 


divorce of Henry VHI, 4a 
^tacheu to papery, 74. 
Prowedings on doctnne 4 
non-a’sistanca 211, Dscr.o 
of the; agamst persicloci 
books, 421. Opposes tia 
measures of James IL, 481. 
Tainted ulth Jacobite p.-e]u. 
dires, jSa 

Oxford, short parliament hell 
at, in March. 16S1, 411. 

— y- (John de Vere, carl cf) 
fined f..r his reiainers, la 

(Robert Harley, eari c.1). 

sends abbd Gaultior to mar- 
shal Berwick to treat cf 
the Resloratiim, 54?. Pr.,- 
mi-es to send a plm fa 
carrying it into effes-t, it. 
Hated by both parii<s,}43. 
Impaachid of high treaso.!, 
?49. O.mmitted to the 
Toner, SCO. Impeachment 
ag.iinst him abai.d ned, iL 
His speech when the artlcits 
were brousht up.fj. 


Paget ('o llllani. first lord), ad- 
j vises the tend, ng fur Ocrinaa 

troo[)S to quell c< tainoKo!) s 
Sj, noia *. IIU lan.ti fa- 
ca'iscd by (he bids, pric of 
Lichti-U, ft. 

Pal.ul!ie jarWlitlon of Ssaa 
coanilis under the I'Uuu- 
geiicts, 

Pale, old taigii-h of iLc. Ill dU- 
pos'd to tmb."~b> ll.e rr- 
fonned rili,vun ta Ini-El, 
dl 2 . fk’piitit/on s'f.t fNaj 
lrc!a.nd to Etisia.'sl, J.) o 

n. ime of all tt.o subjects 4 
L'jo, 6;; D-.-frgate- ina, 
comralfcd la tls: TiXtC r>, 

Panipi.li.Wa 5 dp.in.cal 'fae's, 
their dura, t r ar. 1 .'.ufufct-s 
on ihe puhii'a tnii;.! vt lha 

o, !r.tnci5»tin<nt of tL-.' but 

ce!il!):y. 5:4. 57 L '’“4 

12. 13 . I». 

Pan.-.m', a pr .--t, hi* pv t i"' 
ti.e jstjO cf poj i.ts 1 ') 1 .) 

Lai 2t9 

P.1! l<u‘ Iran* as. ! t-* f- - 

call tbs («.; ’.a 1 1 2a 4 S 1 1 
it U .'a!!.*-., .•■>2. 

— of .'•.'s! U. tL- u-j-r. - 
Pttdliuna'* iattrvj i.d t 
6 i. 

cf.fij-4y, .\li:s2idtL-f 1 !4- 
!i h d.-rich. {4. v. ;hL i» 
t'. ns 1 fi af. +• r — 4 .-ef ", , 

More ra (-a»iy tr.'.ib'J <■■■ i 

fucrfil. a of. }}. 'U.'.-- 


it: i;.rt!s 
cn! r r, 

3 .»> S !)" 

a.. i t. . , 


;.l i.-.a- 


<14 ' 
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ruSAU 


Executed tor Oicir re- 
Ion under Ellzubctb, 15. 
verity ftsuin^t rocusuntu 
■oductlvc of liypocrlto, ;!8. 
euvy pcnalllea on, "9. 'Ibo 
aceu’s death conUniphited 
y, ib. Excellent conduct of, 

L tUa Sp.u>hU inv.u,ion, 8j. 
ontUiucd periccutiou of, 8+ 
Uxtuie rcsirictlng their re- 
idence, ib. Executed for 
afety of the govcmmeiit, and 
lot their religiou, ib. Their 
Imple belief construed Into 
re.iion, il). Excluded from 
ho House of Commons, 97. 
freatment of, under James 1., 
106-110. Stato and Indul- 
gence of, under Charles 1., 
209, 210, Inclined to 
aupport tlio king, 297. Uc- 


to tbe c--UhlKhed dm xU. J H. 
Kew one clUixl d cldwlly 
royalist, 950. lu liupUc-illJ 


rc3,.nlmtnt a^aln>l the nc- 
taries. 959. besaion of, hchl 


t.irie3. 959. besaion of, Iiciil 
at Oxfonl In loss, 961. 'IVn- 1 
dcncy of liiug session a to lot in 
oppcttilion In. jCm. Supplies 
granted by, only to Uj c.x- 
IKUdcd for spcclilu objects, 
96J. Sinmwui oppoutlnn 
iu.ide by to Cturhs 11. and 
the duke of York. 977. Ce>n- 
ventiou ilE-olved, .187. Its 
spirit of Impilry after the 
ltovolullun,996. Annual is- 
sanbly of, mtidcrvd ikx/ j- 
sary, 50a lu mcinbcrt tn- 


tluenced by bribe*. 516, and 
note tt. lU righla out o( 
danger sincu the I!cvoluli*‘n, 
517. Inllucmo over it l>y 
places and jK-it,leiu', >60, 
567. Itr jtractlce to leptvxi 
disorderly behaviour, 578. 
Asjumc«l tlio poue-r ofliica- 
li.tcltiilon, ift. lAbit.'s in, 
account of their llrsl ptibllea- 
tlun, 575, The-lr great im- 
IKjrtvnec, 576. Seal In, nc- 
cca.-.iry tpuUlIcatlon fur, 
577- 


upport tlio king, 297. Ilc- 
port of. In Eigkuul, by 
Paniani, 299. Contributions 


Paniani, 299. Contributions 
raised by the gentry, ^^S. 
irkcr (Sfatthew), archbishop 
of Canterbury, his sentence 


against lady Grey, 63. I)e^ 
fends the church liturgy and 


fends the church liturgy and 
ceremonies, 91, 92, 99, 95. 
His order for the dlacipllno 
of the clergy, 92. Summons 
nonconformists, ib. llhcus- 


EulUtncnti. ir.ii.tb’.a r.lnt vl 
lYolacy'a in atoc > 
anppUi'v uithoul ll.tit liilcj- 
vciiUon, 11. Ihll fortthan.'.!, 
•I'W, S-'*' Eur (kpVcr.nUl, 
5S». 

Party (lir. WiiU.itn'', rte<‘i'.»-i 
for a plat og.diut Einalevth, 
79- 

(I'r.), (ou.uiittal vn I ej;. 

paid, oil ef, by pislUtne.'it, 

«IJ. 

Para^m* (dr W lltUnO, .wJ dr 
1 John !k»tlxee(lo:'l'<j.,‘siA<s). 
succeed lurel Mt.'.‘ifot'l ill the 
goi eminent of ltd'.nl. 64:. 
Ihirlliniii tnaty, c.,rl if P'ot- 
l.ehJ and lord S. nn ra the • iJy 
mitiLilelx pioK.d to l-a I'll- 
cemexl In the, JiJ. 

Party (nndi rale), ind'nour 
to hrln.; .ileint .a jafillc-illan 
ulth Clurks itf. Kegetia 
(toll uiih tin; king, biukcu 
ciT by the .letitn at llnnt- 
foul, 276. Tlitio i-en e>f 
tile, go OVef bi ll.J kh.ig 

278. 

P..a.iivo idddlcnci’, ruaaik* on 
Ih" dccuine of, 421. 


slonof church .auUiuriiy with Parll, ament of lCc5, rciiurlw 


Paul IV. lilt Uhavlour 

UiiVanU KllMb.-th, 61. 
Pe.ichain fllcv, — — prowc.i' 
tion of, torn llbe'llfiiH.ecJt}lt!l, 

174. 

PcA-.inlry of Eigl.aiid under lii, 
PUnltgeUicle. 4. 


Mr, Wentworth, 98. Prose- 
cutes the puritans, 99. Sup- 
presses their “ prophcsyings,” 
100 . 

>arUament. the present consti- 
tution of, recognised In the 
reign of Edward II., 3, and 
note', OfHenry VII. secure 
the crown to his posterity, 6. 
Anxious for his union with 
Elizabeth or Y^ork,i6. Power 
of the privy council over tbe 
members of, 91. Struggles of, 
against the crown, tb. Com- 
plaint of the House of Com- 
mons against Fisher, 98. Di- 
vorce of Henry VIll. brought 
before the houses of, ib. Ad- 
dress of, moved for Henry 
VIII. to receive back queen 
Catherine, 40. Influence of 
the crown over, 197, 198. 
Statutes for holding, 250. 
Enormous extension of its 
privileges, 272. Few acts of 
Justice, humanity, generosity, 
or of wisdom from, mani- 
fested by, from their quarrel 
with the king to their expul- 


on Its behaviour, 4.(9. 

(convention), acctixd of 

ahiudonlng pobllo liberty at 
the lUstoratiuii. 991- P.cm 


Rcvcnal bills of liinierhuice, j IVer.ige of England, ptoli.f 


— (long), c.dled back by the 
council of otUcera, 927. Ex- 
pelled again, ib. Of beveli- 


biy hiipiiort* d the Onumi.i.v 
agahi'il the crouii, 91. 

— bill, lurtlculars if the. 
552. 559- 


teen years’ duratloudLs.solvcd, I Pier.igc*. sover.d confeiiad on 


prorogation of, 


of Scotland, Us model 

nearly the same as that 
of the Anglo-Xorman sove- 
reigns. 587. Its mode of 
convoc-atloii, 588. Law 
enacted by James I, relating 
to, ib. Itoyal boroughs In 
the flftcenth century, 589. Its 
leglslatlvo authority Idglier 
than that of England, 591. 
Summoned at his accession 


A**W*1 hwlvuii’tlUCX* 

able, lb. Di^ordcr^'d eUto of. 
under llenry VI. and Elward 
IV., tb. Aulliorlty ai.d in 
fliicucu of abbots, ,kc., lu llw 
house of, 49. Freedom of Uni 
from tlie oath of supremacy, 
62. Proceedings of James I, 
against, for conduct in par- 
liament, 1 83. 


m “'tnowledgc.s Palhams (tlio), resign their 


Sion, 274, 275. Offers terms 
of peace to Charles I. at New- I 
castle. 288. Deficient in poli- 
tical courage, 296. Eleven 
members charged with trea- 


tho king’s absolute power, 
605. 

— of Ireland, similar to an 
English one, 621. Its con- 
stitution, 697, 698. Jlcets in 
1G34; its desire to insist on 
the confirmation of the graces, 
640. upposllion in the, to 
tlie crown, 648. 


members ctarg^ with trea- of the new protestant 

son, tb. Duration of, pro- nation of Ireland alwavs 
poMd, 298. Has no means whig, 650. ^ 

Parliamentary privilege, obser- 
CromweU, 912. I3 attached vatlons reapccUng, 586. 

ST. C. H, E. 


offlees, and oblige Georgo 11. 
to give up lord Granville, 

„ 573. 

lomberton (sir Fnaneia, chief 
Justice), unfair In all trials 
relating to popery, 401. HU 
conduct on the trial of lord 
Kussoll, 417, 418. 

Penal statutc-s, power of the 
crown to dl.-peiiso with, 
980. Laws enforced against 
some unfortunate jM-ieita, 41a 
Against catholics la Ireland, 
647. 648. 
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INDEX. 


>’ttiEsra, 


Penrudaocfe enters auisburj', 
and seizes the judge aad 
sheriff, J17, J18. 

Penry (Joha, Martin Mar-pre- 
late), tried and e.vecuted for 
libels against queen EUza 
beft, kc., 10), 120. 
Pensioners during the pleasure 
of the crown, excluded from 
the Commons, 518. 
Permanent military force, na- 
tional repugnance to, 56^. 
Its number during the ad- 
ministration of sir Eobert 
Walpole, th. (See Army, and 
Standing Army.) 

Perrot (sir John), his Justice in 
the government of Ireland, 
631. Palls a sacrifice to court 
intrigue, 16. 

Persecution, religious, greater 
under Charles If. than during 
the commonwealth, 362. 
Petition of Right, its nature and 
proceedings in, 199-201, 216. 

— — and Advice, particu- 
lars of the, J2I. Empowers 
Cromwell to appoint a suc- 
cessor, 313. 

Petitions, law relating to. J52, 
3S3. For the meeting of 
parliament checked by a 
proclawadon ot Charles II, j 
drawn up by chief justice j 
Ifortb, qo 3 . Interferins with 
the prerogative repugiimitto 
the ancient principles of our 
monarchy, 409. 

Pelro (father), witii a few 
caihoUcs, lakes the manage- 
ment ot affairs under James 

II.. 456- 

Pickeiing (lord-keeper), his 
message to the House of 
Commons, 133. 

Plerpolnt (Henry, lord), hopes 
to settle the nation under 
Richard Cromwell, J 25 - 
Htt (iniliam, earl of Chat- 
ham). the inconsistency of 
iiis political conduct, J7J. 

Pius IV. (pope), his embassy 
to Elizabeth, 6x. Modera- 
tion of Ids sovemmeut, 62. 

Pius V. (pope), ids bull depos- 
ing Elizabeth, 71. Most in- 
jurious to its own party, tb. 

His bull explained by Gre- 
gory XlIX., 76. 

Place biti of im, 567. 

Plague ill 1605 , J 7 J. 

Plan for setting aside Mary, 
princess of Orange, at tlia 
period of tliO Kovolution# 

Pitutageuets, state of the 
kingdom under the, I-S- 
Privikges of tlie nation under 
the, 4. Violence used by 
their odlccrs of the crown, 
tb. luouusidcrable prlvileses 


law, tb. ConstitutionofEng. 
land under the, 147, 233. 
Conduct of with regard to 
the government of Irelaad, 
bzq. 

Plays and interludes satirising 
the cleij^, 48.49. 

Plunket (titular archbishop of 
Dublin), executed, 
Sacrificed to the wicked 
policy of the court, I'b. 
Pluralities, the greatest abuse 
of the church, loS. Rill for 
restraining, 109 
Pole (cardinal Jteginaid), .ic- 
Uvely employed by the pope 
in fomenting rebellion in 
England, ij. Procures the 
pope’s coiifinnationof grants 
of abbey hinds, 57. 

Polity of England at the ac- 
cession of Henry VII., 2. 
Political writing.s, their influ- 
ence, 574, and note i 3 . 

Poor, the, erroneously suj>- 
posed to have been main- 
tained by tlieaimsof mon.is- 
teries, 46, Statutes for their 
provision, ib., and wit *. 

Pope, his authority In England, 
how taken away, 37-41. Ws 
right of deposing sovereigns, 

I 76. 

Popery preferred by tiio Iiigher 
ranks in England, 36. Be- 
comes dUUked under queen 
Mary, 57. 

Popish plot, great national de- 
lusion of the, J93. 

Puiiular parly, In the reign ot 
Charles 11 ., Its connection 
witb Krence, 985. 

Population, state of, under the 
Plantagenets, >. 

Portl.and (William Ikiitiutk, 
earl of), receives large grants 
from William HI, 496. 

Power, de.-;poiic, no btatutes to 
effectual against, as the vi 
gilauco of (he (H'opie, 571. 
Poyiiing’s Raw, or b'tatute of 
Drogheda, provlstons of, 623. 

Its most momentous article, 

616. Bill for su-speisdint', 

6j 2. Attempts to ptueure 
its rental, 630. 

Predeatmatlon. disputoothteq' 

2 c6 . 


Presbyterians, their attempt to 
manry, lb. 1 heir courts of ( setupagoverma-ntofihcJr 

own, 106. Erroneous usc ot 
scripture by, 114, Cun-Uer 
the treaty of Xewport os a 
proper basis lor the icuic- 
ment of the klDgioni, JJ4. 
Deceived by tiie king. j;;. 
Eemarks on Cliarlca ll.’s 
conduct to, 159- implore his 
dtspemafioii for tiii-ir iiuu- 
conformity, I'b. 

Presbyterian party, supfyuted 
by the city of Dundon, 294, 
Eegnn their ascendency, joi. 
Ministry solicit a revision <4 
the liturgy, 448. Cicigy 0! 
Scotland, their power and 
attempts at indeiwndrnr" 
59 l'i 9 j. Ecstr.dned i>y 
James VI, 596. later- 
meddle again with piibL'C 
affairs, ib. 

discipline of tbe ScolUib 

church, rcitOTcd. siy). 

Prc.-ence, llio real, zeal cf 
Heuty Vill. In deb-udJag, 

47. Principal iheorit's cvS- 
cerning the, 31-32. iWievrd 
in England hi tbe cevru- 
teeiilb cvnluo’, Jl". 

Press, liberty of tiie, jap 
Pretuniler (JasnC) .Stuart, the), 
ackriowii.dgid klii,T of Enj!- 
Dnd by France, .mdattoluinl 
cf bigi) ircai-in by j>arb.»- 
meiit, 320. Has JrienH 111 
the toiy goverimient, J4'>. 
I,ai)di In ScotUtid, .•ui'i mcv.'.- 
with great sutccs,.., 549. in 
vades EagUrwl. ;i. Tite kii i 
of Swedta tLj.»cs with, f..* 
hU rcstoralioa, 554, it 
comes ia.v>ter of Seottn.t 
and advaiitiS to ti.'i tiunt 
of t'.'iigUiid, 462. 
of 1745 ctuicimise sgalmt 
the jiONlbiliiyof bis redifi- 
tion, rO. lx-.-'.rt*l l>/ Li 
own pirly, ib. liaulodt/ 
France, itj. 

Piieat-''- aoitiiuiiv .tud t-i 


Prerogative, coulini-d lututoof 
the royal, r. 2, StrengUiciad 
by llitiry Vll., 7, Ujicoi>.*ti- 
tuilonat esetUMi of the. fy 
Charles I., S JO. Ofaeatiwha 
kin- act tor llmiJmg tfcc. 
4.15, 456. Uf the klr-js of 
England in granlius d!5iw-.v 
gatiin-.4jj. , 

Preiudiewu sgaaU't tee -.00,0 c. 
ilaaover, jflJ, i6j. 


’rieate, anituuity aud t-f 
ibelr celibacy, $J. CitUlk. 
resigned or d.-privi.! uu-if 
Klitolwlii. bo- D* ndo'', S""* 

sccun'on fv.* ha-Uwaim^ vnJ 

Mijijn-rtiur. £•} Cw o-v'. 

ritii-d, bf. IravsUai.l 

a«eitfrtti.d‘...'S'.'.‘i- 
tt.dj ,vc !arui-j. * th'l'r'-a 
todti-jit trim fhjtiv: ! 

IcS-l ri/'y i*' 

tiU.* 

— *1^'* 
i,a.1 '-.*1-^ a I' 

U 4’4 

*j( Iwfi/ 



-biesis. 


ardiblsbof 

the, deprived oy Yi!«„jgace 

stvssas 

vn hiA. _ -I Mcpft SO ciiued. iw. . 


t6i. Debate ofiudge^^M 
on" Ml. UlegaUty of, w ] 

Issued under CUariesl.. 215. 

ia6. 


we bWBdom, 

, niiitlTriaudby pio 1 p^nhesviDRS, vebgio^ 


P’'°' pfopb^^ings. ve W ^ with tbe ^ 

Lsplcions.attcutoS *e| some prelates, jb- \ against, vb.. 5* 

atvay, I43- 


X‘5-‘sr->« 


■3 of toleration fully 
■'tnitrtbereguU- 


SUJU w*, — • ,, 

some prelates, tb. j^.^gieen-), ' 

^?ffer^ToCbUsl.atTforit. 


[^■‘'^okselling. K^- 

"^or^Keu- 

to tbe laws of England, 


Pr&n^ncmased^l^t^M Q. 

uiurgy and ceremonie^ 6^_ 

?4Velorortbe\bte^ B. 

the ’House of Lords, 5ob- ^eigh (sir Walter), Insianw 
Succession in 545, flattery of 

Ttf,. CburcU establlbhcd oy Hia execution, cbarac* 


.0 breach of, members 

rvliament committed loi. . g^^^ggsioa in ‘"‘■b"* ^’.1".; l of ms uauci, r" - ■ 

PunisliDient of, \ , CliurcU estabUbiied i Hla execution, ebawo 

led to strangers, lb. \ 5,^ijabeth in Ireland. 6i9- \ probable guilt con- 

,.er so frequent M m tbe r ^vealaner fami- I Wr. ^ Pg^_ 

m of William HL. 5 \ ges inform to the, M. \ the Munster colo- 

ntf the ^Vr sUenglhenlf ^hy 1 K^i'^^pr^tSc denied in the 

TerstaSdas ivituosses,! ^tion ^ of, 1 ^tlries of the church of Eng- 

1 Commons against adjourn I viU. 5 appeased by 

*nA!tCnrA_<s. Dili 


'roieawiwuu v* 

Die, arawa i Commons against adjourn 

3\Yer of punishment, 505. \ ^ Ijj I^g2i, 187. 

' 


.er u\e tuMMio, *v. V 

)aUc connexion ■witn tae 
oiirt of Siav-cbamber, aq-jo. 
jVulliotity of tbe, over par- 
liament, jr.lUegal commit- 
ments of tbe, under EU:m- 
liclb. III. Dower of its 
wuclaniatlons consinerea,to., 

U2. All matters of state 
formerly resolved in, I78* 

Its power of imprisoning, 
106-198. Without power to 
tax the realm, 114. Of Ire- 
land, tilled with Catholics by 
James II., 646. 

Seal, letter of, for bor- 
rowing money, itO-igb. 
Proceedings against Shaftes- 
bury and CoVtege, 4U. 
ProctmiatioD, controlling the 
suViccl's right oi doing all 
things not unlawful, 4. Of 
the sovereign in council, 
authority attached to, 121. 
Unwarranted power of some 
of those under Eliabeth, 
121, J22.' Oi martial law 
agiiusl libels, he., 124. Of 
James 1. for cunromiiiy, 154. 
Eor suronionlng bis ilrst 
patllament, ih. Home of 
Commons’ cwutplamt again.-t, 


lueucj (Mr.), his remark on 
the standing army, Sbo- 
Purgatory, doctrine ot, abo- 
lished by the reformers, 50. 
Puritans address Elmbeth 
against the queen of bcols, 

■n. Laws of Elizabeth re- 
specting, chap. iv. 88-IiJ. 
llapld increase of, under 
Elizabeth, 91. Begin to lonn 
eonventiotes, 9J. First in- 
stance of tUeir prosecution, 
ib. Supporters andopposers 
of, in the church and state, 
ib. Their opposition to civil 
authority in the church, 94. 
Not all opposed to tbe royal 
supremacy, 96, 97. _ Predo- 
minance of, under Elizabeth, 
97. Pro.sccuted by the pre- 
lates, 99. Partly supported 
by the privy council, ib., 
100. Deprivea by archbishop 
Whilgilt, 102. Lord Bur- 
leigh favourable to, loj, 
1C4, Libels published by, 
105. Their church govern- 
ment set up, 106. Danger- 
ous extent of their doctrines, 
ib. Tbeir sentiments on 
dvil government, ib. Severe 
statute against, no. Civil 


neuiy » -vr --- , 
conciliatory measures, but 
made a pretext for several 
executions of pemubj 
rank, 17. In Ireland, in 
1641, 6 j 7, 642. SucMSS of 
the insurgents in the, lo. 

Of 1690, tovfeitnrcs on ac- 
count of the, 647. _ , 

Recusancy, prosecntious tor, 
under JKlizabetbi Heavy 
penalties on, uuder Eliza- 
beth, 75. ^ 

Recusants, seventy agamst, 
productive of hyiiocrltos, 78. 
Statute restraining their re- 
sidence, 84. 

Reed (alderman Richard), his 
treatment for relusiug to 
contribute to the benevo- 
lence in 1545, 14. 

Reeves (Jolm), his ‘History 
of English Laiv, character 
of, jj, note. 

Reformation of the church 
gradually prepared and ef- 
fected, 74. Disposition ot the 
people fur a, io. Uncertair 
advance of the,' after the 
separ-.ition from Romo ami 
disBO'iUtloii of monasteries, 
47. Spread of, in England, 
ib.,48. Promoted by trans- 
lating the Scripture.!, ib. 
Principal innovations of 
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tile, in tte churcli of Eng- 
land, 49-52, ChieHy in 
to\yii5 and eastern counticSi 
of England, 55. German 
troops brought over at the 
time of. ib., note «. trea- 
sures of, under Edward VL, 
too zealously conducted, 55. 
Toleration not considered 
practicable in the, 54. its 
— actual progress under Ed- 
ward VI., 56. 

Eeformers, iheir predilection for 
satirical libels, 105. Of 
Scotland, their extreme mo- 
deration, 594. 

Refugees, popish, their e.xer- 
tions against Elizaleth, it, 
72, 7,;^ 

Eegaiities of Scotland, their 
power, 5gr. 

Regicides, execution of the, 
542. Some saved from capi- 
tal punishment, 351. 

Religion, reformation of, gra- 
dually prepared and effected, 
34. State of, in England, at 
the beginning of the six- 
teenth century, ib. Different 
resiraintsof governments on, 

54. Roman catholic, abo- 
Itshod in Scotland, 592. 

Religious toleration, 50G, 
507. Infringement oC 558. 
Remonstrance on the state of 
the kingdom under Cluries 
I., 262. 

Republican party, first deci- 
sive proof of a, 303. Com- 
posed of two parties, level- 
lers tmd anabaptists, 312. 
Goremment by, Jll-snited to 
the English in 1659, 318. 

Xo, in the reigu of ■\ViUiam 
I1L,437. 

Reslituiion of crown and 
church lands, 342. 

Restoration of Charles II., 
remarks on the uncondition- 
al, 334. Popular Joy at the, 

339. Chiefly owing to the ' 
prcsbyterians, 351. 

Puivenue, settlement of the, 

483. Surplus, in Ireland, 
dispute l^tween the Com- 
mons and the government 
concerning its approprbtion, 

652. 

Kevoiutloa in 16S.?, its true 
Lu;!S, 453. Its justice and 
necessitv, 46.P Argument 
against it, 4'ij. EavoumW 
circumstantes attending the, 

467, 463. Salutary coa^ 
qaenccs n-suhing from the, 

461). ItsgK-itadvantaso.4l^ 
ita temp,-r.ite accompUsh- 
ment, 430, in ncotiottd. aril 
establEhmen: of pmsbytery, 

606. , 

Richarl I i., btatute oil rcatrom- 


ing the papal authority, 33. 
Supply raised under, 223. 
His invasion of Ireland. 
623. 

Richmond (Charles Stuart, 
di^e of), hia marriage with 
iliss Stewart, 367. 

Park extended, 220, note 

Ridley (Nicholas, bishop of 
London), liberality of, to the 
princess Alary, 54. Firm- 
ness of in the cause of lady 
Jane Grey, 55. Alodeiatiou 
In the measures of reform, 
ib. 

Right of the Commons as to 
money bilD, J44, 438. 

Robbers and murderers de- 
prived of the benefit of cler- 
„ gy. If- 

Rochester (Laur. Hyde, lord), 
bis dismissal, 456. 




cient to jnstlf}- his c.arb 
tion, ib. 

Bye-house plot, 353. 
Ryswick (trcaiy of), pjita- 
lars relating to, 49}, 494 


Sabbatarians, origia oal toil 
of, 203. 

Salisbury (conutess of). Dr 
execution, causes of 17. 

(Robert Cedi, toil cf), 

extenuates the wrcngi iii- 
puted to Spain, tot. H-i 
scheme for prvcurirj i3 
annual revenue fivta 'da 
Commons, 167. His 
arid character. 169. 

(iyillLuu Cc^, cori if). 


_ , hisforeitamcramcat, 2;a 

Rockingham Forest increased, I Saccroft (Thoma#, e.rchh .-E? 

j of diDterbuiy), his k-V.k 


Roman catholic pmlates of| 
Scotland, inchnliog the regu- 
lars, allowed two thirds of 


their revenues, 5^ 
’dresi 


Romish priests, address to the 
king to send them out of the 
kingdom, 360. Their jroUcy, 
378. Superstitioir, gemeral I 
abhorrence of the, 451. I 

Root and branch party, 260. / 

Boss (Thomas), executed for 


Canterbury), 
of comprehension, 507. 

Sandy's (sir Edwin); his fjVtSr 
on the impeachment cf il.I- 
dlesox, 190. 

Savoy, ccnfercnco at rhe, !» 
JGGi, 355, .Vriimcsity Isr 
tween the panics, ib. C a- 
duct of the ciiiirchmnr uA 
jibtifiable, «6. Only ptiAlae* 
tive of more e.ta.jx.raud ihs- 
unlorr, 336. 


pubUsliirrg at Oxford a biis- 1 Scambier (Edamuij, Uthp ef 


pbcmoQs libel, dor. 

Royal families of Ireland 
(O'Neal, O'Connor, O' linen, 
O'AIalachlln, and Alro Alur- 
rou gh), protected by the Eng- 
lish law, 620. 

power, its constitu 

tiouol boundaries well esia- 
blislred, 424. 

Royalists, decimation of the. 
by Cromwell, 318. Discoa- 
tenl of the, 343. 

Rump, the poriiament efui- 
monly so called, 3 1 r. 

Rupert (prince). HrLtot ukett 
by, 278. And Ncwc-istle de'- 
fiate-d at .Afarston Alwr, 233- 
Couscqt'.cncca of the- toii.C, 
ib. 

Russvl (.Admiral), e-irgig-jil in 
Intrigues, 438. IRs e'l ii-Juet 
.at tho battle of ha Hogue, 
arrd quarrel with the bs.ad 
of admjr.illy,i&. Pariliment' 
ary luijniry jiito tl.dr -lis- 

puV. 497- 

RU'sCil (lord), 8!lvC!-«i»- pi' 

tiiottc In bts clarahstlne la- 
t^ rcouVsO with Irx-e-c. 3-5. 
Arid the carl of E.-ea, c- !>• 
c.rt rii/aaarvafec*rvsistari'0 
to t!:e g>aTciiimil.t, -{«i. 4!7> 
They rccid-i f:t."l t-e vssr;- 
cUsef.Shia<tsbury.i‘A Mj- 
dtuce ou Uis tirat n-t .u.--- 


No.-ttich), has char jeter. jij, 
Scandinavia, coionlstifrom, set- 
tle on the txAsts t.f ItvhmJ. 
fill, 6r4. 

Scheme of ccmprchv,u-h>a atA 
icdulgi-nff, 372. OE.rva- 
lions oa llif, 507. 

Schirnr in lha cenAituif- cat 
joriyuRdcr Ciurhw E itit 
Of th" r.e-njumrs, 5??, 
Scotlor.d, tmevruin succe-.u 
cf tl;e lirriJ’h u-enu hi !■' - 
re.val twily t.', 63. tA f:$ 

claim*" r.otlaVoUt. il,! 3 {Er'.- 
i-* 


(mu’calcit 

rchgo 

► -'fllo* 

l.'.bil-I;td 
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Diglar.J 

hr -. '04 

uit L 

159. I're 

ut.'ia 

V V 

in. 

Priey 

C\'v 

aLdh-Ud, 

5 I-P. 

Su 

otato who 

!<>• t 

. 5 <V 

the twelfth kcr-t'a 

n't j.* 


i 44 . 


of 

fiV.-**! i«aA.‘ n if. .A’ 

i7** h**-"*' * ^ 'f 

^ ijei 

{{tuj.it-C' 'eJ- 'J 

Kt( *. 1 ^ **'^ *■**,>'” i 

<*f, « -.T"- J** t !■ »> isi 

e'xyC.i', ** 



SCOTS. 


INDEX. 


ST. BARTHOLOMEW. 677 


■harles 1 ., 201. Conclude .v .ifter n prorogation of twelve Somers, Halifax, Wharton, Oa 
reaty with Charles, and in- mouths, 58J, ford, and Sunderland, kem 

.ido England, ^oo, Sh.iltobhury and College, Im- out of administration by the 

ts, presbyteiians sincerely peachment of, 4ij. dislike of queen Anne, 53’;. 

itached to king Charles, Sharp (James), aicbbishop of Somerset (Edward Seymour, 
9J. St. Andrews, an infamous dukeoD.obtainsapatentcon- 

if urc, English translation apostate and persecutor, 604. strutting him protector ; dis- 

iliproscribeti, 48. Permitted Shepherd (Mr.), expelled the covers a rival tn his brother, 
o bo rc.id, rb. Effect of their House of Commons, 204. lord Seymotrr, 21. Deprived 

jetreral use, tb. Sherlock (Hr.), his work en- of his authority, 22. Ao 

(I. great, lord keeper Little- titled Case of Resistance to cused of a corrspiracy to 

on carries it to the king, t/ie Supreme I'owers, 421. murder some of the privy 

179. New orre ordered to be Sbip-motrey, its origin and im- cormcillors, rb. Evidence 

trade by tire parllameirt, tb. position, 221. Extended to not Insufficient, ib. Inclined 

tts in parliament, s.rlo of, tho whole kingdom, ib. to the Hefoimalion, and 

(77. Trials concerning, 222. Case powerful In the council, 49 

n-et corruption, 567. of llamrxlen, ib., 223. De- His destruction of churches 

— historical documents clared ilfegal, 25a to erect his palace. 53, 54. 

rrought to light by Mac- Shirley (sir Thomas), parlla- Designed the deniolition of 
pherson and Ualrymple, 488. mentarj’ proceedings on bis Westminster Abbey, ib. 

— service money disposed of arrest, 155, 156. (Eobert Car, carl of), iris 

to corrupt the parliamcut, (Cr.), .md sir John Fagg, guilt of the murder of Over- 

!i 6. case between, 437. bury examined, 180, 181. 

— treaty of 1670 , particulars Sbrewsbuiy (carl of), engaged Somerville, executed for a plot 

relating to, 375 . Differences In intrigues, 488. against Elizabeth, 79. 

between Charles and IjouIs SlblhoiT) ( ), his assertion Southampton (Thomas Wiio- 

rs to the mode of its ’execu- of kingly power, 221. theslev, earl of), his estate in 

tion, 376. Sidney (air Philip), writes a 10- the New Forest seized, 220. 

ctarics, persecution or tolera- monstrance against EIlz.i- His opposition to the statute 

tlon tlie only means of deal- heth’s match with the duke against nonconformists, 361. 

lug with, 104. of Anjou, 120. Sovereigns, their inviolability 

Iden (John), summoned be- (Algernon), receives to criminal process examined, 

fore tho Star-chamber, 180. pecuniary gratincatlons from 82. Their power w ealtened 

ptsof the north of Ireland, France, 387. Was a dls- by tho distinction of patty, 

liberty enjoyed by, 6ig. Of tressed man, 389. His dig. 572. 

Mimster and Leinster, their like to the Pi luce of Orange, Spam, dislike of the English to, 

oppression, ib. Offers made ib. His conviction illegally under queen Mary, 57. King 

by some, for penulssion to obtained, 418. Observations James’s partiality lor, 160. 

live under the English law, on his character and conduct, Connexion with ^gland 

620. 419. under James I., 169. His un- 

rjeant of the House of Com- (sir Henry), his represen- happy predilection for, i 3 i, 

mens, authoilty of the, J40- tation to queen Elizabeth of 182. 'Treaty of royal mar- 

142. tho wretched condition of riage with, 188, 189. Decline 

ssioD, court of, of Scotland, the Irish, 631. His second of the power of, alter the 

its origin and judicature, government in Ireland ex- treaty of the Pyrenees, 372. 

592. cites resistance by an at- Speech, freedom of, in parlla- 

‘ttlement, act of, rights of the tempt tosubvertthellberties ment, 217. 

reigning monaicU emanate of the pale, 632. Spenser (Edmund), his Jc- 

from the parliament and Silenced preachers set at count of Ireland, 631, note », 

people, by the, 470. liberty, 92, note a. 635. The first three books 

— of the revenue, 344 - She articles, law of, on the cell- of his Faeiij Queen, where 

■ymour (lord), of Sudeley, bacy of priests, 52. written, ib. 

courts the favour of tlie Skinner (’Tboraas), case of. Spies should be beard with sus- 
yuung king, Edward VI., 21. against the East India Com- picion in cases of treason. 

Entertains a hope of many- pany, 435. Committed by 502. 

ing princess Elizabeth, ib. the Commons for hi each of Sports, declaration of, by James 

Accused of treason, and not privilege, 436. L, 203. By Charles i., 236. 

beard In his defence, ib. Smith (sir Thomas), his Trea- Sprot, a notary, executed in 

— (William, marquis of tise on tlie Commonwealth Scotland for concealing let- 

Hertford), married to lady of England, cited concerning ters, 601. 

Arabella Stuart, 180. the Star-cliamber, 27. His Stafford (William Howard, 

baftesbury (Anthony, third account of causes belonging lord), convicted of the popish 

earl oi), declaration of Indul- to the court of Star-chamber, plot, 401. 

gence projected by, 380. Fall 29,30. His natural son sent Standmg army, without coii- 

of. and bis party, 382. Bad with a body of English to sent of pailiament, declared 

principles of, 404. Desperate settle in Ireland, 635. illegal, 479, 480. National 

counsels of, 417. Committed Soap, chartered company for repugnance to its rise, 5 o 5 ; 

to tlie To^ve^ witli three mekiiigi 220. StanUish (Dr, — ■)» denies the 

other peers, by the Lords for Somers (lord chancellor), puts divine privileges of the 

calling in question tho legal the great seM to blank clergy, 35 - 

continuance of parliament, powers, 498. SL Bartholomew (day otj 
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1 


2,000 persons resign 
preferments, J57. 

St. Germain’s (court of), pre- 
serve a secret connexion 
■"’ith Godoiphin and ATari- 
borough, jjj. 

St. John (Oliver), declines to 
contribute to the benevo- 
lences, 174. His arguments 
in behalf of U.inipden, 227. 
St. Paul’s Cathedral, proposed 
improvemenfcof, 226. 
Stir-chamber (court of), the 
same as the ancient Con- 
cilium Regis, or Ordina- 
rium, 23. Account of the 
powers of, ib. Augmented 
03' Cardinal WoUcy, 29. 
Original limitation and 
judges of the, 30, and note 
Cannes within the cognizance 
of the, JO. Its arbitrary and 
illeg.ll powers, ib. 'Sot the 
rourt erected by Henry VII., 
ib., note 19. E-vaminaiion of ; 
papists in the, 64. Security 
of the, 118. Power of, 121. 
Instances of its extended 
authority, 179. Informa- 
tions in the, against Ixmdon, 

226. Jurisdiction of the, , 

227, 228. Offences belonging [ 
t(^ 227. Jfode of process in I 
the, 228. Pumshments in- / 
tiictcd.by the, ib. Flats and 
sentences of the. 229. Cor- 
rupt and partial, ib. Act 
for. abolishing, 251. Attempt 
to revive tlie, 354. 

State, Council of, consists of 
forty -one members, 3x0. 
Tests proposed to the, to 
which, only nineteen sub- 
scribed, 354. 

itationers, company of, power 
given to, over printers and 
bookscliers, 123. 

Statute of the 15th Edward II., 
recognising the existence of 
tho present constitution of 
p.'iriiament, 3,.and note b Of 
llth Henry VII., protecting 
persons in the king’s sendee, 

7. Extraordln.ary, giving to 
Henry VIII. alt monej’s paid 
by w.ay of loan, &c., ij. 
Similar act releasing 10 him 
all moneys he h.ad sub-e- 
quentlj' borrowed, ib. 1 1th 
Henry VI!- for pyment of 
arrears of benevolences, 8, 9, 
and note *■ Of finis einctcd 
by Henry VII. merely a 
transcript from one of 
Richard III., J2. lUite. 
jeet of this; enactment, 10. 

Of Edward I. de domicort- 
dUionaUbus, ib. Kevivid 
under Henry VII., 
penalties enforced, 9. Of 1 m 
H enry VIH- fur mncndiuent 


of eschtits, 10. Of llth 
.aeniy VII. -.pring power to 
justices of the peace, ib. Of 
Henry VH. conceniing the 
TOurt of Star-chamber, 30. 
Of Henry VI. for compelling 
clerks to plead their privi- 
lege, 35. Of 4th Henry VII. 

I for branding clerks convicted 
I of felony, fb. Of Kich.ind H. / 
restraining the jiap.al juris- 
diction, 33. Of Henry VIH. 
taking away appeals to 
Rome, 39. <if ditto on the 
consecration of bishops, i6. 
Of mortmain of L 

and HI, 41. OfHemyVIII., 
1st Edward VI., llth Eliz.a- 
beth, for the support of the 
poor, 46 and note *. Of 2nd, 
old, and 6th of Edw.ard VI. 
on the celibacy of priests, 52, 

Of 2nd and aid Edward VI. 
against hearing moss, 54- Of 
supremacy and uniformity, 

1st of Elizabeth, 6o, 87, note. 

For the assuraitcc of the 
queen’s power, 62. Opposed 
by Jlr. Atkinson and lord 
hlontJgu, ib. Of Sth of 
Elizabeth on beh.df of the 
bishops, 6j. Of 2bth and 
35th Henry VIII, on tho 
succession, 65. Of I3th of 
Elinibeth, on altering tho 
succcaslon, 63. JStli Fltza- 
betli, ag,.inst pspEks 72. Of 
23rd ditto, agaiust itsusamy, 

75. Of 25th Edward III. 
againsu treason, 16. Of Eli- 
zabeth, commanding p.ipists 
to depvrt the kiniaium, 78. 

Of 27th EUzabelb, for her 
security, 80. Of 33rd Eliz.i- 
both, restricting tho rcal- 
denco of popiah rveusaut-s 
84. Of Util Eiizabctli. for. 
subscribing church articles i 
93. Of 23rd Eljzabell), ) 
ag.duat seditious boolcs of | 
seminary priests, wrc-teJ j 
against the puritan libels, I 
103, 110. Of 55th Eliiilxlb, 
for imprisoning nuuwnlorm.- 
ists, ib. Of I St of Kluobrtli, 
restraining the grarrl of ec* 
cicsl.tat:c.il land.-!, itl. Of 
Cvufinaatia Chartaruut .ind 
Jfagna I'haiia, rS-. Of 15'J> 
Edwarcl III. new 

cusSoB’-s, i6j, 164. Of 3ixh 
lUury VHI. for court of 
council of IVafrs. 167, rate >. 

Of 31th of llti-ry Vtll. 
on nuking law’* for IVahA 
172. Of 1st ar4 3id C“ iiU » 

1 . for objcrvau" of tjanAij', 
i&r Of 4tU Waanl 111. ! r 

ImLiicglMrilamtiAs 7??- 0* 

Uirhu 1. fr r al** U'—mi, 


-SI, 3f2. For dtkraialig 
forests, r&traiaing parvijr- 
ance, amending IhesUaa.t.'y 
courts, levying truopa, ij:. 
Of 1st and 25lhcf llisart 
III., amending iailita.-ystr» 
vice, 166. Of IVincfcnr, 
for defence of the u-Ui-ia, :6:. 
Of Edward III., comlntcuve 
interpretation of, by ck-i! 
justice E3Te,5oj. 0(!t.alr.g 
rn-rking in Scothuxl, 6ar. 
English, question 011 tldr 
validity in licianil, 63a. 
Statute of Kilkenny, its ia- 
fluence on the goicrnatfat 
of Ireland, 6:j. rite i. 
Statutes, IrisK ..ccoaat of ti’, 
6:2. Eegiish, extetU.d tj 
Irel.and, 6jj. 

Stawell, a gentleman ei Dcvo.-,- 
shire, refuses compliarKe 
to the ss'caker'S wanar.t, 

, 4”' 

Stcilc (sir Riciurd), rspriM 
the House of 0 .*nimiins tef 
writing a p-impiiiit nt.'rct- 
ing on the ministry', JTA 
Stewart (.Miss), her m..rri..ge 
with tho duke of ItichnatiJ, 
167. 

Stone (priBtate of frctin.I). Ui 
great sh-iro in tie gonm- 
mi ut of Ireiaud tn toe rc.'ga 
Of Geu.-ve H, 64). 

Storlo (John), ho CKtnmlltai 
bv .authontv of parL’amti.t, 
Ill- 

tow (John), hix library £c lad, 

121. 

railotd (.Th 'nw< WV.'itnvilh, 
carl of), c.‘ur.,rtcr of, 3 JJ- 
dladeprv.'id-.tit of tie cvsaol 
of the earth. Iff. U'd- 
depuiy of fretai.d, i>, fM 
corrc.'i'en kf.» v.Ui a-'c.h- 
bjaJiOj* I-«aJ. 314, lib s. ot.- 
wei.ts ,aiu! use of jcirlutUi: a '■ >, 

235. liuimj».".<:.r.i ct, itf 
2J3. lt:j.WivVd,-vW"«.'t'V 

253. liUabl'ffair-'Kta.atri 

Irvlaid, 6!). KfX 
f ix suliiiJii s. 1.’-. . 

■litrjijiircri *•> tit 

wh-rcccf i'ay d >• h, -in 
S:riC.iia!.-l{Vr\h<> alt'C-C-o 

ih? .Iba-c c.f«c,;,s!.a .. 

l.>g!xvl. 1 .1 

fc.at ).i th* It--'* of I-.-..- 
nKi'.-, rjl!. 15 t--'."'! t“ it. 

hi IrrLfJ, 

list Ic>l!4l,,.a d. 
ar-.w.' ; I .j hv c c «, U 
ttmr; {.Xta'-i 1’, l-r -• 
l.»- hi.cl.sh cr-e a, i ca 1. • 


f'it. 


3 uth Cl--. i 


.U;5>/ lUi 
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Ituart, Henry VII., Hen^ 
VUl., Elizabeth, and the 
four kinga of the house ox, 
nxaster-movers of their owix 
poUcy, 510.. „ . , 

papers in the hands of 

Queen Victoria, 561', note n. 
Stubbe, his pamphlet against 
Elizabeth’s marriage with 
the duke of Anjou, 120. 
Subsidies, popular averdon to, 
8. Grant of, in 1593-1601, 
157. Less fretiuent in Scot- 
land than in England, 590. 
Succession, difSoulties in regard 
to the, created by Henry’s 
two divorces, 19. Princesses 
Mary and Elizabeth, nomi- 


the puritans. 94* Acknow- tmd impc.ichcd upon strange 
ledced bv some of tlio purl- CDatgcs, 4^®* , 1 

Sio7. Actof resismee Thorough, a phrase 

^ tL tohto it.628. Oath archbishop Wd and the 

of catholics murmur at the, -earl of btralTord to exprt:^ 
61+ imposed on tho’Com- their system of government, 

niona Dv the 5th of Elizabotli, 2J4* » ,# » 

never adopted by the Irish Tindal (William), his trans- 
parUament,648. Resolution lations of the Scriptures. 48. 
of Commons^of Ireland to Tithes, subsisted during tlio 
exclude those who would not commonwealth, I'io* 
tako the oath of the, ib. Toleration, religioiw, 506. Act, 
urr.w fThomas H**«'ard, earl a measure of religious libcr- 


excludo those who would not 
tako the oath of the, ib. 
Surrey (Thomas H**«'ard, earl 

of) tntile charges against, of 
the crime of quartering the 
royal arms, 18. Ignomini- 
ous behaviour of his father, 


Mary and Elizabeth, nomi- ib. , 

nated in the entail after the Susse.^ (Henry Ratcliffe, earl 
king’s male issue; crown oQ, writes to the burgesses 


devised to the heirs of Mary, 
duchess of Suffolk, to the ex- 
clusion of the royal family 
of ScoUaud, ib. 


of), writes to the burgesses 6j+ 

of Yarmouth and others, re- Tonnage and poundage, grant- 


ty, 507. No part of the, ex- 
tended to papists or such as 
deny the ’Trinity, ib. Anti- 
toleration statutes repealed 
by the whigs, S59, s6o. 
Natural right of the Irish, 
6 j+ 


questing them to vote for 
the person he should name, 
^5* _ _ . 


Suffolk (fam’ily of Brandon, Sweden (Ixlng of), leagues with 


duke of), succession of the | 
crown settled in, 66, 68, 149. 
Title of, nearly defeated by 
Elizabeth, 67. Descendants 
of, living at the death of 
Elizabeth, 151, 152. 

(Edmund de la Pole, 

earl of), conspires against 
Henry VII., attainted, flies 
to the Netherlands, given up 
by the archduke Philip on 
condition of safety: Henry 


the Pretender, 55+ 

Swift (Dr. Jonathan), employed 


cd to Henry VUl. by his 
first parliament, mistaken 
assertion of Hume and Liu- 
card respecting it, ii, note 
The lUng’s right to, disputed, 
201. 


by government to retaliate Topham (serjeant at arms), 


on libellers, 504. 


actions brought against him 
for false imprisonment, 585. 
Torture, use of, denied by the 
Judges, 219. Instances of, lii 
England, ib. 


Talbot (lord Chancellor), bill Tortures, used under the house 
to prevent smuggling strong- of ’Tudor, 76. Under Eliza-- 
ly opposed by him, 569. His betb, denied by lord Raleigh, 
arguments against it, ib. 


VIII. causes him to he exe- 1 Tanistry, law of, defined, 614. 1 Tory principles of the clergy, 


cuted, 15, iff. I 

, county of, assists in I 

placing Mary on the throne, 
and suffers greatly from her 
persecution, 56. 

Sunday, differences on the ob- 
servance of, 20J. Statutes 
for, 20+ 

Sunderland (Robert Spencer, 


Strong inducement of the 
native Irish to preserve the, 
620. Custom of, determined 
to he void, 634. 

Tax upon property in the reign 
of Henry VUL, 11. Discon- 
I tents excited by it, ib. Op- 


420. Ministry annoyed by 
the vivacity of the press, 
„ 514 . 

Tories, their inconsistency, 
534. Hi received at court, 
and excluded from office, 
„S37. 


posed tumultuously, and Toryism, its real character, 400. 


mderland (Robert Spencer, finally abandoned, ib., 12, Cardinal maxiin of, iO. 

earl of), enters into secret 'Taxation under Henry VIL, Towns, chartered, their juris- 
negotiation with the prince mode of, 8. Arbitrary, under diction, y. 

of Orange, 458. Reproached the two Henries, 15. ’Tracts, political, extraordiiiarj 

for hu conduct in the peer- , arhitrarj’, restrained by number published from tht 

ap^V 11; crown, ancient 200. meeDng of the long pariia- 

mode of,4j8. ’fteConmons T^ations not attempted by Trade, foreign, proclamation- 
are the granUng and the Ehzaheth, 125. of Elizabeth reslrlcthur iz? 

^rds the consentiug power. Taxes not to be levied in Eng- Transubstantiation, pcrsecu 
439. Vresent practice of, ib. land without consent of pat tionFTOXiXg az Xtn 

nppUes.ori^noftheestimates liament, 161. 162. La?ger pSl “x* t1on of i 

.Remarks on the In amount in the reign^f ^2^"" 5* 


of Orange, 458. Reproached 
for his conduct in the peer- 
age bill, ssj. 

Supply to the crown, ancient 


’Tracts, political, extraordiiiarj 
number published from tht 
meeting of the long parlia- 
ment, 425. 


439. Present practice of, ib. 
Supplies, origin of the estimates 
or, 365. Remarks on the 
appropriation of, 484, 485. 
Supremacy of the church given 


to Hen^ VUL, 39. Diffi- Temple (sir Wiliam), new 
Ml y 01 repealing the act of, council formed by, 4I], 

storSHrth^’^’- Test act, dissenteri give toir 
crown under support to the. i8z 


jauQ witnout consent of par- tions concerning, 4n, Meta 
liament, i6i, 162, Larger physical examination of, 51 
in amount in the reign of 52. 

Cliarl^ II, than at any former Treason, consideration of th 

S -.vMf s law Of, as applied to th 

ample (sir William^, now « 


Elizabeth, Character 

and power of the act of, 6o, 
bx. Act of, links the church 
with the temporal consUtu- 
tiun, 38. The sovereign’s, 
rqlected by CartwTight and 


support to the, 382. 

Testament, Jfeio,. 1526, traus- 
latedinto English, and pro- 
scribed, 48. 

Thompson (Richard), taken 
into custody for preaching 
virulent sermons at Bristol, 


papists under Elizabeth, 8. 
’Trials for, nujustly cor 
ducted under Elizabeth, iii 
X20. Perversion of the lai 
of, under James I., 17+ 171 
Laxv of, 500, 525. Statui 
of Edward Ul., 525.. L 
constructive interpretatio 
and. material omission, i 
Various Strainod rnne+m 
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tions of the, 5a6. Statute 
of William Ui., 528. Pro- 
secutions for, under Charles 
II., disgraceful to govern- 
ment, iO. Scots law of, its 
severity and odium, 6 m, 
601. 

Treasury, reduced state of the, 
in 1639 , 244, 24J. 

Treaty begun at Oxford, 276. 
Pretended, .signed with 
France, secret between 
Charles II. and Louis XIV., 
389. Of peace broken off 
and renewed by the tory 
government, yjg. 

Treaties of partition, two, 498. 
Impeachment of four lords 
on account of the, ib. 

Treby (chief justice), his con- 
duct in the case of Ander- 
ton, 529. 

Trial by jury, 5. 

Trials for treason, &c., un- 
justly conducted under Ell- 
. zabeth, 119, 120. Of Uussell 
and Sidney, 417, 418. 
Trienuuvl bill, its constitution 
and privileges, 250. Act, 
repeal of, 351, 354, 

Triple alliance, public satisfac- 
tion at the, 372. 

Trust estates, view of the laws 
relating to, 175, 176. 

Tudor, house of, difliculty ex- 
perienced by, ill roisuig sup- 
plies, 8. Ouo of tho mast 
Important constitutional pro- 
visions of, 22. Strengthened 
by ilary, ib. 

Tudors, military levies under 
the, 266, 267. 

Tutchln (John), Uw l.\W down 
by Holt in the case of, 504. 
Tyrconnel (e.irl of), charged 
with conspiracy, and .il- 
taintedof treason, 633,636. 
Lord-lieutenant of Ireland in 
1 D 87 , hhi bccrct ovciturcs 
with tlio French agents, 646. 
Tyrone (carl of), charged with 
consplraw lunl .itUiuted of 
ucason, 6j5, 636. 


Uniformity, act of, pasiicd 
umjer Eb'zabeth, 60, Its 
character and e.\tent, ib,, 
6t. Links the chnrch with 
the temporal constitution, 
88 . 

Union of the two crowns, sove- 
reign and court withdrawn 
by, from Scotland, 608, 
General observations on the 
same, 16., 6tr. 

Univorsitics, foreign, bribed on 
tho subject of Henry VIlL’s 
divorce, 37. Difliculty of 
procuring tho Judgment of 
Oxford and Cambridge 
against the marriage, 40. 
Usher (lames), arclibLhop of 
Armagh, his scliema lor a 
moderate episcopacy, 16a 
Model of church government, 
348. 

Utrecht, treaty of, arguments 
for and agatiut the, 
Negotiations mismanaged, 
ib., 544. Advantages lost by, 
ib. Misconduct of lords 
Bolingbroko and O.xford in 
tho management of It, ib. 
Uxbridge, negoUalious at, 284, 
28J. llupturc of the, ib. 


V. 

Udil ( ), tried and im- 

prisoned for a Ubel on Uio 
bloUops 103-106, 12a 

Ulster, the nw^t tiilighiemil 
part of Ireland, 636. Tho 
colouisatioil of, brst c-trried 
into effect by sir Arthur 
Ciiicbcsicr lu riia nS^n of 
James 1. *6- Linen manu- 
facture tlrst cstabbsheil by 
Strafford, 640. 

Undertakers, agenis Ix-lwtta 
itia kins mid the jeirliaaitti'. 
ui called, 172. 


Vane (sir Henry), bis me4i>agu 
to the Ooiumons, 16 ( 0 , 247. 
And general Lambert, ex- 
cepted fromactot mdcmully, 
351. Injustice of bis coii- 
dcmiuUon, ib. 352. I-htecu- 
tioii and character, ib. 353 - 

V.vughau (chief justice), his 
argument with regiud to (be 
jKiwer of juries, 429.430. 

Veiroer,in»urrccliouof,ln ICOO, 
346. 

Verdict, general, qutsiloii of 
tho right of juries to retnru 
a, dlscuifacd, 428, 419. 

Vcatmeiils of priests r< tilrad In 
lingUnd, 33- DLUko of the 
German retonoers to, 56. 

Visilatious of moDastrricj, 
character and truUi of 4:, 
db 

VoW of parlluncnt, to prevtat 
the meeting of obalUng 
olHccrs, 327. Tho pariia- 
mcui dtssotreJ in lon- 
MKjuence, (6. 


atler s plot, 277. OaiUUkcc 
by both iiouhij in aatse- 
quence of, 6. 

Wallingford House, calal oi, 
form a coalition wi'h the re- 
publicans, 327. Oblige Iliea- 
ard Cromwell to dissolve bU 
parliament, ib. 

Walpole (sir Ilobcrt\ ricon- 
ciles the church to itie royal 
family, 560. Kemarkswibu 
administration, 563. The 
successors of, did not cjiry 
refonu to the extent they 
previously aimed at. 366, 367. 
And Pelh-uu, cimdcma tha 
excessive patlWlty of their 
masters for their H.movc- 
rian dominioDii, 572, 573. 

Walsiiigbam (»ir Fraiicla', 
fidelity of hisspies upon the 
queen of Scots, 79. Ulsmoier- 
alion and pvotfcUen toward, 
the puriian-i, 99. loa iii. 
disinterested hbt.r.illty, tii. 

Walton (Dr. Bilan ), ejeclvd by 
tlie covcmiiit, 281. 

W.ir with llolhmd, infimy 1 1 
the, 379. Belwien WlllUra 
UL and I/mis .\TV., Its hi 
succes-s and c-rpeniks, 491, 
493. Of the s«u't«3io:i, lu 
object, 


w. 


7V airs, fonrt of rim roaocil o>’, j 
I ts Jurl AtcUon, 167 and tv.;<£ ». t 
Court tom ett ‘ 

J}Z. lli's'bt of ex- , 

tt».bd ic, by Utn-’y VIII. ; 


rject. 49?. 49-1* 

Wants, king H, tines on granting 
livery to, 9. 

Warrant of co, •nmitt.it, form 
and power of, deliaW. 196. 

Warwlc!i(Edi, .ird I'UnUgefii t 
earl of), UU tmig laptlTiiy 
attempt to ei'Ojpc with 
I’crkiu Watlxcfc, fits trial for 
ccibpir.iey.iiiducid to coufc.i 
biiUKlf smliy In the );• jo of 
panWn. iu.i e.xe>.uthn. ai-J 
the proliahle moilro for it, 
13- 

■Wentworth tf’aul), bU dli- 
cusaiou of itie th n.h aUtiVo 
tily with aieiiM>L.i» i’.ir»<rr, 
<ji. Hu t,Mtd footi n ‘■a 4 
comm lul of Ku.'.>ixtli. t P. 
(Peter), liU Uio’-aa u.i lai 
Mlcce.. 4 i»n* trj. II*'i 
d.-fenoi of U< • tiisl.V-.n > • f 
jeulUmeiu J40SUI KiuUCi. 
JJ3. lAuaiind ,t,ii «' 

l(. ib.llt. C- 

Tower. »J. .... <.14 

(he onvihiii, he. 4-s |o,* 

I lament, to, r?f ...u.r> 
vomu.lrnd :<? " t 

Wisibory, b > 0 . 44 '-I, « i • f 

hf.Ury. * I’h , , 

W' umi-utot. a— -at ; * a v, 
UsrS.-Uat,4- Ai*4r. j.* 
s.-isid frail dutr-fou > 
(ti; re.. md-f *•"" 

'.ard V'I., It Ua.-', !~tm 


ten*!" 

- 4 H> 
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Westmoreland (Bljldmay Fane, 
earl of), lm> forest amerce- 
ment, 220 

Whig and tory, first heard of m 
the year 1679, 407. Their 
firstmeetmg, 408. Necessity 
of accurately understanding 
their definition, sil. Their 
distmctivopriuuples,2() ,512- 
Changes effected in them by 
circumstances, ib. 

Vhiggisin, genuine, one of the 
tests of, 499- 

Vhig party, justified m their 
distrust of Charles II , 414 

Vhigs, remarkable triumph of 
the, 471. Their Influence in 
the councils of William III , 
482. Oppose a geneial 
amnesty, ib. Bold measure 
of the, 547. Coma mto poiver. 
548 

Vhitelock (sir James), cited 
before the Star-chamber, 179 

iVhitgift (John, archbishop of 
&ntejbury}, oiders given to, 
conceinmg papists m Den- 
fiigb, 71, 74 Hia answer to 
Cartwright, 102. Kigourofhis 
ecclesiastical government, ib. 
Ex ojjicw oath tendered 
by, 105. His mtercessioii for 
Udal, 106. ilurmurs at 
subordination to liwyers, 
109. His ei^clamition at 
Hampton Court, 598 

IVicliffe (JohiO, eflett of his 
doctrines 111 LngUud, 44 

VVildman (major), unites the 
republicans and royalists 
against the power of Crom- 
well, 417 

Wilfoni (sir Thomas), Eliza- 
beth’s illegal commission of 
martial law to, 124, 125. 

Wilkins (bishop), opposes the 
act for supprossmg conven- 
ticles, 478. 

WiLLmM the CoKQUERon, ca- 
pacity of his descendants to 
the seventeenth century de- 
senbed, 570. 

the Lion, statutes ascribed 

to him, 587. 

111. receives the crown 

conjointly with his wife, 475 
Discontent with his goveni- 
ment,48o His character and 
errors, 481, 482 His govern- 
ment m danger, 481. His 
di3sati3faotion,486 Hlsmag- 
nammous and pubhc-spirlted 
ambition, 16. Dissolves the 
convention parliament, and 
gives his confidence to the 
tones, 487, 488. Scheme for 


his assassination, 490. His 
magnanimous conduct, 491. 
Unjustly accused of neglect- 
ing the navy, 494. Aw are of 
the intentions of Louis XIV. 
on the Spanish domimous, 
494. 700,ii00i granted him 

duiing life, 495. Leaves a 
sealed order to keep up the 
army, tb. Obliged to reduce 
his army, and send home hia 
Dutch guards, ib. His con- 
duct censurable with regard 
to the Irish forfcitmes, 495, 
496. Unpopularity ot his ad- 
nimistration, 497. His con- 
duct with respect to the 
two treaties of partition, 498 
His supenority over the 
greatest men of the age, 499 
Improvements in the English 
constitution under him, ib 
His statuta of treason, 500 
Hatred of Uie torles to, 510. 
Distmctlon of the cabinet 
from the privy council 
during hia reign, 514, 514 
Eeservedness of his disposi- 
tion, lb. His partiality to 
Bentmck and Keppel not 
consistent with the good 
sense and dignity of his 
character, 515 Influences 
members of pailiament by 
bribes, 516. Kefuses to pass 
a bill tor Tendering the 
judges Independent, 519 
Truly his own mimster, 570 
Never popular m Scotland, 
608. The only consistent 
fnend of toleration, ib. 

Williams (Di John, bishop of 
Lincoln), fined by the Star- 
chamber, 229. Made loid 
keeper 242. 

Wills, fees of the clergy on the 
probates of, limited, 48. 

Winchester, statutes of, on 
defence of the nation, 267. 

Wines, duties imposed on their 
Importation, 162, 164. 

Wood, proclamation of Eliza- 
beth prohibiting its culture, 
122. 

Wolsey (cardinal Thomas), his 
motion for a supply amount- 
mg to 800,0001. to be raised 
by a tax on lands and goods, 
10. Opposed by the Commons, 
II His arbitrary modes of 
raising money without tho m- 
tervention of Parliament, ib. 
Obloquy meurred by these 
measures, ib. Estimate of 
his character, 12 Articles 
agamst him never intended 


to be pioceeded upon by tna 
king, 14, note 8. Cause ot the 
duke of Buclaugham’s execu- 
tion, 16, and note ■*. Aug- 
ments the authority of the 
court of Star-chamber, 29. 
A delegate of Clement Vll. 
on Henry VJIl.’s divorce, 47- 
His leformationand suppres- 
sion of the monastic orders, 
42. Did not persecute, but 
proscribed heretic writmgo, 
48. 

Wool, &e , ancient unjust tolls- 
on, 164, 164. 

Worcestei, victory of, 1I3 con- 
sequences to the future- 
power of Cromwell, 410 


Y. 

Yelverton (Mr.), his defence of 
the privileges of parliament, 
III 

Yeomen of the guard, establish- 
ment of the, 266 

Yeomniry of England, under 
the Piaiitagenets, desenbed, 
4- 

York, council of, summoned, 
248. 

(James, duke of) Sus- 
pected of being a catholic 
before tbe Eestoration, 458, 
His marnngc with lady Anne 
Hyde, 466. Converted to the 
Eomish faith, 474 Particu- 
lars relating to his con\ eraion 
lb, 475. Always stienuous 
against schemes of compre- 
hension, 478. Obliged to 
retire from the office of lord- 
admiral, 481. Dangerous ene- 
my of the constitution, 484. 
His accession to the thione 
viewed with gieat appre- 
hension, 402. Engaged m 
a scheme of general con- 
version, 404 Ecsolved to 
excite a civil war rather 
than yield to the exclusion, 
40J, Plan for banishing 
him for life, 406. His un- 
popularity among the mid- 
dling classes, 409 His 
tyranny in Scotland, 604. 


Z. 

Zeal, lehgious, in Scotland, its 
furious effects, 592. 

Zwiiigle (Ulno), bis belief con- 
cerning the Lord’ 3 Suppei 
nearly fatal to the Eefonua 
tion, 51. 


THE END. 


